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Friated bj J. F. Dorx, St. John'* Square. 



TO 
THE RIGHT REVEREND 

EDMUND LAW, D.D. 

I«OBD BISHOP OF GAMLISLS. 



Mt Lord, 

Had the obligati<»8 which I owe to your Lordship's 
kindness been much less, or mndi fewer, than they are ; 
had personal gratitude left any place in my mind for 
deliberation or for inqoiiy ; in selecting a name which 
ereiy reader might confess to be prefixed with pro- 
priety to a work, that, in many of its parts, bears no 
obscure relaticm to the general principles of natural and 
revealed religion, I should have found myself directed 
by many considerations to that of the Bishop of Car- 
lisle. A long life spent in the most interesting of all 
human pursuits — the investigation of moral and reli- 
gious truth, inctmstant and unwearied endeavours to 
advance the discovery, communicaticm, and success, of 
both ; a life so occupied, and arrived at that period 
which renders every life venerable, commands respect 
by a title which no virtuous mind will dispute, which 
no mindtensible of the importance of these studies to 
the siqireme concenmients of mankind will not rejoice 
to see acknowledged. Whatever diffsrence, or what- 
ever oppoodon, some who peruse your Lordship's writ- 
ings may poioeive between your condusioDS and their 
own, the good and wise of all pwsoasions will revere 
Hat industry, which has for its object the illustration 
or defence of onr common Christianity. Tour lord- 
ship's researdies have never lost si^t of aih purpose, 
namely, to recover the simplicity of Ae go>P«l from 
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anee with which we reject that extravagant absurdity 
is attainable in the controTenies in which your Lord- 
diip haa been epgaged; but I mean, by calling to mind 
those great r efo rmer s of the public faith» to obaenre, or 
father to express my own persoasion, that to restore 
the parity, ia most efiectaally to promote die progress, 
of Chriatianity ; and that the same virtaoiia motive 
vhich hadfc sanctified their laboirs, s n ggsmid yours. 
At a tinse when some men i^pear not to perceive any 
good, and others to soq^ect an evU tendency, in that 
spirit of examination and research irinch ia gone fordi 
in Chxiatian conntries, this testimony ia become doe, 
not only to the probity of yonr Lordship's views, bnt 
to the general canse of intellectual and religious li- 
berty. 

That yonr Lordship's life may be prolonged in health 
and honoar ; that it may continue to afford an instnic- 
trn proof, how serene and ea^ old age can be made by 
the memory of important and well-intended labours, by 
the possession of public and deserved esteem, by the pre- 
ssQce of many grateful relatives; above all, by the re- 
•omrces of religion, by an unshaken confidence in the de- 
signs of a M faithful Creator," and a settled trust in the 
truth and in the promises of Christianity i isthefervent 

prayer of. 

My Lobd, 

Your Lordship's dutiful. 

Most obliged. 

And most devoted servant, 

William P A Lsr. 
CariUle, Feb. 10, 1785. 
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In thft tTMtiMft tlutt I faare mtt -wtth opoo tlMi 
idmormis, I wppm to aaynlf to ham fmuakai ^m 
ftOowing imperiBCtioDS ; — dtibir diat liM prineipk mifc 
cntMMoat, or that it vuiadiitiDetly explaamd, or tliat 
te nileB dedoeod ftwB il «H« not fufteientijr aiiipleA 
to real life and to actual ntaations. Hie wiitaigt of 
Ontiiis, and tlie iargenroriiof Poffendarff, sro of too 
fvrttuic a cast, too modi mixed op with tibe civfl law 
and witfi &e juriapradance of Gtmaay^to aaswe^ ]^«. 
diely die design of a qntem of eifaics, dm direetiaD 
of private coosdenees in the general condaet of hnman 
life. Periu^M, indeed, Awy are not to be ragaitled as 
institates of moralily eaknlated to inetract aa indiTi. 
dunlin his dv^, so much as a qwdes of lawbooks and 
law andiorities, suited tt> the prectioe of those oourts ef 
jvstice, whose dedsloos are regulated by general prin. 
eiples of natural eqaky, in crajanctioD with the nas- 
imsofthe Il<MDaneode; of which kind, Iimdentaad, 
diere are many optm the Continent. To whieh may be 
added, concerning bodi dieee awdiars, that they sra 
men occupied in describing the lig^ and vsages of 
ind^endent communities, than is necessary in a worit 
whidiprofesses not to adjust the corrapendenoe of na> 
tions, bet to delineate the oflBces of domestic Ufe. The 
prolasion also of dawical qaotatloas with which many 
•f their pages abomd, seems to me a fanlt from which 
it will not be ea^ to excsse them. If these extracts 
beiaunded as deooratioas of style, the compositicai is 
overloaded with ornaments of one kind. To any thing 
moiediaaonunMotdiey can make no claim. Tepro- 
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pose them as serious ai^iomentSyigrayely to attempt to 
establish or fortify a moral doty by the testimony <^ a 
Greek or Roman poet, is to trifle vith the attention of 
the reader, or rather to take it aSftam all just princi- 
ples of reasoning in morals. 

Of our own writers in this branch of philosophy, I 
find none that I think perfectly free from the three ob- 
jections which I have stated. There is likewise a ikmrth 
proper^ obsenraUe almost in all of them,- namely, that 
th^ divide too mndi the law of Nature from the pre- 
cepts of Revelation ; some auithors industriously declin- 
ing the mention of Scriptare authorities, as belonging to 
a different province ; and others reserving them for a 
separate volnme : which anwara to me much the same 
defect, as if a commentator on the laws of England, 
diould content himself with stating upon eadk head 
the comAion law of the land, without taking any. notice, 
of acts of parliament ; or should choose to give his read- 
ors the common law. in one book, and the statute law' 
in another. ''When the obligati<ms of morality are 
taught," says a pious and celebrated writer, "let the 
sanctions of Christianity never be forgotten : by which 
it will be shewn that they give strength and lustre to 
each other: religion will appear to be tibe voice of rea- 
son, and morality will be the will of God."* 

The manner also in which modern writers have 
treated of subjects of morally, is, in my judgment, lia- 
ble to much exception. It has become of late a fashion 
to deliver moral imtitates in strings >or series of de* 
tached propositions, without subjoining a continued ar- 
gument or regular dissertation to any of them. This 
sententious apophthegtamtiiing style, by orowding pro. 
positions and paragraphs too fast upon the mind, and 
by carrying the eye of the reader from subject to sub- 
ject in too quick a succession, gains not a suflSdent hold 

• Preface to " The Preceptor," by Dr. Johnson. 
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npon the attention, to leare ddier the memory foraiab' 
ed, or the understanding satisfied. However nseftd a 
syllabus of topics or a series of propositions may be in 
the hands of a lectorer, or as aguide toastadent^who is 
sapposed to consoltodier books, orto institute iqioa each 
subject researches of his own, the method is byno means 
oonrementforordinaiyTeaders ; becansefewreadersare 
soch thinkers as to wantonly ahintto set their thoughts 
at work upon; or snoh as will panse and tarry at every 
■proposilson, till they have traced out its deptiaitOfey, 
■proof, relation, and conseqoences, before they- permit 
-tiiemselTes to step on to anoUwr. A reepeetable writer 
of diis dasB* has comprised his doctrine of slavery in 
the three following propoiitions : — 
' "No one is bom a slave) because every one is bom 
with all his origmal rights." 

• ** No <Mie can become a slave ; because no one from 
being a person can, in the langue^ of the Roman law, 
become athing, or subject of prc^pttr^." 

' " The sappoaed piupe i ty of the master in the slave, 
therefore, is matter of usarpation,not of right.'' 
' Itmay be posafl^e to deduce from these few adages, 
such a theory of the jirimitive rights of braman nature, 
as wiU evixwe Hm iUegalxty of slavery ; but surely an 
isnthor requires too mmch of his reader, wlien he expects 
him to make these deduetioDS for himself; or to supply, 
perhaps from some remote chapter of the same treatise, 
the several proofs and explanations whidi are necea- 
aary to read^ the meanmg and truth of these assertions 
intelligible. 

• There is a fanlt, the opposite of this, which some mo- 
ralists who have adopted a diffinrent, and I think a bet- 
ter plan of composition; have not always been careful 
to avoid ; namely, the dwelling upon verbal and de- 
mentary distinctions, with a labour and prolixity pro- 

• Dr. FerauMon, aathor of " Institutes of Moral Philo- 
iopby.*» 17C7. 
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gb6«nre,tli«l in diseooniDg to jwmg miiida iqnmi topics 
of moralby, it required mo^ more poine to Biako thorn 
peroeivo tlw dilBoalty » than to vadcntODd dio MlvtioD : 
thot, vnleso tbo sobject was so drswn 19 to a poial^M 
to odukit the full forco of an (rfgeotiaii, or the eocaat 
place of a doubt, beforo vaj ucpUnation vae entered 
i9QB^ — in other words, nnleio sobm corioci^ was es- 
eited before it was attempted to be satiafied, the labour 
oftfaotendwrwasloet. When inlbnnation was not do- 
anA, it was seldom, I fiaoad* retaiaed. T hav« auide 
this obserTati<Mi my guide in the fbUowing mA : that 
is, iqran each occasion I hare aadeaToured, before I 
stdTcred myself to proceed inlho disqoidtion, to put the 
reader in complete pospession of die question; and to 
do it in the way that I thought moat likely to stir '^ 
hie own doobis and solicitade about it. 

In parBoiog the principle of morale threap tho do* 
tail of cases to which, it is applicable, I haTo had in 
view to accommodate both the choice of die mbjeda 
and die manner of handling then, to tho sitwatiens 
iHiich arisoin the life «tf an inhabitant of diis country in 
Aaee times. This is tho thing that I think to be prin- 
orally wantiag in fbnner treatises; end peAape the 
duel advantage which will be found in ndne. IhaTo 
-»— '^r' no doubts, % havo d isc u ssed no obseuritiss, I 
have encountered no erron, I hsre adverted to no em- 
trorerncs, bat what I ham seen actually to exist. If 
some of tho questions treated of, appear to n bmvo in- 
stmoted reader minute or puerile, I desirB sueli reader 
to be assured that I have found them occasions of dtf- 
Ihsttlty to young minds ; and what I have obs e i fo d in 
young minds, I should opect to BMot widi in all who 
approach theee solgeets for die forst tbno. Upon eadL 
artude of human duty, I have oombioed widi the oo*- 
elusions of loason the deeUuMtions of Scripture, when 
they ara to bo had, as of oo^n'dinate andiori^, and as 
both terminating in die same sanctions. 
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; la the maimer of the work, I have endeavoured ao to 
attemper the opposite plans above animadverted upon, 
as thatthe reader may not accoseme either of too much 
haste, or too much delay. I have bestowed upon each 
subject enough of dissertation to give a body and sub- 
stance to the chapter in which it is treated of, as well 
as coherence and penpicuity : on the other hand, I 
have seldom, I hope, exercised die patience of the rea- 
der by the lengdi and prolixity of my essays, or dis- 
^Qiointed that patience at last by the tenuiQr and un- 
importance of die conclusion. 

■ There are two particulars in the Icdlowing work, for 
which it may be thought necessary that I should offer 
some excuse. The first of whiph is, that I have scarce- 
ly ever referred to any other book ; or mentioned the 
name of the author whose diou^ts, and sometimes, pos- 
sibly, whose very expressions, I have adopted. My 
mediod of writing has constantly been this ; to extract 
.what I could from my own stores and my own reflec- 
tions in the first place ; to put down that, and after- 
ward to consult upon each subject such readings as fell 
in my way : which order, I am convinced, is the only 
one whereby any: person can keep his diou^^ts from 
sliding into other men's trains. The effect of such a 
plan upon the prodnctionitself will be, that, wlulst some 
parts in matter or inanner may be new, others will be 
litde else than a repedtion of the old. I make no pre- 
tensions to pofect orijpnality : I daimtobe solbething 
more dian a mere condor. Sluch, no doobt, is bor> 
rowed; but the fact i8,duit the notes for this woik hav- 
ing been inrepared for some years, and such things hav- 
ing been from time to time inserted in them as ^[>peared 
to me worth preserving, and sodx inserdons made com- 
monly without the name of the author from whom 
they were taken, I should, at this time, have found a 
difficulty in recovering those names with sufficient ex- 
actness to be able to render to every man his own. 
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Nor, to tpeak Uie tnitih, did it apptat to me worth 
while to rqwat the search merely for this porpoee. 
When anthorities are relied upm, names must be pro> 
daced : when a diaoorery has been made in science, it 
may be oigiist to borrow Uie invention withont adaiow- 
le^ing the author. Bat in an ainamentatiTe treatise^ 
and upon asatgeet whidi allows no place for discovery 
or inrvntkm, properly so called ; and in whidi aU that 
can belong to a writer is his mode of reaaonlngy or hia 
judgment of probabilities ; I afaoold haTe thought it so-- 
perfloona, had it been eaaer to me than it was, to have 
intsrfopted my text, or crowded my maigin, with re-' 
ferences to every author whose sentiments I have made 
use of. There is, however, one work to which I owe 
M mnch, tiiat it woold be ungrateful not to confess the 
obligation: I mean the writings of the late Abraham 
Tucker, Esq. part of wbieh. were published by himself, 
and the remainder since hb death, under the title of 
"The light of Nature pursued, by Edward Search, 
Esq." I have found in this writer more original think* 
ing and observatioa upon the several subjects that he 
has taken in hand, than in any other, not to say, than 
in all others put together. His talent also for illus- 
tration is nnrivalled. But his thouf^ts are diffused 
through a long, various, and irregular work. I shall 
account it no mean prsiae, if I have been sometimes 
able to dispose into method, to collect into heads and 
articles, or to exhilHt in more compact and tangible ' 
masses, what in that otherwise excellent performance, 
IS qwead over too much surface. 

The next drcumstanoe for whidi some apology may 
be expected, is Uie joining of moral and political phUo- 
aophy together, or the addition of a book of politics to 
a system of ethics. Against this'objcction, if it be 
made one, I mi^t defend myadf by the example of 
many approved writers, who have treated de offieiis 
hominiB et civit, or, as some choose to exinress it, " of 
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thft righu aad oUigBtions of man, in Ua iBdiTidnal and 
sadal e»9moky,^ ia tin same book. I mii^t aUeee, 
aim, tihat dia part a aember of cheoonuaioinrBalth dwU 
takoia politxcal oooteutiofis, tke Tote he diaU give, llie 
ooonida ho shall a^nwe, the mppmt he diaU afford» 
or dM opposition he shall make, to any sjiteBi of piob- 
lic iMaaareB^^— is as much a question of personal duty, 
as much eonoons the oonseience of the individusd who 
dsUbarafces, as die determination of any doubt triiioh 
rdatastothecsondactofpriTatelife; that oonseqsnatly 
politioal philosophy is, properly speaking, a oondnna- 
tion of moral philosophy ; or ra&er indeed a part of it, 
snpposiBg moral philosi^y to have for its aim die in> 
iisnnatioB of the human conscience in ereiy ddiberation 
that is Ukely to come bdbre it. I might avail myatff 
of tlMse exottses,if I wanted diem ; bat the vindication 
upon which 1 ndy is die following: — In stating the 
principle of morals, the reader will observe that I have 
employed some industry in explaining die theory, aad 
shewing the neeessiQr of ;enera< ruiet; without die 
full and constant consideration of which I am p«r- 
saaded diat no system of moral philooc^y can be sa- 
tisfactory or consistaDt. This fonudatinn being laid, or 
rather this habit being formed, the discoasion of poli- 
tioal sabjecta, to wfaidi, more than to afaouMt any other, 
general rules are applicable, becaaaa dear and eaay. 
Whunaas, had these topics been assigned to a distinct 
woik, it would have beea neoeasary to have repeated 
the same rudiments, to have established ovnr again the 
same princ^>les, as those whidi we had already exem- 
plifiad, and rendered familiar to die reader, ia the 
foianr paru of diis. In a word, if there appear to any 
one too great a diversiQr, or too wide a^iataaoe, be* 
tweenthe sabjectstreatedof in the coarse of die present 
volume, let him be reminded, that die doctrine of gear 
ral rales pervades and connects the whole. 
It asay not be in^roper, however, to ailmonidi the 
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nader, that, under the name of foMics, he &• not to 
look for those eccaaional e<mCroversies, which the oc- 
camnces of the present day, or any temporaiy eitua- 
tion of poUio afiairs, may eadte ; and most of which, 
if not beneath tlie digni^, it is beside the purpose, of a 
philosophical inatitntion to admt to. HewillperoeiTe 
diat the sereral diaqdaitioBs are framed with areference 
to tfie cond it i on of this comntiy, and of tfiia gof eium ent ; 
but it seemed to me to belong to the design of a woifc 
like the fdlowing, not so orach to disevaa each alter> 
cated point with the particolaritj of a jxrfitical pam- 
phlet apcm the solyject, as to deliver those nnivenal prin- 
ciples, and to 'exhibit Uiat mode and train of reasoning 
in politics, by the doe application of ^liidi evory man 
mii^tbe enabled to attain to jast oondosioBS of his own. 
I am not ignorantof an objection that has been advanced 
against all abstract speculations eanceming the origin, 
princ^le, or limitadw, of civil antlioriQr ; namely, that 
snch ipccolatioas possess little or no influence upon the 
oondoct either of the stMe or of the sobject, of the go* 
vemora or the governed; nor are attended with any use- 
fill oonaeqasnees to either; that in times of tranquillity 
th^y are not wanted ; in times of confusion th«y are 
never heard. TUs representation, however, in my opi- 
nien, isBOtjust. Times of tumult, it is true, are not the 
ttaatoleam; but the dunce which men make of their 
side and party, in the most critieal occasions <tf the 
eammonwcttlth, may nevertheless depend upon the les- 
sens diey have received, the books they have read, and 
die opiniona th^ have imMbed, in seasons of leisure 
and quietniBas. Some judidons persons, who were pre- 
sent at Geneva during the troobles which latdy con- 
vulsed that city, bought they perceived, m tbeeonten- 
tions there carrying on, the operation of that political 
theory, which the writings of Rousaean, and the un- 
bounded esteem in which these writings are holdenby 
his 'c6untrymen, hlud diifiued amongat the people. 
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Throa^oot th» poUtieal difpiitw tbai h««« ultbiv 
th«M few yeui talun place in Gnat BnuiD»ip h«r 
«i»t«r4<agda», and, in htar fiireigpi da pw i rifnci M , it waa 
imposfiUe not to olwanra, is tb» UaguBa oC par^, ia 
tbarewlmtMBs of psUia aeadagi^ia dcbate»ia QOBvin»> 
turn, w Uia ganaral ateaia of thoaa fiigitivo and diurnal 
aiidnMas to th* nnhliir ^KaatK awih <w»«»«i<wi« <i*ii fmetk^ 

tha pvovaUaoy of thoaa idaaa of oivil aitthority wUdi 
an duvUyodintbeworkaof Mr. Looke. IlMcrodit 
of 4at gnat aaiaa, liha ooaxaga and liharaU^ of bia 
pn»mi4aab<t>atfciU and cUaraaaa with -which his argg. 
nwnti wra propoaod, no Icsa than tha weight of tha ar< 
guatanta thnnailT^t hava given a legntation and cuh 
renoy to hi$ opinions, ol which I am parsnadad, inaiigr 
oni^ed itata of pnlilio afiain, the inftoaDfoa would be 
felt. Am this ia not a plaoa for axaiwining tha trnth or 
tendency of theea doetrines, I wovdd not ba undantood 
by what I hava aaid to eEqpveas any judgment oonoevn* 
ing either. I mean only to remark, that such doetrines 
are net witboat effect; and that it is aipr^etieml hn. 
portancetohavatha principles firau which t)M>obliga- 
tjons of sQoial unian, and the extant of CA^obedienoe, 
are dariTed» rightly explained, and well ondaitstood. 
Indeed, as far as I haya obaenrad* unpolitical ha^ond 
all other s nla ects , where men are wilhont soma fondle 
mental and acien t iic principles to reaort to^ thay ara 
liable to have their understandings pliQred nyon by cant 
phrases and unmaaniTig terms* of which every party in 
every couatry poaa e ates » vocabnlary. Wa appear asr 
toiushed when wo see the moltitQde led aiway by sounds; 
bat wa ahonld remember that, if aounds woch miraflaa, 
it is always upon ieoorance. Ihe influence of namaa 
is in exact proportjon to the want of knowlodfa^ 

These are tha obaerratioDs with which I have jodfad 
it eacpedieat to pfep«re the, attention of ny reader. Coo- 
cening the peraanid motivw whfeb engaged ma in tha 
following atteafi, iftis MtoeoessaKy that I mj nnchi 
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the natnre of my aeademieal aitaadoD, a gnat deal of 
Icisore aiiioe my retDronent from it, tke recommend** 
tioD of an honoured and ezcellent friend, the an^hoiity 
of the TOieraUe prdate to whom these labours are in- 
scribed, the not perociTing in what waj Icoold emplt^ 
nj time or talents better, and my disapprobatioo hi U- 
tcrary men, of that fiestidioas indolence whidlk nts still 
beoanse it disdains to do lif fie, were die ooodderations 
Uiat directed my thon^tfs to this design. Nor have I 
r^ented of die midertaldng. Whatever be the fate or 
reoeptian of dus woik, it owes its author nothing. In 
sickness and in health I have fimind in it that which can 
alone alleviate the one, or give enjoyment to the odier, 
— oociq»atioo and engagement. 
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CHAP. L 

osmium mnd mm oftht itiene*, 

ORAL PRILOSOPHT, MoraUty, Ethics, Casuis. 
try, Natunl law, mean all tlMaamathiiv; nuuij, 
that science which teaches men their duty and tha 
reasons of it. 

The use of such a stadydependaiq^ this, that, with- 
out it, the rules of life, bj whieh amu are ordiiiarily 
governed, oftentimes mislead them, throus^ a defect 
either in the rule, or fai the appHcation. 

These roles are, die I4tw of Honour, tha Iaw of iho 
Land, and the Scriptures. 



CHAP. IT. 

The Um^kmgmr* 

The Law of H<»our, is a syston of rules oaastmefti 
by peopk of fashion, and calculated to faeiiitatie thdr 
iiilarooiBae with OB0 another; andfernoodua'paipoee. 

ConseqiQently, aothiiigis adrvrtad to by tha Isiw of 
Honovr, iMt what tends to iaoonunoda Uiis int afcouia a. 

Hcnee this lacw only pfeacribea and ragolataa ibo 
duties bettrixt equals ; omitting such as relate to tho 
Sopranw Bong, as well as those which we owe to our 
isiuiors. 

< B 
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For which reason, profaueness, neglect of public wor- 
ship or priyate devotion, cradtj to servants, rigorous 
treatment of tenants or other dependants, want of charity 
to the poor, injuries done to tradesmen by insolvency or 
delay of payment, with numberless examples of the same 
kind, are accounted no breaches of honour; because a 
man is not a less agreeable companion for these vices, 
nor the worse to deal with, in those concerns which are 
usually transacted betweoi one gentleman and another. 

Again; the Law of Honour, being constituted by men 
occiqiied in the pursuit of pleasure, and for the mutual 
omveniency of such men, will be found, as might be ex- 
pected from the character and design of the law-makers, 
to be, in most instances, favourable to the licentious 
indu]gBnoe.of the natural passions. 

Thus it allows of fomicatioD, adultery, drunkenness, 
prodigality, duelling, and of revenge in the extreme ; and 
lays no stress upon the virtues opposite to these. 



CHAP. III. 

The law of the land. 

Tbat part of mankind, who are beneath the Law of 
Honour, often make the Law ef th^ Land their rule of 
life ; that is, they are satisfied with themselves, so l<mg 
as Uiey do or omit nothing, for the doing or omitting of 
which the law can punishthem. 

Whereas every system of human laws, considered as 
a rule of life, laboufs under the two following defects : — 

I. Human laws omit many duties, as not objects of 
compulsion; such as piety to God, bounty to the poor, 
i b i g i ve a e is of injuries, education of children, gralitnde 
tobene&etms. 

The law never speaks but to command, nor oommands 
but where it can compel ; consequently those duties, 
which by their nature must be voluntary ^ are left out 
of ^ statuto^Mok, as lyiaig beyond the reach of its opera- 
taon and autlibrity. 

n. Human laws permit, or, which is the same thii^ 
suffer to go unpunished, many crimes, because ihey are 
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acapable of bang defined by anypreriona description.-— 
Of which nature are Inxuiy, prodigalitjr, partiality in 
▼odng at those electimis in which the qualifications of 
the candidate ouf^t to determine the success, caprice in 
dw di^KMitioo of men's fortunes at their death, disreqwct 
to parents, and a multitude of similar examples. 

For, diis is die alternative: other the law must define 
befordiand and with precision the offences which it pu- 
nidws ; or it must be left to the discretion of the magis- 
trate, to detennxne iqwn each particular accusation, 
idutber it oonstitnte diat offence which the law designed 
WpontAltrnot ; which is; in effect, leaving to the ma- 
gistrate to punish or not to punish, at his pleasure, the 
individual who is bron^t before him ; which i» just so 
mnch tyranny. 'Where, therefore, as in the instances 
above mentiooed, the distinction between right and wrong 
is of too subtile or of too secret a nature to be ascertained 
1^ any preoonoerted language, ihe law of most countries, 
eipedally of free states, radier than commit the liberty 
of the subject to the discretion of the magistrate, leaves 
men in such cases to themselves. 



CHAP. IV. 

Th€ Seriptwret* 

Whobvkb expects -to find in the Scriptures a specific 
direction for every moral doubt that arises, looks for 
more than he will meet with. And to what a magnitude 
sodi a detail of particular precepts would have enlarged 
the sacred volume, may be partly understood from the 
ioDowing consideration : — ^The laws of this country, 
indnding the acts of the legislature, and the decisions of 
our supreme courts of justice, are not contained in fewer 
than fif^ folio volumes ; and yet it is not once in ten 
attempts that you can find the case you look for, in any 
lawbook whatr^er : to say nothing of those numerous 
points of oonduct, concerning which iht law professes 
not to prescribe or determine any thing. Had then the 
same particularity which obtains in human laws, so far 
as Ihey go, been attempted in the Scriptures, througbov' 
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the whole extent of morality, it u nmnifret they iroold 
have been by much too bulky to be either read or circa- 
lated ; or rather, as St. John says, " evw the world itself 
could not contain the booLs that should be written.** 

Morality is taught in Scripture in this wise. — Gesieral 
rules are laid down, of piety, justice, benevolence, and 
paxity : such as, worshipping God in q^iiit and in troth ; 
doing as we would be done by ; loving our neigU)Gar as 
ouTself; foigiving others, as we expect fbrgiveoeaB fipua 
God ; that mercy is better than sacrifice ; that not that 
which entereth into a man (nor, by parity of reason, aiQr 
ceremonial pollutions), but that which proc^^deth iroHi 
the heart, defileth him. These roles are oocasioDally 
illustrated, either by fictitious examples, as in dia 
parable of the good Samaritan; and of the cruel serrant, 
who refused to his fieUow-4ervant that indulgence and 
compassion which his master had shewn to him : or i» 
instances whick actually presented tkewtsehies, 
as in Christ's rqnroof of his disciples at the Samaritaa 
village ; his praise of the poor widow, who cast in her 
last mite ; his censure of the Pharisees who choee out 
the chief rooms,— and of the tradition, wherd>y they 
evaded the command to sustain their indigent parents : 
or, lastly, in the resolution of questions, which 
those who were about our Saviour proposed to 
him ; as his answer to &e young man who adced him, 
"What lack I yet?" and to the honest scribe, who had 
found out, even in diat age and country, that ** to lov« 
Ood and his neighbour, was more than all whole bunit. 
offerings and sacrifice." 

And this is in truth the way in which all praietieai 
sciences are taught, as Arithmetic, Graaimar, Naviga- 
tion, and the like. — Rules are laid down, and examplea 
tite sulyoined : not that these examples are the emea, 
much less all the cases, which will actually occur; but 
by way only of explainingthe princqde of the nd«, and 
as so many qwcimens of the method of applying it. 
Ihe chief difference is, that the examples in Scriptura 
are not annexed to the roles with the didactic regularity 
to which we are now*a-days accustomed, but deUventd 
diapersedly, as paiticular oocarions suggested them; 
which gave then, however (especially to those irtio 
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betrd tfacm, and ir«f« pracnt to th« occwfanf wUck 
produced them),an energy and persn«aon,iiracli bejond 
vhat tlie same or any inarancca would hsw appMured 
vith, in tbeir plaoea in a syiUm. 

Bcflide this, the ScriptorM oamnonly p w a oppof in 
the pcrsdu to whom tliey speak, a knowledge of ^ prw- 
ciples of natoral justice ; anianemplqyednocaoBUch 
to teach new rules of morali^, as to cnforee the prae* 
tiee of it by new sanc ti o n s , and by a greater etr- 
* taimtjf; which Last seems to be the proper business ^i a 
levdation fitna God, and what was most wanted. 

Ihns the "nnjust,eovenantbi«aker8,and extortioiiers,'* 
are condemned in Scripdu«,siq>posing it known, or lesv^ 
ing it, when it admits of doubt, to moralists to detemhie, 
what ii^ustioe, extmtion, or breach of covenaat, are. 

The abore consideratiaos are intended to prove that 
the Scriptures do not supersede the use of the science of 
which we profeas to treat, and at the same time to acquit 
them of any charge of imperfection or insufficiency o*, 
that'account. 



CHAP. V. 

The moral sense. 

'* Tbb iaAer of Caius Toranivs had been proscribed 
by the triumvirate. Caius ToraninSy coming over to 
the interests of that par^,diseofv«red to the officen, who 
were in ponoit of his father's U£b, the place where he 
oaaoeaied himself, and gave them withal a description, 
by which they m^lit distingiiah his person, when thay 
ibnnd him. The old nun, more anziooa lor the saii^ 
and fortunes of his son, than about the little that might 
nmain of his own life, began immediately to inquire of 
the officers who seised him, whether his son was well, 
whether he had done his duty to the satisfacticn of his 
generals. 'That son (replied oneofthe officers), so dear 
to thy aiTections, betrayed thee to us; by bis infonna- 
tion thou ait apprdiended, and diest. The officer willi 
this struck a poniard to his heart, andthcimhappy pax«« 
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whieb, Hmj obaare, laoks TOty liule Iflce tbe ilmdjr 
baud and indelible charactos of Nature. But, 

SaoomUy, B«eaaaa, after dieae e»cqptinna and abale- 
■lentB, ^oaanoC bedflttiedlmt tbatMine aarts of actioaa 
command and receive the esteem of mankind mare tiian 
Atbers; and tbat die approbatiQik of ibem ia general 
tbov^ net naivefaal : aa to this tiiey say, ibat die ge- 
•enlapprobntum^ofTiitaeyeTenin iuBtanoea -when we 
bave no inlenat of o«r own to indooe us to it, majr be 
aooovited for, wttboot Ibc awmwhino' of amoral aame ; 
dnis: 

" Having ej^erienced, in some inatance, apartioolax' 
coadttct to be beneficial to oornlvea, or ohGerv«d diat 
it would be bo, aseptnieBt <^apprebati(« nsesnp inovr 
minda; wbickaentinakt afterward acoompanies the idea 
or mention of the aaoM OQadnct, althon^ the prirate 
advantage which fint excited it no longer exiat." 

And this continnaace ofthepaanon, after the reaaen 
of itbas ceaaed, is nothing more, aay they, than whi^ 
bappeita in other cases; eveciaUy in the kyve of money, 
which is inno persfm ao eagnr as it is oftentimes foond 
to be in a rich old miser, withotit famfly to provide far, 
or friend to oblige by it, and to whom cooseqimntly it ia 
no longer (and he may b^ aensifale of it too) of any real 
use or Taliw ; yet is this man so mnch ove^oyed widi 
gain, andmoitiGed by loaaes, as he was the first day he 
opened his shop, and when bis very sabaisbence depend- 
ed upcm his success ia it. 

By these means die castom of approving certain ac- 
tiotts commenced: and when once aocb a custom hadt 
got footing in-tiie world, it is no difficult thing to eiqdain 
how it is transmitted and continued; for /Aentbe great- 
est part of d&ose who approve of virtue, uppnm-oi it 
from ttodxMrity, by imitation, and firom a habit of ap- 
proving sndi aiod such actions, inculcated in early yonlb, 
and receiving, as men grow op, cimtinuaLaccesaaatts of 
strength and vigour, from censure and incomagemcBt, 
from the booiks they read, l3ie convwraations diey hear, 
the current application oi epithets, the general turn of 
langaage, and the various odier causes by which it uni. 
Tvrsally comes to pass, that a society of men, toadied in 
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tkt feeUest degree with the same passion, soon oommu- 
nicate to one another a great degree of it.* The ia the 
case with most of ns at present ; and is the cause also, 
that the process of association, described in the 
last paragraph bat one, is little now either peroeiTed or 
wanted. 

Amongst tiie canses assigned for the continiiance and 
difinsion of the same moral sentiments amongst man- 
kind, we have mentioned imitations. The efficacy of 
this principle is most observable in children: indeed, if 
there be any thing in them which deserves the name of 
an instinct, it is their propensity to imitation. 
Kow there is nothing which children imitate or apply 
■ore readily dian expressions of affection and avenion, 
of approbation, hatred, resentment, and the like; and 
when these passions and expressionB are once connected, 
viiich they soon will be by the same association, which 
mites words with their ideas, the passion will follow the 
tapnonoa, and attach npon the object to which the chlM 
has been accostomed to apply the epithet. In a word, 
when almost every thing dse is learned by imitation, 
can we wtmder to find the same cause concerned in the 
generation of oar moral sentiments? 

Another considerable objection to the system of moral 
inst in cts is this, that there are no maxims in the science 
which can well be deemed innate, as nme peihapscan 
be assigned, which are absolutely and univeraaUy true: 
in other words, which do not bend to circumstances. 
VeraciQr, which seems, if any be, a natural duty, is 
excused in many cases towards an enemy, a thief, or a 
BUkiman. The oUigatian of promises, which is a first 
principle in morality, depends upon the circumstances 
under which they were made: they may have been un- 
lawfiil, or become so since, or inconsistent with fonner 

• ** From instances of popular tamnlts, seditiODS, factions, 
panics, and of all passions which are shared wltii a maltltiidef 
we may learn the influeace of society, in exciting and sap- 
portinff any emotion ; while the most ungovernable disorder* 
are rafsed, we find, Vy that means, from the slightest and 
most frivoloas occasions. He must be more or lass than 
I. who Undies not in the common blaze. W)>«* wonder 



then^ that moral sentimento are found of such Influence in 

life, thoaah spiioKing from prindptes which may M»V^(!r . 

SIS dSTaoSSSat small and d^cater'-HumeVJnqnlry 

eonoerninr the Principles of Morals, sect. Ix. P« »»• 

B2 
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tiMn mjoTing aay {deason vUdx ipringSBitnnlljont 
of the olgect. And wbcn«ver we dqiend upon betag 
reedj ddic^ted, we always go hooie secretly grieved 
at Bussing our aim. LOcewiae, a«^as been observed jnat 
now, when this homour of being prodigiowsly dwti^ited 
has once taken hold of the imaginatioB, it hinders us 
from providing for, or acqniescii^ in, those gendy sooth- 
ing eng^ements, the due vaciety end succession of whidi 
are the only thiBipi that sopply BTcin or continaed stream 
of happiness. 

What I have been aUe to observe of that paxtof maa- 
kind, whose professed porsoit is pleasoie, and who are 
witht^ in the porsoit by no restraints of fortune, or 
scmples of ogpacience, corresponds euffidentiy with this 
account. I have oonunonly remarked in such men, a 
restless and ineitingnishable passion for vaxieQr ; a. great 
part of tibeir time to be Tacant, and so modi of it irit- 
some; and that, with whatever eagerness and ex^Mtm- 
tion ^ey set out, they become, by degrees, fsatidious in 
their cbcHee of pleaauves, languid in the Mgoyment, yet 
miserable under the want of it. 

The truth seems to be, that there is a limit at which 
these pleasures* soon arrive, and from whidli they ever 
afterward decline. Ih^ are by necessity of short du- 
ration, as the organs cannot hold on their emotiaDs hn- 
yottd a certain length of time; andif you endearour tn 
compensate for diis imperfectioD in their nature hy dtt 
frequency with which you repeat them, you suflfer mora 
than yon gain, by the fatigue of the faculties, and dM 
diminution of sensibili^. 

We have said nothing in this aooonnt, of the loa of 
opportunities, or the decay of faculties, whieh, whenever 
they happen, leava the voluptuary destitute and deapa- 
rate ; teased by desires dat can never be gratified, and 
the memory of Measures which must return no nMxrfi. 

It will alsobe allowed by those who have ezperieooed 
it, and peihaps by these alone, that pleasure which is 
purchased by the encumbrance oTour fortune, is par* 
chased too dear; the frfeosure never compensating tot 
the peipetoal irritation of embarraesed cireumatanoes. 

Ihese pleasures, afker all, have their value; and as 
ihe young are always tooeager in their pursuit of than, 
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th« old are sometiiDes too raidss, that is, toottudioiu of 
their ease, to be at the pains for them which they reallj 
deserve. 

Skcom di«t ; Nei^er does h^ypiness consist in an ex- 
emption from paiD, labour, care, business, snspense, mo* 
UstatioD, and ** those evi]s which are without ;** such a 
•tate being usually attended, not with ease, but with de- 
pressian of spirits, a tastelessness in all our ideas, ima* 
ginaiy anxieties, and the whde train of hypochondriacal 
affBcdoos. ^ 

For which reason, the e^cctations of those who ratira 
from their shops and eoonting-hovfles, to enjoy the iw* 
mainder oi their days in leisure and tianqoillity, are 
aeldoB answeredby the effect; much less of such, as,ai 
a fit of chagrin, shut themselves op in cloisters and her* 
mitaees, or quit the world, end their stations in it, fiir 
tolitiide and rqMMe. 

*Where there exists a. known external cause of uneaai- 
aeiB, the cause maybe removed, and the uneasiness will 
cease. But tjiosc imaginary distresses which men £m1 
for want of real ones (and whicb are efjpiaUy tormenting, 
and so far equally real), as they depoid upon no sfai^ 
or assignable subject of uneasiness, admit oftentimes of 
no sppUcation of relief. 

Hence ajuoderate pain, upon which the attention may 
fasten and spend itself, is to many a refreshmenc: as a 
fit ef the goat will sometimes cure the qpleen. And the 
same of any less violent agitation of the nUnd, as a U- 
tenury controversy, a lawsnir, a c<mtested electioo, and, 
above all, gaming ; the passiui for which in men of finv 
taae and liberal nkinds, is only to be accounted for on 
this principle. 

Thirdly; Neither does happiness consist in greataeat, 
lank, or elevated station. 

Wa« it true, that all siq^eriority afforded pLeasQre,it 
would follow, that by how much we were the greater, 
dutt is, the move persons we weio i a peri or to, in the 
•ama propoftion, so far as depended upon this canse, we 
dM»ld be the happier; but so it is, that no superiority 
yields any satisfaction, save that which we possess or 
obtain over those with whom we immediately compan 
ottiMlvaa. The abeihcrdperedveanopleaaarein his sv 
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perioii^ over his dog ; the fanner, in his w^ri o ii ty 
over the shepherd ; the lord, in his superiority over the 
'fumer; nor the king, lastly, in his superiority over the 
lord. Superiority, where there is no competition, is sel- 
dom contemplated; what most men are quite vncon- 
scious of. 

But if the same shepherd can run, fi{^t, or wrestle, 
better than the peasants of his village ; if the fanner 
can shew better cattle, if he keep a better horse, or be 
supposed to have a longer purse, than aqgr farmer in the 
hundred ; if the lord have more interest in an election, 
greater favour at court, a better house, or largier estate, 
than any nobleman in the county ; if the king possess a 
more extensive territory, a more powerful fleet or army, 
a more q>lendid establishment, more loyal subjects, or 
more weight and authority in adjusting the affairs of 
nations, than any prince in Europe ; in all these casa, 
the parties feel an actual satisfaction in their superiori^. 

Now the conclusion that follows from hence is this ; 
that the pleasures of ambition, which are supposed to be 
peculiar to high stations, are in reality common to all 
conditions. The farrier who shoes a horse better, and 
who is in greater request for his skiU, than any man 
wi&in ten miles of him, possesses, for all that I can 
see, the delight of distinction and of excelling, as truly 
and substantially as the statesman, the soldier, and the 
scholar, who have filled Europe with the reputation of 
their wisdom, their vatoar, or their knowledge. 

No superiority appears to be of any account, but su- 
periority over a rival. This, it is manifest, may exist 
wherever rivalships do ; and rivalships fall out amongst 
men of all ranks and degrees. The object of emulation, 
the dignity or magnitude of this object, makes no dif- 
ference ; as it is not what either possesses that con- 
stitutes the pleasure, but what one possesses more than 
the other. 

Philoaophy smiles at the contempt with which the rich 
and great speak of the petty strifes and competitions of 
the poor ; not reflecting that these strifes and competi- 
tions are just as reasonable as their own, and the plea- 
sure whidi success affords, the same. 

Our position is, diat happiness does not coosiat in 
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And tiiu povdan we tukm oat by dwwiag, 
that even iriiat are s upp osed to be the peeiUiiar adraa- 
liges of greatneaa, the pleaamae «rf amUtian and saqio. 
rieri^, are in reality- ooaumm to all oooditioiis. Bat 
lather &e pws a ita of aariritioa be ever wiee, whetha i 
they contiibote aioie to the happineis or ndaery of the 
panaen,isadifferaBtqaeatioD; andaqoeitMBOoaeeni- 
ing which we may be allowed to entertain great doobt. 
Tdo pleosore of suceeee ia esqniate; ao also it the 
anxiety of the porsoit, and the pain of diaaiyeiatment ; 
—and what ia the worst part of the accoant, the plea- 
nre is short-lived. We soon cease to look back upon 
dfeoee whom we have left behind ; new contests are •■- 
fliged in, new prospects unMdtlMniselTes; asaooeosiea 
of itmgi^es is kept op, whilst there is a rival left within 
die compass of otur views and profession ; and wh en 
thsN is none, Ae pleasure with the porsuit is at 

II. We have seen ^nhat happineas does not conist in. 
We are next to ooasider in triwt it does consist. 

In the oondnet of life, tiie great mattm* is to biow bo. 
forehand, what will please us, and what pleasnre will 
hold out. So far as we know thb, our dioice will be 
justified by the event. And this knowiedge is more 
scarce and dificnlt than at first si^ it may seem to he: 
fir •niin«4i"»y, pleasures, wiiidt are wonderfally alluT< 
iag and flattering in the proqwct, torn oat in thepoesea 
sion eztremdy in»pid ; or do nothx^ oat as we expect- 
ed: at other tioMs, pleasores start tip which never en- 
tered into nor calculatiaa ; and which we mi^ have 
nisaed of by net foreseeing: whence we havo reason to 
helieTe,1hat weactosdly do miss of many plea sui e s t u a m 
Ae same cause. I say, to know ** beforehand ;** for, 
after &e experiment ia tried, it isccumonly impractiea-* 
Ue to retreat or change; beside that shifting and'dunf. 
jog is apt to generate ahabitof Teatlesanees, which is de- 
4tnieliYe of the happiness of every condition. 

By the reason of the orif^i^ diverrity of taste, ea- 
pactty,and oonstkation,abservai>le in the human species, 
and the still gieater Tsriety which hahtt end fashion 
have mtfoduced in these partiealars, it is impossflAe to 
pivpaae any pUn of hewmess, ^riiich will socceed to 
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all, or anj meHbod of life wluch is muTcrsaUy eligible 
or practicable. 

All that can be said is, that there lemaiiui a presump- 
tion in favour of those conditions of life, in which men 
generallj ^n>*ar most cheerful and contented. For 
though die apparent happiness of mankind be not al wajs 
a true measure of their real hi^piness, it is the bestmaa* 
sure we have. 

Taking this for my guide, I am indioed to believe 
that happiness consists, 

I. In the exercise of the social affections. 

Those persons commonly possess good spirits, who 
have about them many objects of affection and endear- 
ment, as wife, children, kindred, friends. And to the 
want of these may be imputed the peevishness of monks, 
and of such as lead a monastic life. 

Of the same nature with the indulgence of our domes- 
tic affections, and equally refreshing to the i^irits, is the 
pleasure which residts firom acts of bounty and benefi- 
cence, exercised either in giving money, or in imparting, 
to those who want it, the assistance of our skill and pro- 
fession. 

Another main article of human happiness is, 

II. The exercise of our faculties, either of body or 
mind, in the pursuit of some engaging end. 

It seems to be true, that no plenitude of innesent grati- 
fications can make the possessor happy for a continuance, 
unless he have something in reserve,— something to hope 
for, and look forward to. This I conclude to be the case, 
from comparing the alacrity and spirits of men whaare 
engaged in any pursuit which interests them, with the 
dejection and ennui of almost all, who are either bora 
to so much that they want nothing more, or who have 
used up their satisfactions too soon, and drained the 
sources of them. 

It is this intolerable vacuity of mind, which carries 
the rich and great to the hfMrse-conrse and the gaming- 
table; and often engages them in con t ests and pursuits, 
.of which the success bears no proportion to the soUd- 
tude and expense with which it is sought. An election 
for a disputed borough shall cost the paities twenty or 
thirty thoaiand pounds each,— to say nothing of the 
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uadety, humiliation^ and iatigae, of die eaorasi^-wbaB 



a aeat in the house of conunoos, ^ ezaetljr the i 
value, may be had for a tenth part of the monej, and 
with no trouble. I do not mention this, to blame the rich 
and great (perhaps they cannot do better), but in oonfir* 
maticHi of -what I have advanced. 

Hope, -which thus appears to be of so much importanoe 
to our happiness, is of two kinds; — where there is sonia- 
thing to be dcwae towards aDtaining the object of our hope, 
and where thei'e is nothing to be done. Ihe firrt alone 
is of anj value; the latter being apt to corrupt into im- 
patience, having no power but to ait still and wait, which 
soon grows tiresome. 

The doctrine delivered under this head, may be readilj 
admitted; but how to provide ourselves with a iocoea' 
sun of pleasurable engagements, is the difficulty. Thia 
requires two things; judgment in the choice of ends 
adapted to our opportunities; and a command of imagi- 
nation, so as to be able, when the judgment has made 
choice of an end, to transfer a pleasure to the metuis: ' 
after which, the end may be forgotten as soon as we 
will. 

Hence those pleasures are most valuable, not which 
are most exquisite in the fruition, but which are moat 
productive of eng^ement and activity in the pursuit. 

A man who is in earnest in his endeavoura after the 
happiness of a future state, has, in this respect, an ad- 
vantage over all the world; for, he has comtantly be- 
fore his eyes an object of supreme importance, prodoctiva 
of perpetual engagement and activity, and of which the 
pursuit (which can be said of no pursuit besides) lasts 
him to his life's end. Yet even he must have many 
ends, besides thenar end ,- butthen they will conduct to 
that, be subordinate, and in some way or other capable 
of being referred to that, and derive their satisfaction, 
or an addition of satisfaction, from that. 

Engagement is every thing : the more significant, how- 
ever, our engagements are, the better : such as the plan^ 
ning of laws, institutions, manufactures, charitiea, im* 
provements, public works ; and the endeavouring, by our 
interest, address, soUcitations, and activity, to caxry 
them into effect: or, upon a smaller scale, the proouring 
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ofamaJntoiaBoettidfoitiiiieforoarteBiliesbj aeoone 
of mdtttti7 and apBlieati<n to ovr esdlings, which forms 
•ad gives motioa to the tsommoix occnpataoBS of life ; 
trsiniiig vp a diili ; proaecatinK a scheme for his fatoxe 
aatabliflhment ; maJdag ourselTes masters of a language 
or a acienoe ; improving or managing an estate ; li^Kmr- 
ing after a pieee of preferment; and lastly, an^engage- 
BMBt, wbkA is imiocent, is better Ihaa none ; as the 
writing of a book, the bntldhig of a hoose, the laying 
oat of a garden, die digging of a &h-poDd,— «Ten the 
raising of a Cttcomber or a tulip. 

"Whilst our minds are taken'vp with die objects or bu- 
siness b<tfore us, we are commonly happy, whatever die 
object or basiness be ; when the mmd is absent, and 
die dioiii^ts are wandering to something dse than what 
is passing in the place in whidi we are, we are often 
miserable. 

III. H^tpiness depends upon the prodentconstitiition 
of the habits. 

. Hie art in which die secret of human happiness in a 
great measore consists, is to'set the habits in sodi a 
manner, that every change maybe a change for the be^ 
ter. The habits diemsrivee are much the same ; for, 
friuttever is made habitaal, becomes smooth, and ea^, 
and nearly indifferent. The retum to an old habit is 
likewise easy,what«v«r the habit be. Therefore the ad- 
tantage is with dioae habits which allow of an indolgence 
in dM deviadon 6nm diem. The luxurious receive no 
greater pleasure frnn their daindes, dian die peasant 
does from his bread and cheese j but the peasant, when- 
over he goes abroad, finds a feast ; whereas the epicure 
must be well entertained, to escape disgust. Those who 
mMid overy day at cards, and diose who go every day 
to i^oogh) pass dieir time maeh alike : intent upon what 
diey are about, wanting nodiing, regretting nothmg, diqr 
are both for die time in a state of ease ; but then, what- 
orer suspends the occupation of the caid-player, dis- 
tresses him ; whereas to the labourer, eveiyintemq>tioD 
is a refreshment: and this appears in die different effieets 
diat Sunday produces upon the two, which proves a day 
of recreation to die one, bat a lamentable burden to the 
other. The man who has learned to live alone, feds his 
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spirits enlivaied whenever h« eaters into oonptay, mA 
takes his leave without regret ; aoothar, who has long 
been accustomed to a crowd, or continual succeaaian of 
comftaiqr, experiences in company no elevation of s|ririt«, 
nor any greater satisfaction, than what the man of ara- 
tired life finds in his chimnej^conier. So far thcff con- 
ditions are equal ; bnt let a change of ^^ce, fortane, or 
situation, separate the companion from hb circle, hia vi> 
aitors, his club, common-roomy or coffiBoJionae; and the 
difference and advantage in the choice and oonstitalion 
of the two habits will shew itself. SoUtadcconcatotka 
one, clothed with melancholy; to the other, it brinp it 
berty and quiet. Yon will see die one fretful and 
few, at a loss how to dispose oi his time, till the 
come round when he may Ibiget himself in bed; tba 
odier easy and satisfied, taking up his bo6k. or hia pqie, 
as soon as he finds himself alone ; ready to admit an j 
Utde amusement that casts up, w to tuni his hands and 
attention to the fir&t bunness that p rosents itself; or 
content, without either, to sit still, and let his traia of 
tfaoQ(^ glide indfdently through his brain, without onwll 
use, periu^Sy or pleasure, but without hankering after 
any thing better, and withoutin-itation. — A reader, who 
has inured himself to books of science and aiguaMnta* 
tion, if a novel, a weU-wntten pamphM, an artida of 
news, a narrative of a curious voyage, or a journal of a 
traveller, fall in his way, sits down to the r^aat with 
relish ; enjoys his entertainment while it lasts, and can 
return, when it is over, to his graver reading, withoot 
diataste. Another, with whom nothing will go down 
but woiks of humour and jdeasantiy, or whose cnrioriQr 
mast be interested by perpeteai novol^y will consume a 
booksdler's window in half a forenoon : dning which 
tima he is rather in aearch of diversion than diverted ; 
and as books to his taste are few, and short, and rapid^ 
read over, the stock is soon exhausted, when he is left 
without resource from this j^indpal simply of hai w i e s a 
amusement. 

So far as Gironmataaoes of fiyrtnne conduce to haggis 
nesa, it is not the ipoome which any man poosessea, but 
the increase of income, that affoids the pleasoio. Two 
peraoosy of whom one begins with a hundred, and ad- 
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vaaoes bis income to a tfaonsand pounds a year, and the 
other sets off with a thousand, and dwindles down to a 
hundred, may, in the course of their time, have the re- 
ceipt and qiending of t&e same sum of money ; yet their 
satisfaction, so far as fortune is concerned in it, will be 
Tery different ; &e series and sum total of their incomes 
being the same, it makes a wide difference at which end 
they begin. 

IV. Happiness consists in heal&. 

By health I understand, as well freedom from bodily 
distonpers, as that tranquillity, firmness, and alacrity 
of mind, which we call good ^irits ; and which may 
properly enough be included in our notion of health, as 
depending commmily upon the same causes, and jrielding 
to the same management, as our bodily constitution. 

Health, in this sense, is &e one thing needful. There- 
fore no pains, expense, self-denial, or restraint, to whidi 
we subject ourselTes for the sake of health, is too much. 
Whether it require us to relinquish lucrative situations, 
to idMtain from favourite indulgences, to control in- 
temperate passions, or undergo tedious regimois ; what- 
ever difficulties it lays us under, a man, who pursues 
his happiness rationsJly and resolutely, will be content 
to submit. 

When we are in perfect health and spirits, we feel in 
ourselves a happiness independent of any particular out- 
ward gratification whatever, and of whidi we can give 
no account. This is an enjoyment which the Deity has 
annexed to life ; and it jnrbbably constitutes, in a great 
measure, the happiness of infants and brutes, esqtecially 
of ib» lower and sedentary orders of animals, as of 
oysters, periwinkles, and die like ; for which I have 
sometimes been at a loss to find out amusenfent. 

The tbove account of htnnan happiness will justify 
the two following conclusions, which, althou^ found in 
most books of morality, have seldom, I think, been sup- 
ported by any sufficient reasons : - 

First, That hi^iness is pretty equally disCriboted 
amongst die different orders of civil society : 

Secondly, That vice has no advantage over virtue, 
oven with respect to this world^s luqipiness. 
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CHAP. VII. 

Virtue. 

ViBTUB is ** the doing good to nuinkind, in obedi- 
ence to the will of God, and for the take of over' 
lotting happiness." 

Aooordii^; to which definitioiny ^the gpod of aankiiid*' 
is the subject ; the **iriU of God," the rale; and "« ever- 
lasting happiness," the motive, of humaa Tirtae. 

Viitae has been divided by some moralists into fre- 
nevolence, prudence, fortitude, vad temperance. 
Benevolence proposes good ends ; prudence soggoHs 
the best means of attaining them ; fortitude enables as 
to enooonter the difficnlties, dangers, and discourage* 
ments, which stand in onr way in die pmrsiiit of these 
ends ; temperance repels and overcomes the passions 
that obstmct it. Benevolence, for instance, prompts 
as to undertake the canse of an oppressed onribian; pru- 
dence soggests the best means of goin^ about it ; forti- 
tude enables us to confront the danger, and bear up 
against the loss, disgrace, or repulse, that may attend 
our undertakj]^ ; and temperance keeps under the love 
of mon^, of ease, or amusemenli which mi^ divert us 
from it. 

Viitoe is distinguished by others into two brandies 
only, prudence and benevolence • prudence, atten- 
tive to OUT own interest ; benevolence, to that of our 
feUow-creatores : both directed to the same end, the in 
crease of lu^^Mness in nature; and taking equal concern 
in the fotuse as in the present. 

Hie four CARDiNAi^ virtues are, prudence, forti- 
tude, temperance, oxA justice. 

But die division of virtue, to which we are in modem 
times most accustomed, is into duties; — 

Toyfax6»Gods as pie^^ ievercnoe,Te8^nation, grati 

tQde,&c. 

Towarda other men (or relative duties) ; as justice, 
eharity, fidelity, loyalty, &c. 

Towaids ourselves ; as chastity, aobrie^, tenpero 
ano^ praservatian of life, care df health, &». 
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More of these diatfinrriaiM have beeo propoaed, wlud& 
it 15 not worth while to set down. 



I shall proceed to state a few observations, which re- 
late to the general legulatknof homan condnct; tmeao- 
nected indeed with each other, bat vefy worthy of at- 
tention ; and which fall as properly vnder Ae titieof tiiis 
ehapCer as of any IbCiure one. 

I. Mankind act mare from habit than rafleodOD. 
It is on few only and great occasions that men ddOw- 
rale at all; on fewer still, that they institute any Hdng 
like a legidar inqnixy into Ae moral rectitnde or depm- 
ritj of iR^iat they are riwot to do ; or wait for the re* 
snlt<tfit. WeanferthenMstpaxtdetenaaaedatoiioe; 
and by an iyp-^tt, iriuch is Ae efeet and energy of 
proostablhhfd hnhits And ttusconstitalion seems -wril 
ndaptad to the exigencea of hnman life, and to the imhe- 
dliQr of oar moral principle. In die current ocensions 
and rapid op p urtimiti ea of life, there is oftentimes Uttle 
leisure for reflection ; and were there more, a nan, wba 
has to reason aboot his duty, when the temptaticm to 
transgress it is upon him, is almost sore to reason him> 
self into an enrar. 

If we an in so great a debtee passiviaanderottr ha- 
bits. Where, it is asked, is the exercise of virtae, dm- 
guilt of Tic^ or any use of moral and religions know- 
ledge ? I answer. In the>9rmiiis; ttmd C9ntr»eting of 
theee habits. 

And hence results ande of Hfe of. censidaraUo un- 
portance, vix, that many things are to be done and ab- 
stained from, solely £or the sake of hidbit. W« wftl e>- 
0ain oaraeWes by an oample or twoi.*~ A beggar, with 
die appearance of extreme distress, asks o«r ehaxi^. 
If we eome to eigne the matter, whether the diatreaa be 
real, whether it be not brooght upon himself, whether it 
be flf public advantage to admit such application, whe- 
ther it be not to encourage idleness and vagram^, whe- 
ther it may not invite isqaston to oar doors, whether 
the money can be well qiared, or might not bo belter 
applied; whm these considerations an pot together, it 
may ^ipeax very doubtfol, whedMr we onght or ooght 
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sat to gire aaj thing. But -whiM we nAtct, that the- 
nuaay before our ^es excitMeiir ^tgr^whedier wi will 
ornot; thetit is of Outmost oomeqiMDoe tons to cul- 
tivate this tendaneas of mind ; tiiat it is a gnality, ohe- 
ridied bj iniinlgwice, and aooa atifled hy oppotideii ; 
when this, I say, is eoaaidend, a wise niaa will do that 
for his own sake, whsdi he wmild have hesitated to do 
for the petitioner's; he will giire way to his oonpas.' 
aioii, radier than offiBr riolenoe to » haUt of so mveh 



A man of confirmed good habits, will act in the same 
asBDer without aaj oonaideratiaa at all. 

Tliis may iferve for one instance; aaodier is the folr 
lowing. — A.man has been farooght op from his infon^ 
widi a dread of lying. An ooeaaion prHsanti itself 
vheijB, at the es^cnse of a litde TeractQr, he may di- 
vert hiaoompany, set off his own wit wtdi adTantags, ' 
attract the notice and nugage the partialis of all about 
him. Hue is not a small tonptation. And when he 
looks at the other side ci die qoestion, be sees no mis- 
chief dmt can ensne from this libera, no slander of any 
nan's repirtatiaB, no pngodice likely to arise to any 
man's mterast. Were there nothing farther to be con- 
adored, it would be diiBcalt to shew why a man uider 
raehcircamstancesm^btnotindnlgehislmmoar. Bat 
when he reflects that his scmplee about lying have hi- 
dierto preserved him free from this vice-; that occasions - 
like the present will return, where the indncenient may 
be equally stnmg, bat the indulgence much less iano- 
oent ; that tus scruples wiU wear away by a ibw trans- 
pnneiiiiiB, and leave him subject to one of die meanest 
and most penidoaa of all bad habits,«-a habit of lying, 
whenever it w31 serve his turn: u^ien all this, I say, is 
conaiderad, a 'wise man will forego the preaent,or»much 
greater pleasnte, iEa:dwr than lay dM foondatiaa (rf aduip 
radar ao vicious and con t emptible. 

IVom what has been said, may be explaiaed also the 
nature i^koMtumi virtue. By the definition of virtue, 
placed at the h^r'*'^ of due chapter, it appears, that 
diegoodof mankind is the siAgact, the WiU of God die 
nile, and eveaiaating hiw^i^^s the modve and end, of 
allvirtue. Yet, in iact^ a man ahaU petfonn many en 

e C 
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act of Tirtqa, wiliiwifthftViag uther tii« good of maoUni, 
tlw wiUof Qod, or eroiiaating happinesa^ in bis tfaovj^. 
How U this to be uadwBtood ? In tbo same maimer as 
that a nan majbeaTeiygoodsenrant, widioQtbeiBg 
coiMcimi% at emjtam^ of a pa il ioula r vegard taliis 
aaalait'a wfll, or of an ezpiesa attention to bis maatar's 
inimat; indeed your beat oidaepranta awe of Hrfs sort; 
hat dMn he must bave served for. a length of time nndar 
tb» aotoal direotion of these motiTas, to faring ^totMs: 
in which service his merit and virtae consist.. 

Them am MfUs, not only of drinking; awoarinft and 
Ising, and of sqsfte other things, wUch, aone eoumoBly 
aq^OMnHedged m be habits» and called ao ; but of eiveiy 
modification of actum* speacihi, and thnnght, Man is a 
bvMlle of habits. 

Xhore am habitaof iadnstry, attention, vigOamse^ ad- 
verting ; of a pronpt obedienoe to tbe jodgmentoooor- 
riag^ or of jieldiag to tha first in^nbe of paaaion ; of 
extending Qw views to thafiitom, or of resting a^onthc 
p mse nt i of iqnireh«oding, metibodining, reasoning ; of 
indolence and dUatoriDess ; of vani^, selftoonoeit, me- 
lancholy, iMotiaUty ; of firetfdlnem, sofpician, captions* 
ness« qensoriovineBs ;. ai pride, ambition, covetoasaem ; 
of overmaohing, intriguiBg, projectiiq^: &i a vroid, Ibem 
is not 9 quality or function* eitha' of body or- mbid, 
which does not fed the inftniinre of tbis great law of 
anknated nature. 

II. The Christian Rdigion.hadi not asoedained the 
prsoiM quantity of virtue neceaaai y ta salvation. 

This has been made.an ofcgection to ChristiaBity ; but 
without reason. For, as all revelatioa, bowevm- im- 
parted originally, nmst be transmitted by tbe onlinaiy 
vehicle of laagnagn, it behoves tfaoae wbo auike tin ob- 
jection, to shew that any fonn of words ooold be deviasd, 
that might eipnm this qnantitj/; or tbat it is poosiUs 
to ooostitttfis a standard of moral ■**«^mnmfB/ amtim- 
madated mahe almost infinite diversi^ which ■^hrfttft 
in the oapacities and opptntonities of different men. 

It seems most agreeable to our oonceptiana of joatioe^ 
andis oonsonant enouc^ to tbe ^'^g'Tgir of Scr^Nme,* 

• '* He wUch sowetb sparlaerly, shan rean also ■n.f4f» 
ly, aad.be ii«i*mit4tK^oagfe^slnai,5ap^|^^ 
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tbaJt tiisra are pnptmA ftir ru mranb and 
of all poaiftle degrees, from dM inoit ex* 
akedhapiriaeis down to extreme iniKry; aodiat/'our 
Uhoor im never in Tain ;" vhatetvr adTanoemcDt wt 
waikB m TUtne, we proevre a prapintiooable aeeeeaioa 
of Ibtnwe hups iaa t ; as, on tbe tkkuer hand, erery aocup 
■"i^irt^*^ of vice is the '* treasuring up so mnch imtth 
agaiBak the day of wradk." It has been laid, that it 
can never be > just eeonomy of Providenoe, to nimit 
one part of mankind into heaven, and condemn dM odier 
to hdl ; rinea there must be -ytry little to chooee, be- 
tween ^ woeat man who is received into heaven, and 
tfaabeat v^ is enduded. And how know we, it mig^ 
be answered, hot that there may be as little to dioose 

Wiftoot entering into a detail of Scripture moralitj, 
wUdi would anticipate oar solgect, the following gene- 
fal poritkns mny be advanced, I think, with safety. 

1. That a state of happiness is not to be expected by 
those who are conscious of no moral or rdigioas role-: 
I mean those who cannot with trath say, that they have 
been pfumpled to one action, or withholden from one 
gratification, by ally regard to virtoe or religion, either 
immediate or habitaal. 

UMTS needs no other proof of this, than the coeside- 
ralktt, that a brute would be as proper an object of re^ 
waid as soeh a man, and that, if the case were so, the 
|MMt sanat i on s of religion ooold have no place. For, 
whom would you ponidi, if you make sndi a one as 
this hflppyN--or rather indeed religion itsdf, both natu- 
ral and revetted, would eease to have either use or au- 
dkority. 

tIAitty.'* t Cor. to. 6^--" And diat Mnrant which knew tile 
U»Ah wilL and prepared not binielf, neither did accords 
Inr to Us win, snail be beaten with many ■tripet, but be 
that knew not, •hall be beaten with few stripes." Luke xfl. 
47,4ar— «< Wboaoerer shall give yon a cop of water to driak 
in my name, because ;e belong to Christ: Yerily I say nnto 
yoe, be shall not lose bis reward ;" to wit. Intimating that 
mm is in resenre a proportionidklf! reward for eren the 
smallest act of virtue. Mark ix. 41<— See also the parable 
of the pounds, Luke xlx. 16, kc. ; where he whose pound 
had ga&ed ten pounds, was placed over ten cltiM; and he 
whoM pound had gained fire pounds, was placed over ftve 
cities. 



98 VlKltTE. 

2. ThMt a state of happineM is not to be tt qwcled by 
those, who reserve to themselves the habitnal pfraetfae 
of any one sin, or neglect of one known dotgr. 

Becanse, no obedience can proceed txpaa proper mo- 
tives, whidi is not nniversal, that is, which is not di- 
rected to every command of Qod aUke, as liuj all 
stand upon the same aothori^. 

Because such an aUowanoe would in effect amount to 
a toleration of evexy vice in the worid. 

And because the rtrain of Scripture language crolndes 
any such hope. When ouriiiit<e« are recited, diqr an 
put collecUveijff that is, as all and eveiy of them re- 
quired in the Chiistian character. "Jdd to srour Audi 
virtue, and to virtue knowledge, and to knowledge tem- 
perance, and to temperance patience, and to patience 
godliness, and to godliness brotherly kindnya, and to 
brotherly kindness chari^."* On the other, hand, when 
vice* are enumerated, th^ are put dU^junctipeip, that 
is, as sq»arately and severally excluding the sinner from 
heaven. ** Neither fornicators, nor idolatersy nor 
adulterers, nor effeminate, nor abusers of t hiim s wlv as 
with mankind, nor thieves, nor coyetous, nor dnmkards, 
nor revilers, nor extortioners, shall inherit the kingdom 
ofheaven."t 

Those texts of Scrvtnre, which seem to lean a ooo- 
trary way, as that ** charit3r shall covo- the mnltitode 
of sins '/*X that " he which oonyerteUn a sinner from the 
ernnrof his way,shall hide amultitudeofaina ;**$ ottnot, 
I think, for the reasons above mentioned, be eitended to 
sins deliberately, habitually, and obadnatdy jperaiated in. 
3. That a state of mere unprofitableness will not go 
unpunished. 

This is expressly laid down by CSirist, in the parable 
of the talents, which siqierqedes all farAter rea^ooing 
upon the subject. " Then he which had reoeiTad one 
talent, came and said. Lord, I knew thee that thon art 
an austere man, reaping iriiere tiiou hast not sown, and 
gathering where thon hast not strawed: and I was 
afraid, and hid thy talent in the earth ; lo, there thon 
hast that is tiUne. His lord answered and said unto 

• a Pet L S— 7. t 1 Cor. y|. 9, lo. 

X 1 Pet. iv. e. % James v. so. 
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him. Thou wicked and slothful lemait, thou knewut 
(or, knewat dura?) that I reap ▼here I sowed not, aod 
gadier where I have not strawed; thou onghtest thera* 
fore to hare pot my monej to the ezdiangers, and then 
at my coming I ahould hare received mine own with 
ofloiy. Take therefore the talont from him, and give it 
onto him which hath ten talents : for unto every one 
ttiat halh ahaU be given, and he shall have abundance ; 
but from him that hadi not, shall be taken away even 
that which he hath : and cast ye the unprofitable 
servant into outer darkness, there shall fre uetf' 
ing and gnashing of teeth"* 

III. In every question of conduct, where one side is 
diwUfu l, and the odier side safe ; we are bound to take 
(ho aafe side. 

This is best explained by an instance ; and T know 
of none more to our purpose dian that of suicide. Sup- 
pose, for examples sake, that it appear doubtful to a 
reaaoner up<m Uie subject, whedier he may lawfuUy de- 
sboy himself. He can Imve no doubt, that it is lawful 
for him to let it alone. Here therefore \s a case, in 
which one side is doolKfid, and the other side safe. By 
virtne therefore of our rule, he is bound to pursue the 
safe side, that is, to forbear firom offering violence to 
himself, whilst a doubt remains upon his mind concem- 
iflg the lawfulness of suicide. 

It is prudent t you allow, to take dM safe side. But 
oor ebservation means smnetfaing more. We assert that 
tlie actioB concerning which we doubt, whatever it may 
be in itself, or to another, would in usy whilst this doubt 
f<«s«faM iqmn our minds, be certainly sinful. The case 
is fsXf/naAy bo adjudged by St. Paul, with whose ao- 
thori^ we will for the present rest contented. — " I 
know and am persuaded by the lord Jesus, that there 
is nothing uwdean of itadf ; but to him that esteemeth 
anp thing to be unclean^ to him tt is unclean,^- 
Happy is lie that condemnedi not himself in that ddng 
which he aUoweth ; and he that doubteth, is damned 
f condemned J if he eat, for whatsoever is not of faith 
(i. e. not dime widi a full persuasion of the lawfulness 
ofU)issin.''t 

• Matt. XXV. 94, &c. t Bom. xIt. 14. ss, as* 
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BOOK II. 

MORAL OBLIGATION. 



CHAP. I. 

The qutMtion, Why am I obliged to keep my word! 
considered. 

Why am I obliged to keep my word i 

Becaiue it is right, says one. — Becanae'it is aciea- 
able to the fitness of thiogs, sa^^s another. — Because it 
is conformable to reason and nature, s^a a ibuA. — 
Because it is coofbrmable to truth, says a fourUi.-~Be- 
eause itpromotes the public good, says a fi£th.p->-Becaaia 
it is required by the will of God, condudea a aiaUh. 

Upon which different accounts, two thh^ja ^xt .ob- 
servable:— 

First, that they all ukimBtalj.coincide. 

The fitness of things, means their fitness to praduoe 
happiness: the nature of things, means that actual oon- 
stitution of the world, by which some things, a» such and 
such actions, for example, produce happinesa, and otfien 
misery: reason is the principle, by which we diflcoeer 
or judge of this constitutioBi: truth, is this jttdjpiMBt tSr 
pressed or drawn out into pnqiKwitions. So tiaat it 4ia- 
oessarily comes to pass, that what promates the public 
happiness, or happiness on the whole, is aspreeable ac *>" 
fitness of things, to nature, to reason, and u» urviib : and 
auch (as will appear by and by) is ^e Divine ebmric- 
ter, that what pfomatesthe goaeralhaiipineaa, vveqwved 
by the will of 'God; and what has all the above pn^er- 
ties, must needs be right; for, right means no more 
than conformity to the rule we go by; whatever liat 
rule be. 

And this is the reason that meralista, from whatever 
different jprindples they set out, comimonly- meet in their 
conclusions ; that is, they enjoin the same ooodac^ pia- 
scrfce th0 Jume rules of duty, and, with a &m «Boep- 
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tiem, deliver iqpoo dobieos caaes die aaaie 
tions. 

Sbcondi«y, it is to be ebserved, tti«t then 
all leave the matter short ; for, the jiu|airar maQr teni 
roand i^on his teachrar vith a second qoestieii, ina^idi 
hewill esqiect to be satisfied, namely, Whpam I oUiged 
to do what is ri|^ ; to act aereeaUy to the tkntas ef 
thioi^; to confoim to reason, nature, or trath; to ino- 
mote the public gocd, or to obey Uie will of Qod ? 

Theproper method of conducting the inqoiryis, vmsT, 
to examine what we mean, when we say a msn is 
obliged to do any diing ; and tbbn to shew wkp he 
is obliged to do the thing which we have propolid as an 
ean^^ namely, " tolceep his word." 



CHAP. 11. 

fVkat we mean, when we tay a num is obliged to de 

a tkimg. 

A MAM is said to be obliged, "when he U urged hif 
a violent motive resulting from the command of 
another." 

Fi s ST, "The motive must be violent." If a person, 
who has done me some Uttle service, or has a small 
place in his disposal, asdc me upon some occasion fo/ 
my vote, I may pesitbly give it him, from a motive of 
gratitude or expectation : but I should hardly say that 
I was obliged to give it him ; %eeanae the JodncaMiit 
4Qaa not rise hi^ ^noegh. Whersaa if a frther sr a 
master, aigr great bene&ctor, or one on ifbem my far- 
teas depMids,Teqmre my vote, I give itJiim ofioettrse : 
and my answer to all who aA me why I rotedso wd 
an, is, that mcr isihw or my master obliged me; that 
I had aeoaved aomaay^fgrnmn fram, or bad ao'-grlmt 
» dqpendance vipmk vush a me, that I was obligied to 
vote as he directed me. 

BMOOHtiM^r,** ItmnatTesoltffom the ccmmaod of 
another." Offaramanagratnityfiardotag aa9''tlrinc, 
far eeiamg, lor «naple, an ellender, he is not ohUged 
by your offer to do it ; nor woold he 4ay he is ; «be«iV>^ 
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lie may be in4uced, persmaded, prevailed upom, 
tempted. If a magistrate or the man's immediate su- 
perior command it, be considers himself as obliged to 
.complj, diooih possibly he would lose less by a rdiual 
in this case, than in the former. 

I will not undertake to say that the words obligation 
aad^liged are nsedoniformly in this sense, or always 
with this distinction; nor is it possible to tie down pb- 
polar phrases to any constant Bonification : but wher- 
ever the motive is violent enbu|^, and ooapled with the 
idea of oommand, authority, law, or the will of a supe- 
rior, there, I take it, we always reckoh ourselves to be 
obliged. 

J^ from this aooonnt of obligttioo it follows, that 
we can be obliged to nothing, but what we ourselves axe 
to gain or lose something by; for noUiing else can be a 
" violent motive" to us. As we should not be obliged 
to obey tiie laws, or the ma^strate, unless rewards or 
punishments, pleasure or pain, somehow or other, de- 
pended upon our obedience ; so neither should we. With- 
out the same reason, be obliged to do what is right, to 
practise virtue, or to obey the commands of God. 



CHAP. III. 

Tkt ^ustiom. Why am I obliged to keep my word ! 

Lbt it be remembered, diat to be obliged, is *' to be 
urged by a violent motive, resulting from the eoaaauDd 
of another." 

And then let it be asked, Why am I obliged to keep 
my word? and the answerwill be. Because I am '*urged 
to do so by a vitdent motive (namely, die expectation 
of being mSLer this lifo rewarded, if I do, or punished 
for it, if I do not), resulting from the oonunsnd of 
another^' (namely, of God). 

This solution goes to the bottom of the subject, as no 
farther question jcan reasonably be asked. 

Therefore, private hlypineu is our motive, and Ae 
will of God our rule. ' 
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When I fint tnnted my tfaong^ts Cb moral apccola- 
tMNM, an air of mystery seanad to hang over the whde 
sobject; which arose, I believe, from hence,— Chat 1 
soppoaed, with many sathon whom I had read, dial 
to be «6l^eil to do a tiuag, was very different from bdng 
^Mt«ic«if only to do it; and that the obligation to prac- 
tiae virtoe, to do what is right, just, kc, was quite an- 
odicr dung, and of anodier kind, than Uie obli^UAon which 
A aoldier is tmder to*obey his ofl&cer, a servant hb mas- 
ter ; or any of the civil and ordinary obligations of 
hnmn life. "Whereas, from what has been said it ap- 
pean, that moral obligation is like all other obligations; 
and that obiigation is nothing more than an induce- 
ment of sofficient streugtfaraad resulting in some way, 
from the command of another. 

llkere is always undentood'toiM a difference betw e en 
an act imprudence and an act of dutif. Urns, if 1 
distrusted a man who owed me a sum of money, I should 
reckon it an act of pnidoioe to get anotlaer person bound 
with him; but I should hardly call it an act (tf duty. 
On thn other hand, it wouldjie tfaoof^t » very unusual 
and looae kind of language, to say, that, as I had mada 
soch a promise, it was prudent to perform it ; ot llaAv 
as my friend, when he wtnt abroad, placed a bor oft 
jewels in my hands, it would be prudent in sk to prs* 
serve it for him till he returned. 

Now, in what, you will aak, does the diffiennoe oo»- 
siit? inasmuch aa,aooorduigtoonr account of the mat- 
ter, botl^ in the one case and the other, in acU of duty 
as well as acts of pmdence, we consider sdely «lHit«# 
ourselves shall gain or lose by the act. 

Thedifference,and the only difference, is this; that, 
in iIm cm case, w« consider what we shall gain or lose^ 
in the present world; inUieodiercase,wecon8ider«lso 
iriiat we shall gain or lose in ihe worid to come. 

lliey who would estabtish a system of morality, iBd»- 
pendoitof afutuie state, must look outforsomediffereHt 
idaaof moral cUigstion ; unless they can shew diatviittte 
oandncts the poaseasor to certain happiness in this life; 
or to a much greater share of it dian he could attaittby 
a different bdiaviour. 

lb ua diere are two greatt ipieationa: 

C8 
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I. wm there be after this life any distribution of re- 
wards and ponishmaits at all? 

II. If there be, what actions will be rewarded, and 
what will be ponished ? 

The first qaestioo comprises the credibility of the 
Christian lUligion, together with the presumpdve proofs 
of a future retribution from the light of nature. The 
second qiisation comprises the province of mbrali^. 
Both questions are too much for one work. Thea£Brmar 
tive therefore of the first, although we confess that it is 
the foundation upon which the whole fabric rests,, mint 
in this treatise be taken for granted. ' 



CHAP. IV. 

ThewiUqf €hd. 

As the will of God is our rule ; to inquire what is our 
duty, or what we are obliged to do, in any instance, is, 
in effect, to inquire what is the will of God in that in- 
stance ? which consequendy becomesthe whole business 
of morality. 

' Now there are two methods of coming at fhewiH of 
God on any point : 

I. By his express declarations, when they are to be 
had, and which must be sou^^t for in Scripture. 

. II. By what we can discoTer of his des^^ and dis- 
position from his works ; .or, as we usually call it, dw 
light of nature. 



And here we may observe the absurdity of sepanting 
natural and revealed religion from each other. The 
object of both ia the same — to discover the will of God, 
—and, provided we do but discover it, it matters tuMtiwxf, 
by what means. 

An ambassador, judging by what he knows of his 
sovereign's disposition, and a]:guang firom what he has 
observe^ of his conduct, or is a^-gnainted with of his 
designs, may take his measures in many cases with 
safety, and presume with great probability how his iQaa- 
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tar vonld lutve him tct on mcMt oocacrans that aiise : 
bat if we hare kte oonuniaBion and inatroctioiis in his ' 
pocket, it woald be strange not to look into them. He 
will be directed by both roles: when his instntctiotw 
are dear and pontile, there is an end to all fiulher de- 
UberatioB (mdess indeed he sospeet dieir aadMoticity ) : 
vhere hie instructions are silent or dnUoos, he will cn- 
devToar to supply or explain them, by what he has been 
able to ooUect from odier qoaiters of his mastei'sgaMral 
ineUnation or intentions. 

Mr. Hume, in his fonrth Appendix to his Principles 
of Morals, has been pleased lo complain of the modem 
scheme of muting Eddcs with the Christian Theology. 
They who find themsdves disposed to job in diis oom- 
plainty will do well to obserre wiiat Mr. Hmne himself 
has been able to nudn of moraliQr without this onion. 
And for that purpose^ letdwm read die second part of 
the ainthsectiaD of the above essay ; which part ooBtains 
the practical application of the whole treatise, — a trev 
tise, idiich Mr. Hmne declares to be ''inxmqwrably the 
best he erer wrote." Wbeo tfa^ have i«nd it orer, let 
thMi consider, whedier any mothpes there proposed are 
likely to be fomd saflkient to withhold men from the 
gratificsrion of lust, revenge, envy, anfUtion, avarice; 
or to prevent the earistence of these passions. Unless 
diey rise np from this edebrated esMy with stronger 
invreasions npon dmir minds than it ever left npon mine, 
ihey will M^nowledge the n e o es si t y of additional sanc- 
tions. But the neoessiQr of these sanctions is not now 
theqaastioo. If they be infactestdblUhed, if the 
rewards and panisfaments held ibvth in die goqpd will 
aetully conoe to pass, they m«#f be considered. Snch 
as rsiect the Cbristian religioa, are to make the best shift 
disy can to baUd op a system, and lay dra feondation of 
r, widioat it. But it appears to me a great in- 
' in dioae who receive CSuistianiQr, and expect 
Co come of it, to endeavoar to keep all soch 
expectations oat of sight in their reaaonitigs oonoeming 

The mediod of eonung at die will of Ood, oanoerning 
any action, by thelif^tof natare,i8 toinqaireinto"tbe 
ttadsncy of the actioBtopimnole or diminJrii the general 
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happinMB.'* This rule piooMds vpoa the 
jtlu4 OodAlmi^ily wilb aad wialie» the haiqpuMsaofliis 
crpatoxies; and, comwgnwitiy, that thoae actiois, iMtik 
promote that will and widi, miut be agreeable t» ban ; 
aad the contraiy. 

As this presumptioii is the foQadatam of onr wiiul t 
sjrsteni, it beconsea p ccc «a g y to eiplaiii tfaa 
upon which it rests. 



CHAP. V. 

The Divine Benevolenet* 



Whbm God eraated the hwnanapeciesr either be iiiriwd 
their hafipiness^ mr he wiohed their miaerjr, or he was 
iadifiiBrent aad uncooceraed about .both. 

If he had wished our misery, he migbt have aade 
aure of his piopose, b7 forming onr aenaea to be ao agaa^ 
sores and painsto ns, as thejr are now inatnmenta of 
gratificati<m and oqjoymeaet: or bj idaoiDg as amidst 
objects so ill-suited to oar poroeplioBa, a3 to haeoe «o»> 
tinaally offended us* instead of winiamring to onr r»> 
freahment and ddight. He asifltt hare aaado, fiBr4K> 
ample, eyery thing we tasted, bitter; «rtaj Hmug w 
saw, loathsome ;ipy«T7 thing we touched, a sting; mmf 
smell a stench; and ewy sownd a disoard. 

Xf he had been mdifinraot about onr hapidnesa or jni. 
sery, we moat impute to .oor good fortnna (aa all daripi 
bythis supposition is excluded) both thecapad^ of anr 
senses to reoetvv pleaibtn» aad the siqiply.af ealaiMl 
obijects fitted to prodnceit. Buteitherofthese<anladll 
more both of diem) beiBgtoomnghtoheattoflwted 4a 
accident, nothutt semains but thefrst sup p oaili on, thtl 
Ood» when he crealed die human qpeciea, wished their 
haiipiness; aad sMide for them tibe pnnviaioii wUdite 
has made, wiA that view, aad for that p m poaa. 

The same aiguanent may be proposed in di fiant 
terms, thus: ContriTsnce prores design ; and ahe pra* 
domhiaat tendeney of lhe>eQiitirra«ae asdicates the dis- 
position of the designer. The world abonnda with osB- 
trivances; and aU Aa ooatciraanaa aAkh we aars va* 
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,vitb,v« directed to bcDdfidalpnpotet. EviU 
no donbc, exists; bat is never, that n* can pen3snr% tibs 
olgect of oontrivanoe. Teeth an oootriTcd to eat, BOt 
toacbe; tlieir aching now and then, is inddental to tbe 
C0Ptriyance,perhigie inseparable from it: orercB^if 71M 
wiU, let it be called a defect in the cootrivanoe; bat k 
is not the o^«cf of it. ThisisadistiDCuanwhiehimM 
deserves to be attended to. In descHNng impkauBSs ef 
husbandry, joa would hardly paj of the sii^le, that it 
is nade to oat the reaper's ingasythouflh, from the coo- 
atnietion of the ittstnnnent, and fht mammr of using it, 
this mischief often haiipeBS* Bat if 70a had ocicasion 
to describe instruments of torture or czeontioB, TUs 
t,yoo would aay, is to extend the sinews; diisto 
the joiBts; this to break the bones; this to 
SCQich the soles of the feet. Here, pain and misery ai« 
•Che vwy ejects of the oimtrivanoe. Now, noddag of 
this sort is to be found in the works of nature. Wo 
Mwier discover a train of contrivance to bring i 
evil pnixMise. lip analmBwat ever disoovmvd a^ 
of organisation calculated to produce pain and 
or, in explaining the parts-of the human body, ever said, 
This is to irritate ; this to inflame ; this duct is to con- 
vey the gravel to the kidneys; this gland to secrete die 
humour which forms the gout : if by chance he come at 
a part of which he knows not the use, the most he can 
aay ia» that it is useless: no one ever wspeeta that it is 
pot tibera to incommode, to annoy, or to torment, aineo 
then God hath called Ibrlh his oonaammale wiadmn to 
contrive 9od pro^de lor ow happiness, and the worid 
ivpeanto havebeencoosKitaitedwtththisdeBignattfnt; 
sokiig as this OQMftitatioB is upholde&.hiy him, we 

1 aoppose (he same dcfliga to 



the i«<"H than affects it. There is always a biif^ spot 
in dm prospect, upon which the eye rests ; a sin|^e ex- 
ample, perhaps, by which eadi man finds himself mors 
CMMrfiecerf than by all others put togedier. I8eem,frr 
my own part, to see the benevolence of the Deity more 
oleaily in thepleasnies of very jmmg childmn, than in 
aiiy thing in the worid. The jfleasures of grown psaaen* 
may hi reckonsd partly el tb^ own procoriag; e»> 



n 
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pcdally if Aflra has ben any ibdaitiy, or contriTtect, 
oriNiniiit,toooni«attbem; or if tlwy an founded, like 
miuic> painting, &c. iqnn any qualification of their oiva 
aoqoiring. But the ^easores of aheal^ infant are so 
maniAatlj provided for it by another, and die benevo- 
Uaee of Ihe proviaian is so nnqnestionable, that-eveiy 
child I see at its sport, affsrds to my mind a kind of 
sensible evidence of the finger of God, and of the di^w- 
sitaon which directs it. 

But the emmpl% which strikes eaeh man most strongly, 
is the true fyw^ni^* for him: and hardly two minds hit 
vqpon the same; which shiws the abmdance of such ex- 
amples about OS. 

We condode, therefore^ diat God wills and wishes 
the happiness of his creatures. And this conelnaion 
being once esftiHiiihed, we are at liber^ to go on wlA 
the rale boikupon it, namely, " that themethod of ooming 
at the will of God; conoeniing any action, by tiie l^ht 
of nature, is to inquire into the tendency (tf that action 
to promote or diminiA the general hardness." 



CHAP. VI. 

vtauy. 

So then actiops are to be estimated l^ their tendency.* 
Whatever is eiqiiedient, is ri^. It is the utili^ of any 
moral role alone, which constitutes the obligation of ft. 
But to all this there seems a plain objection, 9iz. iikaJt 
many actions are usefiil, wfaidi no man in his senses will 
allow to be right.ii Ihere are oocaaions, in whidi the 
hand of the aaMMferin would be very useful. The pr es ent 
possessor of some great estate enqdoys his tnfloeooe and 

• Actloot in the aUtract are riglit or wronc, aocordUmr lo 
their tendency i the atrent ia virtuous or vicious, accoraW 
to his design. Thus, If the qaesdon be. Whether Klievinff 
ooBimoa byigm be rlfbt or wrong^T we Inquire into the 
tendency oisach a conduct to the public advantage or in- 
conventeuce. If the question be. Whether a man, remark- 
able for this sort of boontjr, is to be esteemed virtnooa for 
that reason 1 we inquire into his duign, whether his libe- 
nlity sprang from charity or flrom ostentation 1 It Is evident 
that our concern is with acttoas lo the abstract. 
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fortane, to annoy, oomqpt, or oppress, all about him. 
His estate would devolve, by his death, to a suooessor 
of an opposite character. It is useful, therafbre, to 
degpatch such a one as socm as possflde out of the way; 
as the nei^ibourhood wHl exchange thereby a pemieioaa 
t3rrant for a wise and goierous benefactor. It mi|^ be 
nseM to rob a miser, and give the money to the poor ; 
as the money, no doubt, would produce more happiness, 
by being laid out in food and clothing fw half a doaen 
distressed families, than by continuing locked up in a 
misa's chest. It may be useful to get possession of a 
place, a piece of preferment, or of a seat in Parliament, 
by bribery or false swearing: as by means of them we 
may serve the public more effectually than in our private 
station. What then shall we say ? Must we admit these 
actions to be rig^t, which would be to justify assassfna' 
tion, pinner, and peijniy; or must we give up onr 
principle, that the criterion of rig^ is utiliQr ? 

It is not necessary to do either. 

The true answer is this ; that these actions, after all, 
■re not useful, and for that reason, and diat alonev are 
notrig^t. 

To see this pomt perfectly, it smst be observed that 
the bad consequences of actions are twofold, parficn- 
lar and general. 

The particalar bad consequence of an action, is die 
mischief which that singjle acticm directly and imme* 
diately occasions. 

The general bad consequence is, the violation of seme 
necessary or useful general rule. 

Thus, the particular bad conseqamce of the "assassi- 
nation above described, is the ftij^ and pain which 
the deceased underwent ; the loss he sa£fered of life, 
whidl is as valuable to a bad man, as to a good one, 
or more so ; the prejudice and afBiction, of which his 
deadi was die occasion, to his finmily, friends, and -de- 
pendants. 

The general bad consequence is the viaiatioii of this 
necessaiy general rule, that no man be pot to death fof 
his crimes but by pobUc authority. 

Although thei«fore, such an action have no pwr^ 
colar bad conseqjwnoea. or greater paxticular goo* 
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ooBioqiienoM, yet it is not uaefnl, bj reaaoft of the 
gBiieral conaequwicc, wbaeh. is of more impoitanoe, 
and which is eviL And the same of the other two 
instaiicwt, and of a miUioa more which might be nm* 
tioned. 

But«As this solntioD au4nwea , that the moral goven- 
ment of the world must proceed by general rales, it re- 
mains that we shew the necessity of this. 



CHAP. VII. 

T*Ae neeestitp ofgAural mUt, 

You cannot permit one action and foibid another, with- 
out shewing a difference between them. Conseqaendy, 
the same sort of actions must be generally permitted or 
generally forbidden. Where, therefore, the general per- 
nussion of them would be peniicious, it beoomea neces- 
saiy to lay down andsiqnpot the rule which geoeraU3^ 
foibids them. 

Thus, to Rtuiii once more to the case of the aaaassin. 
Hm assassin knocked the rich villain oo-die head; be- 
cause he thought him better out of the wa,y than id it. 
If you allow this excuse in the present instance, yon 
must allow it to all who act in the same manner, and 
from the same motive ; that is, you must allow evei7 
man to kill any one he meets, whom he thinks noxious 
or useless ; which, in the event, would be to cranait 
eveiy man's life and safe^ to the q»leen, foiy, and &- 
naticiam, of his nei^ibour ;->-a diqxwitioa <k afiain 
which would soon fill the world with miseiy and con* 
fusiott ; and ere long put an end to human soeie^, if 
not to the human species. 

Hie necessi^ of general rules in hunan govenunoBt 
is apparent : but whether the same necessi^ JObsist it 
tike Divine economy, in that distributioB of rawarda and 
pimithments to which a moralist looks forward, maybe 
doubted. 

I answer, that gooeral rules are necessaty to eyevy 
Mwal g av e nim ent : and by nonl gwv i mm ei I Haw 



OF OEKERAL HtJLES. 41 

my dispcasatJoD) nihoee obj«ct is to mflwimcc the ood> 
duct (rf* reasonable creatures. 

For if, of two actions perfiscUy similar, one be pa- 
oished) and the other be rewarded or forgiven, which is 
the conseqoence of rgecting general rules, the subjects 
of such a di^ensation would no longer know, either 
what to expect or how to act. Rewards and pimish- 
ments would cease to be such, — ^would become acci- 
dents, like the stroke of a diunderfoolt, or the disco* 
very of a mine, like a blank or a benefit tickiet in a lot- 
teiy, they would oocasi<m pain or jrileasnre when they 
happened ; bat, following in no known order, from any 
partioilar course of actifm, they ooold have no pr^ 
vious influence or effect upon the oooduet. 

An attention to general rules, therefore, is included 
in die reiy idea of reward and punishment. Conae- 
qucndy, whatever reason there is to expect future re- 
. ward and punishment at the hand of Ood, dure is the 
Mame reason to believe, that he will proceed in the dis- 
tribation of it by general rules. 



Before we prosecute the consideration of general eoU' 
sequences any further, it may be proper to anticipate a 
reflection, which will be apt enough to si^gest itself, in 
the progress of our argmnent. 

As the general consequence of an action, upon which 
so much of the guilt of a bad action dqtends, consiits 
in the example ; it should seem, that if the actiion be 
done with perfect secrecy, so as to furnish no bad ex- 
ample, that part of the guilt drops off. In die case of 
soidde, for instance, if a man can manage matters, as 
to take away his own life, without being known or sus- 
pected to have done so, he is not diargeable with any 
mj schipf from the example ; nor does his punishment 
aeon necessary, in order to save the anthoriQr of fuiy 
general rule. 

In the first place, dmse who reason in this manner do 
not observe, that they are setting up a general rule, of 
all others die least to be endured ; namely, that se- 
crecy, whenever secrecy is pracdcable, wiU justify any 
action. 
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Were soch a rule admitted, for iiMtaace in dM 
abore produced ; is diere not reason to fear tiiat paopfe 
would be ditappearing perpetoaUy ? 

In the next place, I would widi tbem to be wdl 
satisfied about die points propoeed in tbe foilowiBg 
queries: 

1. Whether the Scrqitares do not teach us to eiqnot, 
that, at the general judgment of the woild, die moat ■»- 
cret actions will be brought to U^?* 

S. For what purpose can thU be, but to make dm 
the olgects of reward and punishment i 

3. Whether, being so brooi^ to light, dvy will 
not fall under the operation of duMe equal and im- 
partial rules, bj which God will deal with kb cRa- 
ttures? 

Thej will then become examples, whatever th^Jbe 
now ; and require the same treatment firom the jodfe 
and goyeraor of the moral world, as if they -had ben 
detected firom the first. 



CHAP. VHI. 

The eemtidera$Um ^ general fpfw«fti«»oe« p mn m td* 

Thb general consequence of Miy action may lie es- 
Vimated, by asking what would be the consequence, if 
4he same sort of actions were generally permitted.— But 
ai^poee diey were, and a thousand such actions per- 
petrated under this permi&sion ; is it just to charge a 
eiagle aotian with the collected guilt andmischief of the 
whole thousand 1 1 answer, that die reason for prohi- 
biting and punishing an action (and this reason may be 
eaUed die guiti of the action, if you please) will al- 
ways be in pro p or ti on to the whole mischief that would 
aitee firom the general impuni^ and tolei^on of ac- 
dons of the same sort. 

• '* In tiie day when God than jodtre the lecreta of nen 

alesus Christ.'* Rom. si. 16.— ^< Judm nolMnflr before the 
le, unUI the Lord come, who will hrioc to Uffht the hidden 
Ifainn of darkncM, and wUI make manffett ttie ooateMls ef 
theSeart.'* lCor.i?.s. " 



GENERAL OONSEOUENCBS. 

. " Wbttterer is expedient, is riglit." But this it 
be expedient on the whole, at the long nm, in all its ;il- 
fects collateral and ronote, as well as in thoae whidi 
are immediate and direct ; as it b obvious, that, incm> 
poting coBseqoences, it makes-no difference in what way 
or at what distance they ensue. 

To impress this doctrine on the minds of young sold- 
ers, and to teach them to extend' thear Tfaws baywd 
the imnmdiate mischief of a cnme, I ahall hen i 
a strii^ of instancen, in which the paitioular 
qnenoe is comparatiyely insignificant ; and when te 
fflilignity of the crime, and the severity with which 
hnman laws pursoe it, is almost entirely faondad apoii 
the general consequence. 

The particular conseqoaice of coining is, the lass «f 
againea,or of half a guinea, to die person who t totk m 
the counterfeit money : the gmeral coosequcaoe (by 
which I mean the consequence that would ensue, if liie 
same practice were generally permitted) is, to aboUrii 
the use of money. 

The particular consequence of forgery is, a damage 4if 
twenty or thirty pounds to the man who aocapts 4to 
foiged bill : the general consequence is, die stapjiagB «f 
paper oqrrency. 

The particulur oonseqneooe of ahe^slfrifag, «r 
horae-etealing, is a loss to the owner, to Ae 
of the value of die sheep or hone stolen : 1 
lal consequence is, diat the land could not hs. ac- 
cmned, nor the market supplied, with daa Jdnd of 
stock. 

The jarticnlar consequance of breaking into a hnMs 
tmptj of inhabitants, is, the loss of a pair of ^^«r 
fcM»41«iticks, or a few spoons : the general 
is, tha& •'>hody could leave their house emp^. 

Ilie particiAM* consequence of smi^sgling 
a d ed u ctioo from the ]iiM«n«j fond too minute for omb- 
pntarinn : the general c onseqn wm* u. the deatmetian 
of one entin branch of puUic revenue ; a< 
able increase <^ the burden upon other hrancfces ; 
tkazninofallfair and open tnde m theaitlc&aa 

Iln<t 

Tha partiealar oonseiiMnoe of an oftoar's 
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his parole is> the Ion of a prisoner, who was possibly 
not worth keying : the general otmseqnence is, that 
this mitigation of captivity would be refosed to aU 
others. 

And what proves inoontestably the superior impoTt> 
anoe of general consequences is, that crimes are die 
same, and treated in the same manner, thon^ the par- 
ticolar coDseqaenoe be very dilferent. The crime and 
iate of the house-breaker is the same, whether his booty 
be five ponnds or lifty. And the reason is, that' the ge- 
neral oonseqasDoe is die same. 

The want of this diatiDotkn between partacular and 
general consequences, or rather, the not sofficiently at- 
tending to the latter, is the cause of that perplexity 
iriiidi we meet with in ancient moralists. On the one 
hand, they were senrible of the absurdity of pronoun- 
dug actums good or evil, without rq^ to the good w 
evil they produced. On the othor hand, they were 
scaidedat the conclusions to which a steady adherence 
to ccmsequences seemed sometimes to conduct them. To 
rdieve diis difficult diey contrived the t6 irpeirov, or 
the honestum, by which terms they meant to constitute 
a measure of rie^t, distinct from utility. Whilst the 
utile served them, that is, whilst it corresponded with 
their haUtnal notions of the rectitude of actions, they 
ynmtbjHt. When they £dl in with sudi cases as those 
nwmioped in die sixth chapter, they took leav^<rfd>dr 
guide, and resorted to the honestum. The only account 
they could give of die matter was, diat these actions 
might be useful ; but, because they were not at the same 
time honetta, they were by no means to be deemed just 
or rig^t. 

fVom the inineiplee delivered in diis and the t#» ef^ 
ceding chapters, a maxim may be ei^laineA «<^hich is 
in eveiy man*s mouth, and in most i»>«^^ ^dioot mean- 
ii«, viK. "not to do evil- •»-* V»oA may come :'» that 
is, let us not vi''***' '^ geiwral rule, for the sake of any 
partiouiar good consequence we may eiqwct : which is 
for the most part a salutary caution, the advantage sd- 
dom compensating for the violation of the rule. Striedy 
qieaking, that cannot be ''evil,** firam which '*good 
floows;" but in thif way, and with a view to the dis- 
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tiactjoo between partiealar and general coneaq»Miiea» 
it may. 

We will oondnde Uiis snbject of conseqmeneet with 
tlM IbUowing reflection. A man toMj Imagine, tfiat aaj 
action of his, with reapect to die pidriie, mut be inooo- 
rideraUe; ao also is the agent. If his crime piodaoe 
but a small effect upon the universal interest, his pn- 
nishment or destmctian bears a small prop orti on to dm 
sam of happiness and miseiy in die creation. 



CHAP. IX. 

Of right, 

KiOHT and obligation are red^rocal; that is, wfaererer 
there Is a ri|^t in one person, there Is a comsponding 
oU^atioD upon others. If one man has a ** i^^** to 
an estate ; others are "obliged" to abstalta from it.— 
If parents have a *' right" to reverence from their cUl- 
dren; children are ''obliged'^ to reverence their par 
rents;— and so in all other instances. 

Now, because moral obligation depends, as we have 
seen, iqmn the will of God ; rJ^Af, which is oorrdaidvo 
to it, most depend open the same. Bight therefore sig- 
nifies, consistency with the wiU of God» 

Bat if the Divine will determine the distinetian of 
liC^t and wrong, what else is it bat an identical propo- 
sitkiii, to say of God, that he acts right T m haw is it 
poastttle to conceive even that he should act wroHg t 
Tet these assertions are intelligible and significant. 
The ease Is this: By virtue of the two principlee, that 
God wIDs the happiness of his creatures, and that the 
win of God is dm measure of ri^t and wrong, we ar- 
rive at certain condnsions; which conclusions become 
roles ; and we so<m learn to pnmonnce actions rig^ or 
wron^ aooordis^ as they agree or disagree widi oar 
ndes, without looking any bother : and when die habit 
is Qooe established of stopping at the rules, we can go 
bade and comparewidi dieie raleseven the Divine con- 
duet itself; andyetitmaybe true (only not observed 
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bj w attlw time) that tfaendcttlidiittlTei are dedueed 
fitHu tiie Divine will. 

Sif^ is a quali^ of persons or of actions. 

Of persons, as whenire say, sucb a one has a ** right" 
t» tius estate; parents have a ''right'* to reverence 
finan their cUldren ; the king to allegiance firom his 
sdbgects ; masters have a " right" to their servants' la- 
boor; a man has not a " rig^" over his own life. 

Of actions ; as in soch expressions as the followiag : 
it is " right" to punish murder with death ; his beha- 
viour on that occasion was " right ;" it is not ** rig^t" 
to send an unfortunate debtor to jail; he did or acted 
"rii^t," who gave up his place, rather than vote against 
bis judgment. 

In this latter set o( expressions, you maj substitute 
the definition of ri^t above given, for the term itself; 
e. g. it is " consistent with the will of Ood" to punish 
morder widi death ; — his bduvionr on that oocasiaD 
was " consistent with the will of God ;" — ^it is not " con- 
sistent widi the will of God" to send an unfortonatt 
debtor to jail ; — ^he did, or acted, " consistently with 
the will of God," who gave iq> his place rather than 
vote against his judgment. 

In the fonner set, you must vary the construction a 
little, when you introduce the definititm instead' of the 
term. Such a one has a " righf ' to this estate, that is, 
it is " consistent with the will of God" that soch a onT 
ahoold have it; — parents have a '* right" to revereooe 
from tiieir children, tiiat is, it is ** consistent with the 
will of God" that children should reverence tiiefar pa- 
rents ; — and the same of tiie rest. 



CHAP. X. 

The divitio» qf rights. 

HiOBTs, when applied to persons, ar« 
Natural or adventitious : 
Alienable or inidienable : 
Perfect or imperfisct. 
1. Sights are aataral or 
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Natural lif^ «re sach as would belong to a maa, 
aldioa^ dia« subsisted in the vorid no civil gororn- 
neot whatever. 

Adventitioiis rights are smdi as woold not. 

Natural rights are, a nun's right to his life, liaibs, 
ud liber^ ; his rie^t to the produce of his personal 
Uboor; to the use, in common with others, of air, li|^ 
water. If a thousand different persons, firan a thoa- 
sand different comers of the worid, were cast togedur 
Qpona deaert islsnd, they-wonld finmn the fint be every 
one entitled to these ric^ts. 

Adventitious rights are, the right of a king over 
bis subjects; of a general over his soldiers; of a judge 
over die life and liberty of a prisoner ; a right to elect 
or appoint magistrates, to impose taxes, decide disputes, 
direct the descent or disposition of property ; a rig^t, 
in a word, in any one man, or psrticnlar body of men, 
to make laws and r^ulations fat die rest. For none 
of these ri]^ would eziit in the newly inhaUted island, 

And hers it will be asked, how advendtioos ri^ts 
are onated; or, whkh is the same thing, how any new 
ri^bta can accrae firom the establishment of civil ao- 
oiety; asrif^of all kinds, we remember, depend apon 
the will of God, and civil society is bat die ordinance 
sad inatitatian ci man ? For the solutian of this diffi* 
cul^, wo most ntum to our first principles. God wills 
the happeneas of y«iiff^*»wi ; and the existence of civil 
society, aa conducive to that happiness. Consequendy, 
ina^y thii^, triiidi are useftd for die support of civil 
toaHty in general, or for the conduct and conservation 
of particular societies already established, are, for diat 
reason, "consistent with the will of God," or ** right,** 
iriiidi, without diat reason, I. e. without the eetaUish- 
aeeit of dvil sode^, would not have been so. 

From ^i^Mnce also it appears, that adventatkras* 
lights, though immediately dmved firom human ap- 
pwntnifint, are not, for that reason, less sacred than na- 
tural lighta, nor the obligation to respect them leakco- 
gwt. Th^ both ultimately rely upon dm same an- 
thorilgr, tho wili of God. Such a man daima a right 
to a irfif*^"!—' estate. He can riiew. It is feme, aMUng 
foa Wa right, hat* nda of thaciviloonmuidty ta «W<*^ 
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babdaogs; and diia nde may be aiWtnry, ci^iridoas, 
and abeurd. Notwitbataiiding all tbia, tbere would be 
die same sin in dispossessing ^ man of bia estate by 
craft or violence, as if it bad been asngned to bim,like 
tbe'partitifm of tbe country amcngst ^ twelve tr3>es, 
by tbe immfdiate dwm'gnatkm and appoimtment of 
Heaven. 

II. Bigbta are alioiable or inalienable. 

Wbicb tenns explain themselves. 

The rii^t we have to most of those things which 
we call prop e rty , as houses, lands, money, dec. is 
alienable. 

The ri^t of a prince over his people, of a husband 
over his wife, of a master over his servant, ia generally 
and naturally inalienable. 

The distinction depends upon the mode of acquiring 
the right. If the rif^t originate from a contract, and 
be limited to the person by the express terms of the 
contract, or by the common interpretation of such con- 
tracts (which is equivalent to an express stipulation), 
or by a; personal conditiany annexed tS the right ; 
then it is inalienable. In all other cases it is alienable. 

The right to dvil liber^ is alienable ; though in the 
vehemence of men's seal for it, and the language of some 
political remonstrances, it has often been pronounced 
to be an inalienable rig^t. The true reason why man- 
kind hold in detestation the memory of those who have 
sold their liberty to a tynat, is, that, together with 
their own, they sold commonly, or endangered, the 
lfl)erliy of others; which certainly they had no right to 
diqwseof. 
- III. R i^ts are perfect or in^erfect. 

Perfect rights may be asserted by force, or, what hi 
civil socie^ conies into the place of private force, by 
course of law. 

Imperfect rif^ts may not. 

Examples of periSBCt rights. — ^A man'a rig^ to his 
life, person, house ; for, if these be attsrked, be may 
repel the attack by instant violence, or punish the ag- 
gressor by law : a man's right to his eMate, fninitnre, 
clothes, money, and to all ordinary artideaof piupilj ; 
finr, if they be injuriously taken from lum» he may com- 
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pel tlia author of (he injiiiy to iuik« restitatica or mr 
tisfoc&on. 

£zainpl«i of imperfect rights. — ^In deetions or a|K 
pointments to ofl&ces, where the qoalificatioDS are pre- 
icribed, the best qualified candidate has a rif^ to ane- 
oesB ; yet, if he be rejected, he has bo remedy. He 
can neitherseize the office by force, nor obtain ndreii 
at law; his right therefore is imperfect. A poor 
neighboar has a ri^t to relief ; ytt, if it be refined 
him, he most not extort it. A benefactor has a li^ 
to retnms of gratitode from tiie person he has obliged ; 
yet, if he meet with none, he mast acquiesce. Ghildren 
have a right to affection and education from their pa- 
rents; and parents, on their part, to duty and revoranoe 
from their childrm : yet if theM ri^ts be on either 
aide withholden, there is no c<mipolsion by which dmy 
eoi be enforced. 

It maybe at first view difficult to apprehend how a 
perMNi should hare a right to a thing, and yet have 
no ri^to use the means necessary to obtain it.- This 
difficulty, like most odtersin moraliQr, is resolTaUo 
into the necessity of general mles. The reader reed- 
lects, that a person is said to have a ** right" to a 
thing, when it is omisistent wiUi the will of God" that 
he should possess it. So that the question is reduced 
to this : How it comes to xwss that it should be eonstst- 
flBt with the will of Ood that a person shooM possess a 
thing, and yet not be consistent with the same will that 
he'shoold use force to obtain it ? The answer is, that 
by laasoo of theindeterminateBess, either of the.otgect, 
or of the drcunstances oi the ri^it, the permission of 
finve in this case would, in its oonsequence, lead to the 
pennisaion of force in other cases, where there existed 
ao right at all. The candidato above descrfted has, no 
doobt, a ri^ to success ; but his ri^ depends upon 
Us quallfioatiotaa, lor instance, upon his oomparativu 
virtue, leanitK, &c.; Uieremust be somebody there- 
fore to oonqjKM them. The existence, dqsrae, and re- 
ipective intportanoe, of these qualifications, are all in. 
determinate : iStxn must be somebody therefore to de- 
termine them. To allow the candidate to demand soo 
cess by fbroo, is to make him the judge of his own qua 

8 D 
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"firKtivTif. Tott camwt 4o this bat yoa miiK make fell 
other candidates the same ; which would open a door 
to demands without number, reaaoD, or right. In like 
mannor, a poor man has a rig^ to relief fitnn the rich ; 
but the mode, season, and qoantmn* of that relief, who 
shall oontribute to it, or how much, are not ascertniaedi 
Yet these points must be ascertained, before a daim to 
relief can be prosecuted by force. For, to allow the 
poor to asP4fftain them £Mr themselTes, would be to ez> 
pose propor^ to so many of theae claims, that it woakl 
lose its value, or rather its nature, dtat is, cease indaort 
to be pn^er^. The same obsenratioa holds of all 
other cases of imperfect rights; not to menticn, tiiat in 
the instaiyes of gratitude^ affection, revierence, and the 
like, force is excluded by the very idea of the duty^ 
which must be Toluntary, or cannot exist at all. 

Wherever the rigpuis imperfect, the CQrreqKwiriing 
obligation U so too* I am oUiged to prefer the best 
candidate, to relieve the poor, be grateful to my bene* 
factors, take care of my children, and revereaoe my 
parents ; but in aU theae cases, my obligation, like their 
right, is inqperfect. 

I call Uiese obligptiotts'' imperfect," in conformity 
to the estid^lished language of writers i^on the sulgeet. 
The term, howtvor, seems iU chosen on this account, 
that it leads many to imagine, Uiat^there is less guilt 
in the violation of an imperfect <d>Ugation, than of a 
perfect one: which is a grcundless notion. For an 
obligation being perfect or imperfect* determines only 
whether violence may or may not be employed to eo' 
force it ; ttd determines nothing else. The degree of 
guilt incuxred by violating the obligation, is a diffarant 
thiog, and is deMrmioed by firminsfnnros altogtdier 
independent of this diatiaotiflli. A man who ta^y a par' 
taal, prqudiced, or corrupt vote, dis^ipoints a worthy 
candidate of a station in life, upon which his hopes, 
possibly, or livelihood, depended, and who thanby giie* 
voualy discourages merit and emulation in others, eom- 
mits, I am persuaded, a much gnater crimen than If he 
filched a book oat of fc library , or picked a pocket of a 
handlierchief : duofufllfc in the one case he violatee only 
an imptcleot righi^ in the other a perfect one. 
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Asporidre praccpts wre often indcteniiiiutte In theft 
cztait, and as iIm indeterminataien of an obligatioB ia 
fhat iHudi makes it impatect ; it coinas to pass, iliac 
posiCiw pTMopts commonly prodnca an iApeifcct oUi- 
giaiioB. 

Ifegative pvacapts or prabibitiouS) being gsneralljr pK- 
dae, constttate aocordini^y peffeet obligations. 

llie fifih commandment is poiitiT«, and the dntj width 
reaoRBntMB n w nnpemcc. 

Hie sizdi oommandmcnt is negatfra, and Impoass a 
perftot oUigatiott. 

Rdipon and Tiitna And dMirprindpal exerdae among 
dM imperfect cliligatioos; die laws of eirfl sodetj^tak- 
hig pretty good care of the rest. 



CHAP. XL 

Tke fMMrai rigktt tf wtmMmtl* 

Br die General Raglxts of Mankind, I mean the rigbta 
wiocb belong to the species collecdTel^; die stock; 
as I may say, which diey haTe since distribnted among 
themselves. 
Ifeseare, 

1. A right to the fruits or vegetable prodnce of thi 
earai. 

The insensible parts of die creation are incapable of 
injury; and it is nogatory to inquire into the ri^t, 
wheie die use can be attotded widi no injory. Bvt it 
jaay be wordi obaerving, fin* the sake of an inference 
wbie3i wfll appear bdow, diat, as God had created ns 
widi a want and desire of food, and provided drings aidt- 
cd by didr nature to sustain and satisfy us, we may 
fairiy presttnie, that he intended we diould apply these 
things to diat purpose. 

2. A rigjhtto Hk flesh of animals. 

This is a very different daim from the former. Some 
excuse teems necessary for die pain and loss which wfc 
ooeadon to brutes, by restraitungthem of their libekty, 
mntflatingtheir bodies, and. at last, putting an «ndi» 
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their lires (which we mj^foae to be the whole of 
existence), for our pleasore or coDTeniencj. 

The reasons alleged in -vindication of this pradioe, an 
the following: that the several species of brutes being 
created to pr^ upon one anodier, affords a kind of 
■nalogj to prove diat the human i^ecies were intended 
to feed iqton them ; that, if let alone, they would ovemm 
the earth, and exclude mankind firom the occupatioa of 
it ; that ihey are requited for what Ihej suffer at our 
hands, by our-care and protection. 

Upon which reasons I would observe, that the ana- 
Utgjf contended for is extremely lame; since brutes have 
no power to support life by any other means, and since 
we have; for the whole homan species might sobsiat 
entirely upon fruit, pulse, herbs, and roots, as many 
tribes of Hindoos actually do. The two other reasons 
may be valid reasons, as far as they go ; for, no doidM, 
if man had been supported entirely by vegetable food, a 
great part of those animals which die to famiah his ta- 
ble, would never have lived: but they by no means 
justify our right over the lives of brutes to the extent in 
which we exercise it. What danger is there, for in- 
stance, of fish interfering with us, in the occupatioD of 
their element? or what do ue contribute to their wup- 
port or preservation ? 

It seems to me, that it would be difficult to defend 
this right by any arguments which the light and oirder of 
nature afford ; and that we are beholden for it to the per- 
mission recorded in Scripture, Gen. ix. 1 — 3 : ''And God 
blessed Noah and his sons, and said unto them. Be finiit- 
ful, and multiply, and replenish the earth ; and the fear 
of you, and the dread of you, shall be upon every beast of 
the earth, and upon every fowl of the air, and upon all 
that movedi upon the earth, and upon all the fishes of tilia 
sea ; into your hand are they delivered ; every moving 
thing shall be meat for you ;' even as the green herb, haw 
I given yon all things." To Adam and his posterity had 
been granted, at the creation, ** every green herb for 
meat," and nothing more. In the last clause of the pas- 
sage now produced, the old grant is recited, and «»Ttfnd«d 
to the fieah of animals; " even as the green herb, have I 
given yon allthings." Butthiswasaottillaftertheflood; 



OF MANKIND. 5B 

die inhabitants of the antedOaviaa world had tbenfon 
ao such permission, that we know of. Whether they ac- 
taally refiraiaed from the flesh of anhnals, is another 
question. Abd, we read, was a keeper of sheep ; and 
for ^at purpose he kept diem, except for food, is difi- 
eait to saj (onless it were sacrifices) : mi^t not, how- 
ever, some of the stricter sects among the antedilariaas 
be soupnlooaps to this point? and might not Noah and 
his famfly be of this deaciiption ? for itis'not probable 
diat Ocd would publish a permission, to anthoriae a 
praetioe which had neirer been disputed. 

Wanton, and, what is wone, studied cruelty to 
hnles, is certainly wrong, as coming within none of 



IWm reason uien, or revelation) or iiram both toge* 
ther, it ^ipears to be God Almighty's intention, that 
Ae prodnctions of die earth should be applied to the 
iostflntatiou of human life. Consequently all waste and 
misapplication of these productions, is contrary to the 
Divine intention and will ; and therefore wrong, for the 
umt reason that any other crime is so. Such as, what 
is related of William the Conqueror, the converting of 
twenty manors into a forest for hunting ; or, whidi is 
Doimocih better, suffering them to continue in that state ; 
or, die letting of large tracts of land lie barren, be* 
canse the owner cannot cultivate them, nor will part 
with them to those who can ; ordestroyii^;, or suffering 
to perijh, great part of an article of human provision, in 
order to enhance the price of the remainder (which is 
said to have been, till lately, the case widi fish caught 
qpon dm ^?j» g*i*i« coast) ; or diminishing the breed of 
animals, by a waaton, or inqirovident, oonsnmpdon of 
dM young, as of the qutwn of shell-fish, or the fry of 
salmon, by the nse of unlawfol nets, or at improper sea- 
sons : to this head may also be refared, what is the 
same evU in a smaller way, the expending of human 
food on sapOrftoous dogs or horses; and lasdy, the re- 
ducing of the quantity, in order to alter the quality, 
tod to alter it generally for die worse; as die distUla- 
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nMtfc for wnoat, •Men c o, dec. 

TUsaeans to be Um Iwaon wUdi <Nar Sttviovr, aftor 
Us maoiMr, Incnlftan, wbeo he l»d» kU diaciplee ** ga^ 
dier op the firagnuntt, that aodiiag be Wei.*' And it 
ofesf indeed a new field of diaHy. Sdi e mes <^ weaUi 
or praflt, tmmpi the activo pert of wtankind to caat 
^bont, how they may oonvert their propeity to the aHMt 
advantage ; and their oiwn advwtage, and that of the 
public, ooouDOoly coocnr. But it haa not aa jet enlar- 
ed into the arinds of mankind, to reflect that it iaaditfy. 
to add iribat we can to tbo cnmmnii stodn of proTiMm, 
by extracting oat of our estate* die meet thegr wUl 3ield ; 
or that it is any sin to nes^ect this. 

f^rom the same intenti<m of God Almif^Qr, we also 
dedooe ano(hercoiicliision,namely»"thatnotihiii^oii|^t 
to be made ezdnsive property, which can be oonveiiiait- 
ly e^oyed in oommon.*^ 

It is the general inteatioa of God Ahnif^, that the 
produce of the ewrth be applied to-tibe use of maDw ^Ibio 
appears firom the oonslitiitifm of natnre, oT) if yom wUI, 
from his express declaration; and this is all that ap* 
pears at first. Under this general donatio n ^ one man 
has the same rii^t as another. Ton plndL an applo 
from a tree, or take a \mb fin» a flock, tor your iBuno> 
diate use and nonriAmiMt, and I do ^ same; and 
wo both plead far what wo do, the general intention of 
the Soprcme Proprietor. Sofar allisri^: but yon 
cannot claim the ^olo tree, or the whole flock, andex* 
dude me firom any diaie of iham, and plead this general 
intentiooforwhatyoado. 11)epleaw31nolaervoyoa; 
yon must shew something mora. Yon most shew, by pro* 
bablo aigaments at least, that it is God's intentioB, thai 
tibeie thingi shoold be pairo^ed o«t toindiridials ; and 
that the estabUabed distribotion, nwier which yon claim, 
should be npholden. Shew mo this, and I am aalitfed. 
Bat imtU Aia be shewn, the general intandon, which has 
been made appear, and which is all dmt doea appear, 
most prerail ; and, onder that, my titlo is as good as 
years. Now there is no aigomont to indace anoh a 
praa nmp tion , bet one; that the thing cannot be eqjoyed 
at aU, or eojoyed with the same, or with nearly ^a 
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advmtafB, while heaatiaiammeamnm, at whm 



^ipropriated. Tikis is tnw, vhere th«ra is sot oDOiigh 
for all, or whore the article in qoestiai l e nniw s care or 
laboor in the production or preserratioii: bnt when ■• 
sndi reason obtains* and the thing is in its nature capa- 
ble of being cniojed bj as many aswiU, it seems an ar- 
Utraiy lauvatien npoa the righto of maakand, to con> 
fine the nse of it to anj*. 

If n medidnal ^ringwere discorcnd inn piece of 
groond triuch was priTSle pmp e iiy, oopioas anoo^ lev 
every pvpose to wlHch it ooold be applied, I would 
award aconqMOsatioD to the owner of the field, and a 
liberal profitto theanAorof thedisoovoy, eqndally 
if he had be s to w ed peine or eqpenseiq|Mii the eesr^ : 
bat I qnestiflB whether any hnnan laws wcold be jnsii. 
fied, orwowld jnstify the owner, in pgnhiiiting wanMnd 
finua the use of the watnr, er setting soeh » price npoa 
it, as woald alnoet aasoont to nproldfaitieo. 

If there be fiflheries which are infrThansl i h le, as the 
eoi^sbary npoB the Banks of NewfBaMUand, and the 
hooring'fidiery in the Bntiah seas, are said lo be; then 
all dkose conventions, by which oaa er two ttattans 
clain to thonaelves, and guarantee to each oAer, ib» 
ezeUwire enjoyment of diese fiahnies, are so many em 
erondments opon dm goMral ri|^ of mankind. 

Upon the same principle may be detendned a ques. 
tion» whidh makes agreat figorain book* of natoral law, 
nlmas mor^^tf {itemm/ thatis, aal mdnratand it» 
whether the excLoaiTa n^of navigaliDg particalar seas, 
or a contnd over the navigatien of dmae seas, can ba 
claimed, consistently wtdi the law of natnre, by any 
nation? What is necessary fw each nation's safely, we 
allow; as their own bays, credcs, and harbours, the sea 
oontigQoas to, that is, within caanon-ehot, or three 
leagues of, dieir coast: and iqpon this principle of safety 
(if upon any principle) most be deftnded tiie claim of 
the Venetian State to the Adriatic, of Demnark to the 
Balt» Sea, and of Great Britain to the seas which in. 
vest the island. Bat when Spain asserts a ri^t to the 
Pacific Ocean, or Portagal to the Indian Seas, or when 
any nation extends ito pretensions moch beyfiiad the li- 
mits of its own territories, they erect » daim which ir 
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terfcres with the benevoleDt defigns of Provideneei and 
which no hnman anthority can jiistify> 

3. Another rights which may be called a genertJ right, 
M it is incidental to every man who is in a litaadon to 
claim it, is the ri^t of extreme neoeuiQr ; by which is 
meant a right to nae or destroy anodter's properQr, 
when it is necessary for our own preservation to do so; 
as a right to take, without or against the owner's leave, 
the first food, cloUies» or shelter, we meet with, when we 
are in danger of perilling through want of them; aright 
to throw goods oveiboard, to save the ship ; or to pull 
down a house, in order to stop the progress of a fire ; 
and a few other instances of the same kind. Of which 
rig^t the foundation seems to be this: that when pro> 
party was first instituted, the institution was not intend- 
ed to operate to the desynictiou of any; therefore, ^en 
such consequences would follow, all regard to it is su- 
perseded. Or raUier, pexhaps, these are the few cases, 
irtiere the particular conacquence exceeds the general 
consequence ; where the remote mischief resulting finom 
die violation of the gmeral rule, is overbaluiced by the 
immediate advantage. 

Restitution however is due, when in our power : be- 
cawse the laws of proper^ are to be adhered to, so fer 
as consists with st^ety ; and because restitution, which 
is one of those laws, siqtpoaes the danger to be over. 
But what is to be restored? Not the full value of the 
property destroyed, but what it was worth at the time 
of destroying it; which, considering the danger it was 
in of perishing, mi^ be very little. 
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BOOK III. 

RELATIVE DUTIES. 



PART I. 

Of RBLATIVB DOTIES WmCii AllE DSTBMtniATE. 



CHAPTER I. 

Ivyonflfaookiaeeaflock of plgMUinaMd of con: 
«nd if (nstaad of each pieldi«irti«ra«a4 what it liked, 
taking jwt « m«di «s it fronted, atsd no mon) yon 
ilwqld we ninelyHiiiie of them gatheriDg alltk^ got into 
a k«4>; reserving notldng for thiwuelvee bat the ohaff 
aad the refuse; keying this heap for one, and that the 
fieiAe«t»'pefhapBwont» pigeon of the flock; sitdagrouDd, 
and looking on, all tbe wfater, ivhilatthis^w ^rae de- 
v«tiiQg^tiu««ing about, and wasdng it; andifapigeen 
BMTC haidy or hni^py than tha rest, toQched a grain of 
the hoard, all the odMn instantly fljrhig open it, aad 
leaBiag it to pieoee;— if yeaslMMldsee this» you w<aiild 
see nothing more dun what ia evoy day practised and 
estsUisiiedaBiongBMn. AnH»ignan,yo<iBeetheBinecy* 
and4une toiling and seraphig togettsr a he^ of anper^ 
flnitieB for one (and this one too, oftentfiMe the feeblest 
and iMirst of the whole aat— a^iild, a mnoan, a mad- 
inan» or « fool); getting nothing for thauselTee all the 
lihilo, bat a Htde of the eoasMBt of the proiviahm, whieh 
their own mdnsdy prodaoea; looUng qaifldy on, while 
thay see the fraita of aU their labear apent or spoiled : 
and if one of the nonbcr take or toiseh a pavtiele of the 
hoM^ the otben jofani« agitest hib, and hanghig Urn 

for the theft. 

D9 
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CHAP. II. 
The me of the kutUntion 0fpropertf. 
Tbsbi most be sonwTeiy important adyantages toi 
eoont for an institatioa, which, in the view of it above 
given, is so paradoxical and nimatnral. 

The principal of these advantages are the foUowing : 

I. It increaiw* the produce of the earth. 

The eaidifin climates Uke ours, produces little without 
cultivation : and none wouldbe found willing to cultivate 
the ground, if others were to be admitted to an equal 
share of the produce. The same is true of the care of 
Bocks and herds of tame an ima ls. 

Crabs and acorns, red deer, rabbits, game, and fish, 
are all which we shoi||^ have to subsist upon in this 
oountiy, if we trusted to the spontaneous prodoctkos<tf 
thjB scnl; and it fares not much better with other coun- 
tries. A nation of North-American savages, oonaisting 
of two or three hundred, will take up, and be half starved 
190a, a tract of land, which in £nr<q;ie, and widi Eaao> 
pean managem e nt, would be sufficient for the main- 
tenance of as many thousands. 

In some fertile soils, together with great abwftdaaoe 
of fish upon their coasts, and in re^ons where clodaes 
are unnecessaary, a cooaiderahle degree of popfulation 
may subsist without property in land, which is the case 
in the islands of Otaheite: but in less favoured siHutions, 
as in the countiy of New Zealand, tluragb this sort of 
proper^ obtain in a small degree, the inhabitants, for 
want of a more secure and regular establishment of it, 
are driven ofteDtiiaes by the scarcity of provision to de- 
vour one another. 

II. It prwavea the produce of the earth to nitoity. 

««^tr*f ^"^ ^*^ ""^^ ^ t»»« «ffecu of a com- 
mmiity of nght to the productions of the eaiih.from Ihs 
«bng^«^«««^^ehweseeofitatp«^AX^. 

SdyT b^^^^^f **"* **^ "»'«* advantage to a«x 
0.1^ 8«em, Coni,ifany^^„3^^^,^^^^^j^^^ 
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lipea ; lambs and calves would never grow op to dieep 
and oowB, because die fintpenon tlutt met tkem woold 
reflect, that he had better take thmi as Umjt are, thaa 
leave diem for another. ■ . 

in. It prevents contests. 

War and waste» tnmiilt and confasimi, most be mi* 
avoidable and eternal, where there is not enough for all, 
and where there are no roles to adjust Ae division. 
rV. It improves the convenieney of living. 
TUs it does two ways. It oiables mankind to divide 
diemselves into distinct professions; which is impos> 
Ale, unless a man cab exchange the prodnctions of his 
oyhk ait for what he wants firom others; and exdiange 
imfdies property. Moch of the advantage of civUiaed 
over savage life depends upon this. When a man is firom 
necessity ius own tailor, tent-maker, carpenter, cook, 
hnntsman, and fisherman, it is not probable that he will 
be expert at any of his callings. Hence the rude habi- 
tations, famitare, clothii^, and implements, of savages; 
and the tedious lengdi of time which all their operations 
require. 

It likewise encourages those arts, by which the ac- 
eommodatioDS of human life are supplied, by appropria- 
tiilg to the artist the benc£t of his discoveries and im- 
pityvements; withoutWhichappropriationfingenliiQrwill 
never be exerted with effect. 

Upon these several accounts we may venture, with a 
few Exceptions, to pronounce, that even the poorest and 
the worst inpovided, in countries whfere pi v per ty and the 
ooosequences of property ptevail, are in ft better situa- 
tion, with respect to food, raiment, houses, and what are 
called the neceasaSries of life, than any are in places 
where most things remidn in common. 

Hie balance, therefore, upon the whole, must prep<A- 
derate in &voar of p roper ty with a manifest and great 
excess. 

Inequality of property, in the degree m which it exisu 
in most countries of Europe, abstractedly considered, is 
an evil ; bat it is an evil which flows from those rules 
oonisenung the acquisitimi and disposal of property, by 
which men are incited to industry, and by which the 
ebgect of theirindustry is rendered secure and valuable. 
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If tbtn be mj giwt inequaU^iiaoonMctod vitli 
origio« it oqglil W >»<oi TO C f d. 



CHAP. III. 

The first objects of proper^ were the firoits n^ikh » 
mioi gathered, and the wild animals 1^ canglit; next to 
these, the tents or houses which he boilt, the tools he 
made use of to catch or prepare his food; and, afterward 
we^Kxnsofwar and offence. Many of the sayage tribes in 
Iforth America hava advancedno farther than this yet; 
for they are said to reap their harvest, and retam tlha 
produce of their market with foreigners,into the common 
hoard or treasnry of the tribe. Flocks and herds of 
tame animals soon becama property: Abel, the second 
from Adam, was a ke^er of sheep; sbaqp and ozen» 
camels and asses, composed the wealth of the Jewish par 
triarchs, as they do still of th^ mpdeni Arabs. ]As the 
world was first peopled in the ea»t, whare there extfted 
a great scarcity of water, wells probably were qext mada 
property; as we leam from the fireqnent and serioua 
mention of them in the Old Testament; die contentions 
and treaties abont them ;* and from its being recordai, 
among the most memorable achi^rements of veiy fsa^ 
nent men, that they dug or discoveied a well. Xand* 
which is now so important a. pait of property* which 
alone our laws call real property, and regard iqKm a|l 
occasions with such peculiar attention, was probably not 
made property in any cou9try, till long after the insti- 
tution of many other species of property, that is, till the 
country became populous, and tillage began to be thoogbt 
of. The first partition of an estate which we read of, was 
that which took place between Abram and Ii>^ and was 
one of the simplest imaginable : " If thou wilt take tbe 
left hand, then I will go to the right; or if thou dispart 
to the right hand, then I wiQ go to the left.** Ihereaia 

• Geoe^ xxi. aa. xxvi. le^ 
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1^ tra(9e» of proper^ in land IB Ckeatt't afiooant of Bri- 
tain; litdeofHindioluBtoiyoftlieJaviiliiMlriavelia; 
nn^ of lit foond ainoogBt tha Mtiona of KoiU Anoka ; 
tlia S<sytiuaiia ara eitpraMly said to faava appaqpriaM 
eattkiaiid booaas, bat to iMva kft thair land te 



Proparty in inunoreabka ooatjnnad aft tnt nn Inmaa 
dual dw ocecqpatioii: dtat ia, so loqg as a maafs fanily 
foiiHniad in poasesalQn of a cava, oa whikt kiaflocka 
lUpiytnrsd avoa a naii^iboQring kill, »o ona sttsanpnil, 
Of tbooi^ be bad a n^, to distvb or driva dMBa out ; 
but when tka man (putted kit cava, or ckaogad kia paa> 
tan, the first who fonnd tkeai onoocivaed, enttndoiWB 
tkioi, by tke saaoa titla aahiapiadaoassof's; and oiada 
i*ay in bia turn lor any ona diat b^penad to mecaad 
Ivn. All mora p prm s na p it p wtpa ily in land was probably 
posterior to ayflgorenmaitand to lam; andthareftira 
settled by these, or acoordiDc to the vill of tba raipdaf 
chief. 



CHAP. IV. 

Jn what tk§ right tffroftrtg ia /nmded. 

We now speak of Property In Land: and there is a di|. 
iicnlty in explaining the origin of this property, eondat. 
ently withdieUwof natiore; for the land was once, no 
doubt, common; and the question is, how any pafticolar 
part of it could justly be taken out of tha coawnoat and 
ao appropriated to the first owner, as to gpn him a bet- 
tar rii^ to it than others; and, vhat is more, a right to 
exclnde all others £rom it. 

Moralists have given many different aoooontf o^ this 
matter; which, divernty alone, pcibap8,.is a proof that 
none of them are satisfiactcMty . 

One tells us that mankind, whenlhay suffexad a par- 
ticnlar person to occupy apiece of ground, by tadtooor 
sent relinquished their ri^ to it; and as the pieoa of 
ground, they say, belonged to mankind ooUectiyely , 9fiA 
niftaAy fA Uius gave up their right to the first peaoeabU 
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ooeapi«r, it tiienceforward becajne his properQr, and nO 
onto afterward had a right to molest him in it. 

The objecti<m to this aoGoant is, that oonaent can never 
be presomed from silence, where the person whose con- 
sent is reqaired knows nothing about die matter; which' 
nnist have been the case with all mankind, except the ' 
neif^ibonihood of the place where the appropriation was 
made. And to suppose that the piece of ground pre- 
▼iooaly belonged to the neif^bbonihood, and that thejr 
had a jnst power of conferring a right to it upon idiom - 
th^ pleased, is to siqipose the question restdved, and a 
partition of land to hare already taken place. 

Another says, that each man's limbs and laboor ara 
his own ezdusively ; that, by occupying a piece of 
ground, a man inseparably mixes his labour with it; by 
which means the piece of ground becomes thenoeforwanl 
his own, as you cannot take it from him widiout depriV'* 
ing him at the same time of something which is indis- 
putably his. 

This is Mr. Locke's solution; and seems indeed a 
fair reason, where the value of the labour bears a con- 
siderable proportion to the value of the thing ; or where 
the thing derives its chief use and value firom the la* 
hour. Thus game and fish, thou^ they be common 
whilst at laige in the woods or water, instantly become 
the property of the person that catches them ; becansa 
an animal, when caught, is much more valuable than 
when at liberty : and this increase of value, which is 
inseparable from, and makes a great part of, the whole 
value, is strictly the p rope rty of the fowler or fisherman, ' 
being die imiduce of his personal labour. For die same 
reason, wood or iron, manufacturedinto utensils, becomes 
the p roper ty of the manufacturer; because the value of 
the workmanship far exceeds that of the materials. And ' 
upon a similar principle, a parcel of unapprtqpriated 
ground, which a man should pare, bun, plou^^, harrow, 
and sow, for the producti<m of com, would jusdy «inongh 
be diereby made his own. But this will hardly hold, 
in die maimer it has been applied, of taking a ceremo- 
nious possession of a tract of land, as navigators do of 
new-discovered islands, by erecting a standard, engrav- 
ji|g an inscription, or publishing a prodamatioo to tfaa 
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birds and beasts; or of tnnung yonr cattto into a piaoa 
of ground, setting up a landmark, digging a ditch, or 
planting a hedge round it. Nor will even the clearing, 
manuring, and ploughing, of a field, give the fint ooeo- 
pier a right to it in popetui^, and alter this coltiTatkm 
and all effects of it are ceased. 

, Another, and in my opinion a better, aocoont of the 
.first right of ownership, is the following : that, as God 
has provided these things for the use of all, he has of 
consequence given each leave to take of than what he 
wants: by virtue therefore of this leave, a man maj 
appn^ate what he stands in need of to his own use, 
i^thout asking, or waiting for, the consent of others; in 
like manner as, when an entertainment is provided for 
the freeholders of a coun^, each freeholder goes, and 
eats and drinks what he wants or chooses, without hav- 
ing or waiting for the consent of the other guests. 

But then this reason justifies property, as far as ne- 
cessaries altme, or, at the most, as far as a competent 
provisaoD for our natural exigencies. For, in the enter 
tsinment we speak of (allowii^ the comparison to hold 
in all points), althoi^ every particular freeholder may 
sit down and eat till he be satisfied, without any other 
leave than that of the master of the feast, or any other 
proof of that leave, than the general invitation, or the 
manifftjif design with which the entertainment is pro 
vided; yet yon would hardly pennit any oo» to fill his 
pockets or his wallet, or to carry away with him a 
qoanti^ of provision to be hoarded up, or wasted^, or 
given to his dogs, or stewed down into saooes, or cofr> 
verted into articles of superfluous luxury; especially , if . 
by so doii^, he pinched the guests at the lower end of 
the table. 

These are the .accounts tiiat have been givcD of the 
matter by the best writers upon the subject; bat, trere 
these accounts perfectly unexceptionable, th^y woold 
none of them, I fear^ avail us in vindicatin g our prctcat 
daims of proper^ in land, unless it were more probable 
than it is, that our estates were actually acquired, at 
first, in some of the ways which these accounts suppose ; 
and that a regular regard had been paid to justice, in 
every soccesaive transmissum of them since ; for, if one 
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iu itt the«haittfaily cmry title posterior to it ftttsco 
thegrocmd. 
Tkubi^ foimdatioa «f our ri(^t is, thb i^aw ov 

THB LAND. 

It is Um idtentiofi of Ood^ thtt tke prodiice of tbe 
earth be applied to the use of imn : thb iaternkm taar 
not be felfiUedwitfaoat establishing proper^; itlatson^ 
■istent thoNfore nith his wiU»that pitypeilybe estalK 
lishad. The la&d cannot be divided into separato pro> 
p«fty, ^riiiMmt leaving it to the law of the oouxm^ t6 
xvgnltfe that division ; it is oonsisteut therefore vnA 
the stMie will, that the law shoold ngubte the ditistoa ; 
•ndjOOBseqtaently,'' consistent with the will of Ood,^ 
or " ri^/* that I should pOMeBS tint share whidi these 

iwgaiatioDS ass^ me. 

By whatever cireiiiloiis traib of reasoning yon at- 
tempt to deriw this righeyitttrasttenainateatlttatin 
the win of God ; the straitest, therefore, and shortest 
way of anivfaig at ihbwill, is the best. 

Henoe it appears, that my rig^ to an estate does 
not at all depend npon the manner or jnttice <^the or»> 
g inft ! ttoquisition ; nor xspon tite justice of each sid>se- 
iqneM change of possession. It is not, for instasice, the 
lesSyXMMT ooght it to be impeached, becanse the estate 
was taken possession of at first by a family of aborigi* 
nal Britons, who happened to be stronger than their 
tMigbbonn; nor because ^British possessor was tam- 
ed out by a Roinan, or the Bomanby a Saxon inv»> 
der ; nor because it was seized, without colour of rig^ 
or reason, by a follower of the Nennan adventnrer ; 
from whom, after many intemiptions of fraud and vio- 
lenoe, it has at length devolved to me. 

Nor does Iho owner's right depend upon the expedi' 
«iM;|f of tfaelawwhidigfivesittohiin. On one side of 
a book, an estate descends tothe eldest son; on Needier 
side, to all the children alike. Hie ri|^t of the claim- 
ants nnder both laws of hiheritance is equal ; &oa^ 
the espedienoy of such opporite roles must neoeeaa. 
rtiy be different. 

HM priaoiples we have laid down npon this 8oIg<ct, 
aiqparently tend to a eonclusiim of winch a bad use is 
aptco be made. As the right of pro p eity depends upon 
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tlw U.V of the land, it seema to follow, that a man has a 
rigbtto keq> and take eyeiythingwhichthe law will allow 
him to keep and take ; which in many caaea will autho* 
xiae the most flagidoas chicaneiy. If a creditor npon 
aiinq>le contract neglect to demand his debt for six 
years, the debtor may refuse to pay it : would it be 
r^JU therefore to do so, where he is oonsdonsof the 
justice of the ddit ? If a pezaon, who b under twenty- 
one yean of age, contract a bargain (other than for ne- 
cessaries), he may void it by pleai^ng his minority : 
but would diia be a fair plea,wherp the bargain was ori- 
ginally just? — ^^^le distinction to be taken in such cases 
is this : With the law, we acknowledge, resides the dla- 
poaal of proper^ ; so long, therefore, as we keq> within 
the design and intention of a law, that law will justify 
us, as well inforo conscienti^t as inforo humano, 
irtiaterer be the equi^ or expediency of the law itself. 
But when we omvert to one purpose, a rule or expres- 
sion of law, which is intended for another purpose, 
dien we plead in our justification,not the intention of the 
law, but the words : that is, we plead a dead letter, which 
can signify nothing ; for words without meaning or in- 
tention have no force or effect in justice ; much less, 
words taken contrary to the meaning and intention of 
the speaker or writer. To apply this distinction to the 
examples just now proposed; — In order to protect men 
against antiquated demands, from which it is not pro* 
bable they should have preserved the evidence of their 
discharge, the law prescribes a limited time to certain 
species of private securities, beyond which it will not 
enforce them, or lend its assistance to the recovery of 
the debt. If a man be igporant or dubums of the jus- 
taoe of the demand made upon him, he may oonsden- 
tioosly plead this limitation: because he applies the 
rule of law to the purpose for which it was in- 
tended. But when he refuses to pay a debt, of the 
nality of which he is oonsdons, he cannot, as before, 
plead the intention of the statute, and the supreme a»- 
thority of law, unless he could shew, that the law in- 
tt/nded to interpose its supreme anthoriQr, to acquit 
of dd»ts, of the existence and justice of which th«y 
thonaelves sensible. Again, to preaerre yonti* 
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f ram the prttetaoes and iapoahiens to wliicli their inn. 
perience ezpoaes thflm» the law conpels the paymM* of 
no ddM» iacurred within a osrtaio age»iior the porfem* 
«Boe of any engagements, except for such neoenaiiae 
as are suited to their Gonditioa and fortnnes. Ifayovng 
persea therefore perceiye that he has been practiaed ot 
imposed upon, he may honestly ayail himself of the pri- 
vilege of his non-agB, to defeat the drcomYentioB. B«t, 
if he " h*!*^ himself onder this pitnlege^to avrod a fidr 
obligation, or an equitable contract, he extends die pri- 
vile0B to a case, in iduch i«is not allowed by intcntioa 
of law, and in whix^ consequent^ it does not, in natS' 
ral justice^ exist. 



As property is the principal siibject of jnadce or of 
" the determinOe relatiye duties," we have put down 
what we had to say iv<»'>^ i^ in the first place ; we 
now proceed to state these duties in the best order we 
can. 



CHAP. V, 

Pnmit0s, 

I. From whence the obligation to perform pro- 
mises arises. 

n. In what sense promises are to be inter- 
preted. 

III. m what cases promises are not binding. 

I. F^om whence the obiigaiien^ to perform pre* 
mieee atieee^ 

Tiny who argue from innate moral priadplea* s«^ 
pose a scene of obligation of pvomiseatobe one of them ; 
but without assnming this, ev any Ihing cibe, without 
proof, iSba obligatum to-perfimn promises may be deda* 
oed from the necessiQr of snoh a condaet to the w eiHto* 
ing*, «r the existence indeed, of human sode^. 

Men act from espeet ati op. Expeotation isr in meet 
casBS determined by the aasnraaoes and engegementt 
whidi we reeeive from others, Ifpod^wodaQO»ce«hl 
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be placed a|Kin tkeie tMormion, k voald bA i»iip<taiiito 
to kaovidiat jndgmsnttoloim of aa^y fotan •vtntt, 
or hov to regulate oar condnot with miiMl to Iham. 

Confidance therefore in praniiee, ie fMmtial to the 
intercoimeoflnimanlile; beeanae without kydiagraai^' 
est part of onr condoct would prooeed i^on chaaea* 
But there oonld ba no oonfidenoe ia proaidaee, if men 
wore not obliged toperfonn them; die obUgatioB there* 
fore to perfoim promiMa, is euential, to the aama enda, 
and in the same degree. 

SoBM nay imagne, that if this obligatioB ware sos- 
pendad» » genaval caniaoD and matnal distrut woold 
eoaoe, which tuf^ do as well : but this is imagfaMd, 
withoot oonsideriDg how» erciy hoar of oar lives, wa 
tmstCo, and depend opoD, others; end how impossible 
it Is to stir a step, or, what is worse, to sit still a mo* 
Bient, withoot soch trast and dependanoe. I am now 
wntiag at my ease, not doobting (or rather never dia* 
tmsCiQg, and therefore never thinking about it), thaltha 
botcher will send in the joint of meat which I ordered ; 
that his servant will bring it; that n^ cook will dress 
it; that my footaaa will sorve it op; and duik I shatt 
find it upon table at oaa o'clock. Yet have I nothing 
for all this, but the promise of die botcher, end the im- 
plied proBsise of hsa servant and mine. And the same 
holds of the most important as well as the most fami- 
liar oecajrreDcea <^ social life- In the cm, the inter- 
veatioa of promises is formal, and is seen and ao- 
luKnrkdcBd; oar instance, therefore, ia imeadad ta 
abew it in the other, whefe il is not so distfaMtty oh* 
served. 

II. In wkai •etuM promises are to be inter* 
freted. 

Where the terms of promise admit of more 
thsA one, the pniajse is to be performed ** ia that 
ift which Uke promiser apprehended, at the tiaie, that 
the promisee received it." 

It is not ^ eease in which the promiser actoally in- 
tenfM it, that alwa^ govtnialhe interpretation of a» 
e«aivocal promise; becanae, at that rate,yoa mi|^ ex- 
tata- expactataons, whidi yon never meant, nor would 
be obliged, to satisfy. Much lesa isitthe sense in ^hir* 
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tke promiww actaally received die promiM ; for, mc* 
eording to that rule, you mi^t be drawn into engage- 
menU, wbkh joa never designed to nndertake. It 
mast therefore be the soiae (for there is no other re- 
maimng) in irtiich the promisar believed that the pro- 
misee accepted his promise. 

This will not differ firom the actual intention of the 
promiser, where the promise is given without ooUoaioa 
or reserve : but we pat the rale in the above fonn, to 
exdttde evasion in cases in whidi the popular meaning 
of a phrase, and the strict grammatical signification 
of the words, differ ; or, in general, wherever the pro- 
iniser attempts to make his escape through some ambi- 
pnty in the ejq^ressions wluch he used. 

Temnres promised the garrison of Sebastia, that, if 
they would surrender, no blood should be shed, Tha 
garrison soirendered; and Temures buried them all 
alive. Now Temures fulfilled the promise in one 
sense, and in the sense too in which he intended it at 
the time ; but not in the sense in which the garrison of 
Sebastia actually received it, nor in the sense in which 
Temures himself knew that the garrison received it : 
which last sense, according to our rule, was the sense in 
which he was in conscience bound to have performed it. 

Fnm the account we have given of the obligation of 
promises, it is evident, that this obligation depends upcm 
the expectations which we knowingly and voluntarily 
esdte. Consequently, any action or conduct towards 
another, which we are sensible excites expectations in 
that other, is as much a promise, and creates as strict 
an obligation, as the most express assurances. Taking, 
for instance, a kinsman's child, and educating him for 
a liberal profession, or in a manner suitable only for 
the heir of a large fortune, as much obliges as to place 
him in that profession, or to leave him such a fortune, as 
if we had given him a promise to do so under our hands 
and seals. In like manner, a great man, who enooa- 
lages an indigent retainer ; or a minister of stale, who 
distinguishes and caresses at his levee one who is in a 
■itttatian to be obliged by his patronage; engages, by 
such bdukviour, to provide far hiai.«~«This is the fooa 
^^ntk of lacii promites. 
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Yoa may either timpiy declare joor preieBt iatm- 
tioD, or yoa may accompany your declaniioD with 
an cBgagement to abide by it, which constitatee a eoaii> 
plete promise. Id the first case, the dnty is latiified, 
if yoa were sincere at the time, that is, if yoa enter* 
tained at the tin e the intention yoa exinrened, how- 
ever mooa, or tor whatever reason, yoa afterward 
change it. In the latter case, yoa have parted with 
the liberty of changing. AH this is plain : but it moat 
be obserred, that most of those forms of speech, whidi, 
strictly taken, amoant to no more than declarations of 
p r esen t intention, do yet, in the osaal way of ander- 
standing them, excite the ezpectiuion, and therefiire 
carry with diem the force, of abaolote promises. Soeh 
as, " I intend yoa this place" — ** I design to Itkre 
yoa this estate"—" I parpose giving yoa my vote*— 
" I mean to serve yoa.** In which, althoagh the ** in- 
tention," the ** design," the " purpose" the *' meaning,** 
\m expressed in words of the present time, yet yoa can- 
not afterward recede from them without a braneh of 
good faith. If yoa choose therefore to make known 
your present intention, and yet to rtaervt to yoondf 
the liberty of changing it, yon most gnard year ezpres- 
iioos by an additional daose, as, " I intend at present** 
1 — " ifldonai alter, "—^xr the like. And after all, 
as there can be no reason for oommanicating year in* 
tention, but to excite some degree of expectation Or 
other, a wanton change of an intention which is olioe 
disclosed, always disi^points somdiody; and is al. 
wayv, for that reason, wrong. 
• There is, in some men, an infirmity with r^ard to 
promises, whidk often betrays them into great distress. 
Tnan the oonfnsioD, or hesitation, or obeenrity, with 
which ihiey express themselves, especially when over- 
awed or taken by sorprise, ih^ scmetiines encoarags 
expectations, and bring tipon themselves demands, 
which, possibly, they never dreamed of. This is a 
want* not so much of integrity, as of pr e se nc e of 
mind. 
III. In vhat cases promises are not Mnding. 
1. Frotaises are not bmding, where dw performance 
is impossible. 
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B«t uUf'wit that thtt pronSaer is gaiity of a ftwad, 
if tM be leerady aware of tlie iimwMaNlity, at tlw time 
of aukiag the promiae. For, when any one promiaes 
a thing, he aaaerts his belief, at least, of the posa&ility 
of performing it ; as no one can accept or tatderstand 
a promise onder any other sqppoaition. Instances of 
dus sort are the foUowing : The minister pnuaiaee a 
place, which he knows to be engaged, or not at his dis* 
posal: — ^A fadier, in settliiig marriage-articles, pto- 
mises to leave his dani^ter an estate, whidi he knows 
to be entailed npon the heir-male of hia fittniiy>— A 
merchant promises a ship, or share of a dup, which he 
is privately advised is lost at sea >~Aa ineiinibem 
pnnaises to resi^i a living, beiog previously assored 
that hia resignarion will not be accq>ted by Ae bishiy . 
The promisor, as in these cases, wit^ knowledge of the 
impossa>ility, is justly answurableinan eq^uhralent; but 
otherwise not. 

When the promiser himself occasi o ns the impoaslbility, 
it is neither more nor leas dian a direct breadi of the 
promise; as when a soldier maims, or a servant disables 
himself, to get rid <rf his eiqcagements. 

S. Promises are not binding, where the perfomanoe 
is uniateful. 

There are two cases of this: one, wheare the nnlawfid- 
aess is known to the parties, at the time of making the 
promise; as where an aasaasin promises his emploTteto 
despatch his rival or his enemy ;'a servant to betray his 
master; a pimp to procure a mistress; or KjHend to 
give his assistance in a scheme of sedaotran. Tbe pao^ 
ties in these cases are not obliged to peifoim what the 
promise requires, because they were under a priaf 
ebligatUm 'to the eontrarp, SVom which prior obli^ 
gatioB wluil is dure to diaduurge them ? Their premise, 
— their own act and deed. Bat an oUigatioa, from 
which a man can disdxarge himself by his own set, it 
no obl%ation at all. The goUt therefore of anch pro- 
qiises lies in the making, not in the breaking of them ; 
and if, in the interval betwixt the promise and the per- 
fonnance, a man so fSsr recover his reflectioD, as to re- 
pent of his engagemorts, he oo^t certainly to break 
throi^them. 
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Hm other CUM 1% wliere the onUwfalMw did not lodftf 
or wao not knoma, at the time of making the iiraiiiae f 
aewliere a menduuitimiDiiaes his oonvqwodcnt abroad, 
toaeadhim a ahip4oad of eom at a time appointed, and 
before the time anire, an embargo is laid open thie ex* 
portation of com :— >A voman girea a promiM of mar* 
riage: befince the marriage aha diaoovera that her in* 
tended hoaband is too nearly related to her, or tfiat he 
haa a wile yet living. Ii| all aochcaaea, where the can* 
traigrdoea not appear,it mn9t be praaoned Uiat the par* 
tiea emipeeed what theypromiaed to be lawful, and that 
the proniee prooeeded entirely i^n tfua aapporition. 
Hie lawfiilnam therefore beconea a condition oif the pro* 
nuae; which coodid<»i foiling, the obUgatumoeaaea. Of 
the aame natore waa Herod's promise to hisdaac^iCer4n* 
law, "that he would give her whaterer dm asked, eren 
to the half of his kingdom." Ihe promiM waa not un* 
lawful in the tenns in which Herod deUrmed it ; and 
when it hecwnr ao by the danghtw^s choioe, by her da* 
mandiiv "John the Baptist's head,'' Herod waa die. 
ehaiiedfrom die obligati<aof it,for the reason now laid 
down, as wall as for diat glyen in the last paragraph. 

Thia rule, ^ that promises are void, where the perform- 
anoe ie lulawfol," extuds also to imperfoct obligatians ; 
far, the raaaon of the rule holds of all obligation!!. Thus, 
if you pranise a man a place, or your Yote, and he af- 
terward render himself unfit to receive either, you are 
abaolved from the obligation of your promise ; or, if a 
benar candidate appear, and it be a case in which you 
are bound by oath, or otherwise, to govern yourmlf by 
the qoalification, the promise must be broken throqgh* 

And here I would recommend, to young penona es> 
pecially, a eanttan, from the nei^ect of which many in* 
roire Uiemadves in embarrassment and disgrace ; and 
that is, ** never to give a promise, idiich may interfore 
in.the event with their dn^ ;" for, if it do so interftte, 
their doty must be discharged, though at the eopcnse of 
their promise, and not unuaoaUy of their good name. . 

The apedfic performance of pronuses is reckoned a 
perfect obligation. And many casuists have laid down, 
in oppoeatioo to what has been here asserted, that, where 

a perfoctand aa imperfeot obligation dadi, the pevfoot 
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oUigatioa is to be pr e ferred. For ivlucSk opinko, horn- 
VTWf there seems to be no reason, but what arises from 
the tertos "perfect," and " imperfect," the i mp ropriety of 
which has been remarked above. Hie truA is, of two 
contradictory obligations, that om^bt to prevail whidi is 
prior in point of time. 

- It is the performance being nnlawfal, and not any 
unlawfulness in the sobjeet or motive of the promise, 
which destroys its validi^ : therefore a bribe,* after the 
vote is given; the wages of prostitution ; the reward of 
any crime, after the crime is ccmimitted : ought, if pro- 
mised, to be paid. For die sin and mischief, by this S19- 
posatioo, are over ; and will be neither more nor less for 
the performance of the promise. 

- In like manner, a promise does not lose its obligation 
merely because it proceeded from an unlaufful mdtive. 
A certain person, in the lifetime of his ^prife, who was 
then sick, had paid his addresses, and promised marriage, 
to another woman ;~the wife died; and the woman de- 
manded performance of the promise. The man, ^0, 
it seems, had changed his mind, either felt or pretended 
doubts concemii^ the obl^ation of such a promise, and 
referred his case to Bish<^ Sandersmi, the most ejaineaat, 
in this kind of knowle^e, of his time.' Bishop Sando*- 
son, after writing a dissertation upon the question, ad- 
judged the promise to be void: in which* howe!V«r,iqxm 
our principles, he was wrong ; for, however criminalthe 
affection mig^t be which induced the promise, the pet' 
fbrmance, when it was demanded, was lawful; whidiis 
the only lawfulness required. 

A promise cannot be deenuii unlawful, whore it pn>- 
dnces, when performed, no effect, beyond what would 
have taken place had the promise never been made. AbA 
this is the single case, in which the obligation of a pro- 
mise will justify a conduct, which, unless it had been 
promised, would be unjust. A captive may lawfully 
recover his liberty, by a promise of neutrality ; for his 
c<mqnax)r takes nothing by the promise, which he mi^t 
not have secured by his death or confinement; and 
neutrality would be innocent in him, although erhninal 
in anotlMr. It is manifest, however, that prootises 
which come into the place of coercion, can «» ^fn d no 
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farther dian to passire ctmiplianoeft; for coercion itself 
could compel no more. Upon the same principle^ pro- 
mises of secrecy ought not to be violated, althooi^ the 
public would derive advantage firom the discoveiy^ 
Such promises contain no unlawfulness in them^to de- 
stroy their obligation ; for, as the information would 
not have been imparted up<m any other condition, the 
public lose nothing by the promise, which they would 
have gained without it. 

3. Promises are not binding, where thi^ contradict 
a former promise. 

Because the performance is then uiilawful; whi^ 
resblves this case into the last. 

4. Promises are not binding &«/i»*eacc€^to9ice; that 
is, before notice given to the promisee ; for, where the 
promise is beneficial, if notice be given, acceptance may 
be presumed. Until the promise be communicated to 
the promisee, it is the same only as a resolution in the 
mind of the promiser, which may be altered ^t pleasure. 
For no expectation has been excited, therefore none caa 
be disappointed. 

But suj^ose I declare my intention to a third person, 
who, without any authority from me, conveys my de- 
<daration to the promisee ; is that such a notice as will 
be binding upon me? It certainly is not: for I have not 
done that which constitutes the essence of a promise ;-~ 
I have not voluntarily excited expectation. 

5. Promises are not binding which are released bp 
the promisee. 

This is evident ; but it may be sometimes doubted who 
the promiAee is, If I give « promise to A, of a place 
or vote.for B ; as to a father for his son ; to an uncle 
for his nephew ; to a friend of mine, for a relation or 
friend of his ; then A is the promisee* whose consent I 
must obtain, to be released from the engagement. 

If I promise a place or vote to B frjr A, that is, if A 
be a messenger to convey the promise, as if I shouhL 
say, " You may tell B that he. shall have this place, 
or may depend upon my vote ;" or if A be cgnployed 
to introduce B's request, and I answer in any terms 
which amount to & compliance with it ; th«n B is the 
promisee. 

8 B 
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FromiMs to one person, foi^ the benefit of another, are 
no/releaeed by the death of the promisee ; fbr,his death 
neither makes the perfbrmaace impracticable, nor im- 
plies any consent to rdease the prondser firom it. 

6. Brron&ma promises are not binding in certain 
eases; as, 

1. Wherethe error proceeds firom the mistake or mis- 
representation of the promisee. 

Because a promise evidently supposes the tnxdi of die 
account, which the promisee relates in order to obtain 
it. A beggar solicits your chari^ by a story of die 
most pitiable distress; you promise to relieve hdm, if he 
will call again :— In the interval you discover his story 
fo be made op of lies ; — this discovery, no doubt, re* 
leases you fit>m your promise. One who wants yoor 
service, describes the business or office for which he 
would engage you ;'-~yott promise to undeitake it : when 
you come to enter rrpoia it, you find the profits less, the 
labour more, or some material drcnmstance different 
from the account he gave you :— In such case, you are 
not bound by your promise. 

2. When the promise is understood by the promisee 
to proceed upon a certain supposition, or when the pro- 
miser apprehended it to be so understood, and tiiat siq>- 
position turns out to be false ; then the promise is not 
binding. 

This intricate rule will be best explained by an ex- 
ample. A father receives an account firom abroad, of 
the death of his only son ;— soon after which, he pro- 
mises his fortune to his nephew. The account turns out 
to be false. Hie father, we say, is released firom his 
promise ; not merely because he never would have made 
it, had he known the truth of the case,>^for that alone 
win not do; — but because die nephew also himself un- 
derstood the promise to proceed upon the supposition of 
his cousin's death : or, at least, his uncle thought he so 
understood it ; and could not think otherwise. The pro- 
mise proceeded upon diis supposition in the promiser's 
own apprehension, and, as he believed, in the apprehen- 
sion of both parties ; and this belief of his, is the precise 
circumstance which sets him firee. The firandation of 
the rule is plainly this : a man is bound only to satisfy 
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dw expectation winch be intended to exehe; wlutever 
eooditian therefore he mtended tosofageetthatteipectatioii 
to, becomes an essential condition of the promiae. 

Errors, which come not witfain this deseripdon, do not 
annul the obligation of » promise. I promiae a candi- 
date my Tote ; — presently another candidate i^pean, 
far whom I certainly would have reserred it, had I been 
^^p^aintpA <widi his design. Here therrfore, as before, 
my promise proceeded from an error; and I never should 
have given snch a pnnnise,had I been aware of the tnidi 
of the case, as it has tnmed oat. — But the prtmHsee 
did not know this; — he did not receive the promise, 
subject to any soch condition, or as proceeding fhmi 
any snch supposition ;--^<nor did I at the time imagine 
he so received it. This error, therefore, of mine, most 
hH upon my own head, and the promise be obserfed 
notwithstanding. A father promises a certain fertme 
with his dan^ter,sapposing himself to be worth so much 
—his circumstances turn out, iqion examination, worse 
than he was aware of. Here again the promiae was er- 
rooooa^bat, for the reason assigned in the last ease, will 
neverthSless be obligatory. 

The case of erroneous promises is attended with some 
difficulty : for, to allow every mistake, or change of 
circomstances, to dissolve the obligation of a promise, 
would be to aUow a latitude, which might evacuate the 
Ibroe of almost all promises: and, on the other hand, to 
gird the obligation so tin^t, as to make no aUowanees 
for manifest and fundamental errors, would, in many 
bntances, be productive of great hardship and absurdity. 



It has long been c ou tr o fer te d amopgat moralists, wha. 
ther pnmiiaes be binding, whidk are extorted by violttoe 
or fear. The obligation of all promisesresoHs, we have 
seen, firmi the neoessi^ or the use of that con fi dsae e 
which mankind repose in ^em. The question, there- 
fere, whether these promises are bindii^ will depend 
upon,this ; whether mankind, upon the whole, are bene- 
fited by die confidence placed on such promises? A high- 
wayman attacks yon--^ap d being disappointed of his 
booty, threatens or prepaMI^|SjiB|der you ;— you pro- 
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misc, with many sidemn asaeveratioiiSp Uiat if ha will 
q>are your life, he shall find a parse of mooey left fin* 
him, at a place appointed ; — apon the faith of this pro- 
mise, he foibean firom farther TioleDce. Now, yoor 
life was saved by the confidence reposed in a promise 
aztortad by fear ; and the lives of many others may be 
saved by the same. This is a good conaeqnence. On 
the other hand, confidence in promises like these, greatly 
facilitates the perpetration of robberies : they may be 
made the instruments of almost nnlimited eztortioa. 
This is a bad oonaeqoenoe : and in the qnestion betweoi 
Ae importance of these opposite consequQaces, resides the 
doobt concerning the obligatian of soeh promises. 

There are other cases wfaidi are plainer; as wlyro a 
magistrate confines a distoiber of the public peace in 
jail, tiU he promise to behave better; or a prisoner of 
war promises, if set at liberty, to return witliin a certain 
time. These promises, say moralists, are binding, be- 
eanse the violence or duress is just; but the truth is, 
because there is the same use of confidence in these pro- 
mises, as of confidence in the promises of a , >'9oa at 
perfect liberty. "^ . 



Vows are promises to God. The obligation cannot 
be made out up<m the same principle as that of other 
promises. The violation of them, nevertheless, implies 
a want of reverence to die Supreme Being; which is 
enouc^ to make it sinful. 

There ^)p«ars no' command or encouragement in the 
Christian Scriptures to make vows; much less any ao- 
thori^tobreakthroughthemwhen^y are made. The 
few instances* of vows which we read of in tbe New 
Testament, were religiously observed. 

The rules we hove laid down concerning promises, are 
applicable to vows. Thus Jephtha's vow, taken in the 
sense in which that transaction is ccimmonly understood, 
was not binding ; because the per for mance, in that ooii< 
tingen<7, became unlawful. 

• Acts XTili. ts. xxi. S3. 
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CHAP. VI. 

Comtraets. 

A CONTRACT is a mtttaal promiae. The oUigatioB 
therefore of contracts, the sense in yitbiek they are to 
be interpreted, and the cases where thej are not binding, 
will be the same as of promises. 

Ftcm. the principle established in the last chapter, 
" that the obligation of promises is to be measured hy 
die expectation which die promiser any how vdonta- 
rily and knowingly excites,** results a rule, which go- 
Tcms die construction of all contracts, and is capable, 
finom* its simplicity, of being applied with great ease and 
certadnty, viz. That 

JVhittever is effected hy one side, and known to 
he so expected hy the other, is to he deemed a pari 
or condition of the contract. 

The several kinds of contracts, and the order in'v^cfa 
•re propose to ctmsider them, may be exhibited at one 
TJew, thus: 

/'Sale. 
.Hazard. 



\ 



C<«.»ct.»f ^LBrfing<rf{S^7^ '^^''- 



I 



/"Service. 
T k<» ^ Commissions. 
■'-**'®^- ) Partnership. 

' Offices. • 



CHAP. VII. ^ 

Ctntraets ^ $alem 

Thb rule of jusdoe, which wants widi most anxiety to 
be inculcated in the making of bargains, is, that die sel- 
ler is bound in conscience to disclose the faults of what 
he offers to sale. Amongtt other mediods of proving 
this,,one may be the foQowing : — 

I suppose it wiU be aUowed, that to advance a direct 
fUaehood in recommeDdatioo of our wares, by aseribiog 
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to them tom« qiiaUtj which we know they have not, is 
diahoneat. Now compare with thi» the designed ooo- 
cealment of some fault, which we know that they have. 
The motives and the effiocts of actions are the only 
points of comparison, in which Uwir moral quality caa 
differ; bat the motive in these two cases is the same, 
tpw. to procure a higher price than we expect otherwise 
to obtain : the effect, that is, the prejudice to the buyer, 
is also the same ; for he finds himself equally oat of 
pocket by his barBvin, whether the commodity, when he 
gets home with it,tanis out worse than he had supposed, 
by the want of some quality which he expected, or the 
discovery of some fault which he did not expect. If 
therefore actions be the same, as to all moral purposes, 
which proceed £rom the same motives, and produce the 
swne effects : it is making a distinction without a dtfier 
e^oe, to esteem it a cheat to magnify beyond the truth 
the virtues of what we have to veil, but none to conceal 
ijs faults. 

It adds to the value of this kind of honesty, that the 
faults of many things are of a nature not to be known by 
any, but by the persons who have used them ; so that 
the buyer has no security from imposj(don,1>ut in the 
ingenuousness and integrity of the seller. 

There is one exception howevtfto this role; namely, 
where the silence of the seller implies some fault in dte 
thing to be sold, and whejre the buyer has a compensa- 
tion in the price for the risk which he runs : as where 
a horse, in a London repository, is sold by public auc- 
tion without warranty ; the want of warrant is notioe 
of some unsoundness, and produces a proportionaMe 
abatement in the price. 

To this of concealing the faults of what we want to 
put off, may be referred the practice of passing bad mo- 
ney. This practioe we sometimes hear defiended by a 
vplfSir escwip, thM we have taken the money for good, 
andnusttherefbregetridofit. 'Whjch excuse is much 
th* same as iiitl»f who had been robbed upon Uie hi^- 
way, should aU«ge that he had a ri^^t to reimboraehim- 
self out of the pocket of the first traveller he met ; the 
jusdoe of vhifih reMopiag the traveUer may sot com- 
prdMBd. 
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Where there exists no monopoly or cudMnalioD, the 
naai^et price is always a fair price ; because it viU al* 
ways be proportionable to the use and acaicity of the 
article. Henoe, there need be no scruple about demand- 
ing or taking the marketprice; and all those eaqinvssioQS, 
" Provisions are extravagaaUy dear/' ** Com bears an 
unreasonable price," and the Uke, import no iinfainmw 
or unreasonableness in the seller. 

If your tailor or your draper charge, or even ask of 
yon, more for a suit of clothes, than the maiket price, 
yoa complain that you are imposed upon; you inro. 
nonnce the tradesman who makes suchachargiBr disho- 
nest : althou^, as the man's goods were his own, and 
he had a right to prescribe the terms upon whidi he 
would consent to part with them, it may be questioned 
what dishonesty there can be in the case, or whervaa 
the imposition consists. Whoever opens a shop, or in 
aqy manner exposes goods to public sale, virtually en- 
gages to deal with his customers at a market price ; be- 
cause it is npon the faith and opinion of such an f^ngagie 
meat, that any onie comies within his shop-doors, or offen 
to treat with him. This is expected by the buyer; is 
known to be 90 expected by the seller; which is enwi^, 
according to the rule delivered above, to aiake it a part 
of the contract between them, though not a syllable be 
said about it. The breach of this implied contract con- 
stitotes the firaud inquired after. 

Hence, if yon disclaim any such engagement, y«i 
may set what value yon plnse upon your property. 
If, iqwn being asked to sell ahoii8e,yoa answer that the 
house suits your fam^ or oonveaieDcy, and that yon 
will not turn yourself out of it, under such a price; the 
price fixed m^ be double of what the house cost, or 
would fietch at a public sale, without any Imputation of 
injustice or extortion upon yon. 

If the thing sold be damaged, or perish between the 
sale and the delivery, oug^t the buyer to bear the loss, 
or die seller ? Hiis will depend upon the particular con- 
Btmctton of the contract. If theseller, either expressly, 
or by implication,>9r by custom, engage to deliver the 
goods; aaif Ibuyasetof china,andtiMchiuarman ask 
me to what place he diall bring or send them, and they 
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be broken in the conveyance, the seller mdst abide by 
the leas. If the thing sold remain with the seller, at the 
jnatance, or for the conreniency of the buyer, then the 
buyer undertakes the risk ; as if I bay a horse, and 
mention, that I will send for it on such a day (which is 
in effect desiring that it may continue wi& the seller 
till I do send for it),thenwhateTermiafortanebe£»lsthe 
horse in the mean time, must be at my cost. 

And here, once for all, I would (rf)serve, diat innu- 
merable questions of this sort are determined solely by 
custom; not that custom possesses any proper antho- 
rity to aJter or ascertain the nature of right and wrong; 
but because tiie contracting parties are presutned to in- 
clude in their stipulatidn all the conditions which cus- 
tom has annexed to contracts of the same sort : and 
when the usage is notorious, and no exception made to 
it, this presomptiim is generally agreeable to the fact. 

If I orderapipeofportfroma wine-merchant abroad;* 
at what period the p r o perty passes firom the merchant 
to me ; whedier upon deUvery of the wine at the mer- 
chant's warehouse; vcpoa its being put on ship-board 
at Oporto; upon the arrival of the ship in England ; at 
its destined port; or not till the wine be committed to 
my servants, or depoaited in my cellar; are all quesdons 
which admit of no decisi<m, but what custom points out. 
"Whence injustice, as well as law, what is called the 
custom of merchants f regulates the construction of 
mercantile concerns. 

• It happens here, at in many cues, that what the partlei 
ought to do, and what a judfe or arbitrator woald award to 
be done, may be very dinerent. What the parties oui^ht to 
do by virtue of their contract, depends upon their consciou*- 
net* at the time of makli^ It : whereas a third person finds 
it necessary to found his Judrment upon presumptions, 
wliich presumptions may be false, although the most pro- 
bable that he could proceed by. 
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CHAP. VHL 

Contracts qf hazard* 
Bt Contracts 9i Hasard, I mean gamiag aad iofliir' 



What MBie 81^ of tins kxad of oontraets, " that one 
aide oa^t not to have any advantage over the odur," 
h mUbar practicable nor trne. It is not praodoafeSe ; 
fer that perfect equality of skill and judgment whieh 
di» rale nquires, is sddom to be met with. I mig^t 
not have it in my power to play with fiJrness a gaaw 
at cards, billiards, or tennis ; lay a wager at a herse- 
raoe ; or undermite a policy of insiiranoe, once in a 
twelyemoBth» if I must wait tin I meet with a persoa, 
whose art, AHl, aad jodgment, in these matters, is Bo- 
ther greater nor less Aan my own. Nor is this eqna- 
)ky reqointe 1» the justice of the contract. One party 
tauy give to the o^ur the wh<rie of the stake, if He 
please, and the other parQr may justly accept it, if it 
lie given him ; much more therefore may one give to 
the other a part of the stake ; or, wktit is exactly the 
sanw Aing, an advantage in Ae chance of winning the 
whole. 

Hm proper resdiction is, that neither side have ui 
advantage, by means of which the other is not aware ; 
for diis is an advantage taken, without being given. 
Although the event be still an uncertain^, your advan- 
tage in the chance has a certain value ; and so much 
of the stake as that value amounts to, is taken from 
your adversary without his knowledge, and therefore 
without his consent. If I sit down to a game at whist, 
and have an advantage over the adversary, by means 
of a better memory, closer attention, or a superior 
knowledge of the rules and chances of tiie game, the ad- 
▼iDtage is fiur; because it is obtained by means of which 
the adversely is aware : for be is aware, when he sits 
down with me, that I shall exert the skill that I possess 
to (he utmost. But if I gain an advantage by packing 
Ae eafds, glancing my eye into the adversaries* hands, 
or by concerted signals with my partner, it is a disbo- 

E 2 
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nest adyantage; because it depends npon means whid 
the adversary never siiqiects that I make use of. 

The same distmcti<m holds of all ooatracts into wliidi 
chance enters. If Ilayawager atahor8&-race,founded 
upon the conjectare I form from the appearance, and 
character, and breed, of the horses, I am justly entitled 
to any advantage which my judgmoit £ives me : but if 
Icarryon adandestinecorreq^ondence widi the jodceys, 
and find out firom them, that a trial has been actually 
made, or that it is settled beforeihand which horse ahal] 
win the race ; all such informatian is so much fraud, 
because derived from sources which the other did not 
suspect, when he proposed or accepted the wager. 

In qieculatioos in trade, or in the stocks, if I exercise 
my judgment upon the general aspect and prospect of 
public affairs, and deal with a person who conducts him- 
self by the same sort of judgment, the contract has all 
the equality in it which is necessary; but if I hare access 
to secrets of state at home, or private advice of some 
decisLve measure or event abroad, I cannot avail myadf 
of these advantages with justice, because they are ex- 
cluded by the contract, which proceeded upon the suppo- 
sition that I had no such advantage. 
. In insurances, in which the underwriter computes his 
risk entirely from the account given by the perscm in- 
sured, it is absolutely neceasaiy to the justice and validity 
of the contract, thai this account be exact and complete. 



CHAP. IX. 

Contractt of lending of inanuumable proptrtp, 

Whbn the identical loan is to be returned, as a book, a 
horse, a harpsichord, it is called inconsumable; in 
(^position to com, wine, money, and those tfaipgs which 
perish, or are parted with, in the use, and can therdors 
only be restored in kind. 

The questions under this head are few and sim^. 
The first is, if the thing lent be lost or damaged, who 
ought to bear the loss or damage? If it be damagedby 
the use, or by accident in the use, for which it was laqtt 
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lender oa^ to bear it; asif Ihinajolvcoach^the 
wear> tear, and soiling, of the ooacli, miut belong to the 
lender; or a hone, to go a paarticalar joon^, and in 
8«ing the proposed jonraey, the hone die, or be lamed, 
tile loes must be the lender's: on the contmy, if the 
damage be occasioned by the fault of Ihe bonrower, or 
by accident in some use for MtbMk it was not lent, then 
tiMboROwer moat make it good; as if the coach be ovo-- 
tonied or broken to pieces by the carelessness of yoor 
coachman ; or the horse be hired to take a morning's 
vide upon, and you go arhonting with him, or leap him 
over hedges, or pat him into yoor cart or carriage, and 
he be strained, or staked, or galled, or accidentally hurt, 
or drop down dead) whilst you are thus Qsin^ him; you 
nuiat make oatia&ction to the owner. 

Hie two cases are distinguished by Uusdnnanatance: 
diat in one case, the owner foresees lite Jynf i gp or risk, 

and therefore oonsente to nndntake it; in the other case 
he doesnot. 

It is possible that an estate or a hoose may, daring 
the term of a lease, be so increased or «timmiA«i^ in its 
▼aloe, as to become worUi much more, or much less, 
than the rent agreed to be paid for it. In some of which 
caaes it may be doobted, to idiom, of natnral right, the 
advantage or disadvantage belongs. The rale of justice 
aeema to be this: If the alteration might be expected 
by the parties, the hirer must take the oonseqaence; if 
it ooold pot, tike owner. An orchard, or a vineyard, or 
a mine, or a fishery, or a decoy, may this year yield 
nodiing, or next to nothing, yet the tenant shall pay his 
rent; and if thenezt year prodnoe tenfold the usual pro- 
fit, no more shall be demanded ; because tibie produce is 
in its nature precarioos, and this variation might be ex- 
pected. If an estate in the fens of linoohuhire, or the 
isle of Ely, be overflowed with water, so as to be incap 
pable of oociq»ation,the toumt, notwithstanding, is bound 
by his lease; because he eistered into it with a know- 
ledge and fbresig^ of the danger. On the other hand, 
if, by the irroption of the sea into a country where it 
was never known to have obme before, by the change of 
the course of a river,the fall of a rock, the breaking out 
of a volcano, the bursting of a moss, the incursioDs of 
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M «MiB7><nr by* mortal contagion vnoogattlke cald»; 
if, by maiiulike these, an estate change or Iom itaTalna, 
the lofs shall fall «pon the owner ; that is, the tanaot 
shall either be dUchaiSBd from his agreemmt, or be es- 
titled to an abatement of rent. A honae in "^innitmi by 
the boilding of a bridge, the opening of a new road or 
straet, may become of ten timea its former Taiae; and, 
by contrary causes, m<^ be as much rednoed ia Taiae: 
here also, as before, tito owner, not the hirer, shall ba 
affected by the alteration. The reason npon which onr 
determination proceeds is this^ that changes aoch aa 
these, being neither foreseen, nor pnmded for, by dM 
contracting parties, form no part or condition of the ooa. 
tract ; and.thenfore ooi^ to have the same eflGeot aa if 
no contract at all had been made (for none waa made 
with rsapeot to them)f that is, ought to foil iqwu die 
owner. 



CHAP. X. 

Contracts concerning the lending qf money m 

Thbrb odats no reason in die law of nature, mhy a 
man should not be paid for the Icndiagof bis money, as 
well aa d any other pwipeit y into i»4uch the mon^ 
mig^t be conrerted. 

Hie scraples that hvre been enteitained npon diis 
head, and ap<m the feundatian of wUcb the receiving of 
interset or usuiy (for they formeiiy meant the aame 
thing) was once prohibited in almost all Christiaa eevn- 
tries,* arose from a passs^ in the law of Moans, Den< 
teronomy zxiii. 19, 90: ^'Thon dialt not lend vqpon 
usury to thylirother; usury of money, nsury of Tie* 
tuals, usury of any diing dwt is lent upon uanry : unio 
a stranger thoa mayest lend i^on usury ; but unto Ihy 
brodier dioa shak not lend fqpea uauiy ." 



• By a itatate of James die First, Interest abo>re d 

pounds per cent, was pntBiited (and CQa se oMenHy na 

that rate allowed), with diU sage provision. That this ste^- 
tute shall not he construed or^xpounded to allow the fn> 
ties efnmry in poistt qfrOigiom or c w Mctow * 
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nusfrabibitioa is now ssnanllx viduvtood to hvf 
been intended for the Jews alcne, as part of tlie dvil or 
political law of that nation, and calculated to pramva 
anwmgtf theaudlvas that distribotiQn of propel^, to 
which many of dieir inatitotians were sobieryieot; •• 
the marriage of an heireis within her own tribe; of a 
widow who was left childleBS, to her hiubaiid*s tovther ; 
the year of jubilee, wh«a al iwi ated estates rererted lo 
die £unil7 of the original proprietor ^-HregnlationswiaitA 
were nerer thooc^ to be binding upon any but the oo^ 
moawealth of Israel. 

This inteipret«ti<Hi is ooninned, I think, beyvod all 
oontroveny, by the distinction made in the law, between 
a Jew and » foreigner ;—~" Unto astranger thoa mayen 
lend iqion Qsuy, but unto thy brotiber tho« mayeet not 
lend i^on nsaiy }'* a diatinclion wbieh eovld hanUy 
hare been adnntted into a law, which the Divine Anihar 
intended to be tumoral and of nnivenal obligation. 

Ute rate of interest has in most countries beeq nga^ 
latedbylaw. The Raman law aUowed of tw^ve pounds 
per cent, which Justinian reduced at one stndce to fonr 
pounds. A statute of the thirteenth year of Qaaan 
Elizabeth, which was the first that tolerated U^ rec«k- 
hig of interest in yjagVuwi a( all, restrained it to ten 
pounds per cent; » statute of James the First, to «i|^ 
pounds; of Chsy las the Second, to um- peuods ; of Queen 
Anne, to fiye pounds, on pain of forfieitnre of treMe the 
value of the numey lent: at which rate and penary the 
matter now stands. Tl^e p^Ucy of these regulatiaos is, 
to check the power <rf aoc»m«laiting wealth wxtbont in- 
dnsby ; to give enoowagemeoit Ut trade, by enabiing 
adventuxeaa in it to borrow meoey at a moderate prioe ; 
and of late yean^ to ouUe the state to boiTow the eub- 
ject's money itself. 

Compound interest, theot^ foibiddwi by the law of 
Eng^Umd, is asrceaUe enm^ to natural eooa^ ; for m- 
terast detained after it is due, becoHMS,taaUiiiteai8iBd 
pmpoaes, panfof the sum lent. 

It is a question which soaytimes occurs, how aeonej 
borrowed in oee country oo|^ to be paid in another, 
when the iela4Td value of the pracious metals is not the 

sane. ForeiHmple,8iwoseXborww»hiiBd«ed»ri««» 
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in liondoD, where each guinea is -worth one-and-tweaty 
ahillingB, and meet my creditor in the East Indies, where 
a guinea is worth no more perhaps than nineteen ; is it 
a satisfactioa of the debt to retom a hnndred guineas, 
or must I make up so many times on&and-twenty shil- 
lings i I should think the latter ; for it must be pre- 
sumed, that my creditor, had he not lent me his guineas, 
would have disposed of them in sudi a manner, as to 
have now had, in the place of them, so many one-and- 
twenty shillings ; and the question supposes that he nei- 
ther intended, nor ought to be a sufferer, by parting with 
the possession of his money to me. 

When Uie relative value of coin is altered by an act 
of the state, if the alteration would have extended to Hat 
identical pieces iKhich were lent, it is enon|^ .to return 
an equal number of pieces of the same denomination, or 
their present value in any odier. As, if guineas were 
reduced by act of paiiiamentto twqrty shillings, so many 
twenty shillings, as I borrowed guineas, would be a just 
repayment. Itwonldbeotherwi8e,if the reduction was 
owing to a debasement of the coin ; for then respect 
oa^ttobehad to Uie comparative value of tiie old guinea 
and the new. 

^Vhoever borrows money is bound in conscience to 
repay it. This, every 'man can see; but eveiyman 
cannot see, <»- does not however reflect, that he is, in 
coosequflDce, also bound to use the means necessaiy to 
oiable himself to rppay it. " If he pay the money wfaoi 
he has it, or has it to spare, he does all that an honest 
man can do," and all, he imagines, that is required d 
him; wfaUst the previous measures, whiA are necessaiy 
to lomiah him with that money, he makes no part of his 
care, nor observes to be as much his duty as the other; 
such as selling a family<seat or a family-estate, oon> 
traeting his plan of expense, l^ing down his equipage, 
reducing the number of his servants, or any of those 
hu m i li ati n g sacrifioes, which justice requires of a man 
in debt, the moment he pereeives that he has no nason* 
able jirospect of paying his debts without them. An 
expectation which depends upon the continuance of his 
own life, wiU not satisfy an honest man, if a better pro- 
vision be in his power; for it is a breach of faith to 
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niigcct- a creditor, when we can help it, to the riik of 
OUT life, be the ere&t vhat it will ; that not being the 
Mcnrity to which credit was giyen. 

I know few subjects which have been more misunder- 
stood, than the law which anthoriaes the imprisonmeBt 
of insolvent debtors. It has been r e pr e s ented as a gnu 
tnitoos cmeltj, which contributed nothing to the repa> 
ration of the creditor's loss, or to the adyantage of the 
oonmoni^. This prejudice arises principally firom con- 
sidering the sending of a debtor to jail, as an act of 
prirate satisfaction to the creditor, instead of a poUic 
ponishment. A» an act of satisfaction or revenge, it is 
always wrong in the motive, and often intenqwrate and 
ondiatingnishing in the exercise. Considoritasapablic 
punishment ; founded upon the same reason, and subject 
to the same rules, as other punidmients; and the justice 
of it, together with the d^ree to which it should be ex- 
tended, and the objects upon whom it may be inflicted, 
will be an^arent. There are frauds relating to insol- 
vency, against which it is as necessary to j^xnride pn* 
nishment, as for any public crimes whatever: as where 
a man gets your money into his possession, and forth- 
with runs away with it ; or, what is little better.squan* 
ders it in vicious expenses ; or stakes it at the gaming- 
table ; in the Alley ; or upon wild adventures in trade ; 
or is conscious, at the time he borrows it, that he can 
never repay it ; or wilfully puts it out of his power, by 
profuse living; or concealshis effects, or tranirfers them 
by collusion to another : not to mention the obstinac;y 
of some debtors, who had rather rot in a jail, than de- 
liver up their estates ; for, to say the truth, the first 
absurdity is in the law itself, which leaves it in a deb- 
tor's power to withhold any part of his property from 
the claim of his creditors. The only question is, whe- 
ther the punishment be prqperly placed in the hands of 
an exaqierated creditor; for which it may be said, that 
these frauds are so sabtHe and versatile, that nothing 
but a diacretionaiy power can overtake them ; and that 
•o discretion is likely to be so well informed , so viplaat. 
or so active, as that of the creditor. 

It must be remembered, however, that the conliae- 
ment of a debtor in jail is a punishment ; and that 
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ponukniMt (oppoMs a crime. To panne, there- 
fora, whhtte eztremitf of legal rigoof ,a anlferer,'wbflai 
the fraud or ftdlnre of odieni,his own want of capaci^, 
or tlie disappotntments and miacarriages to which aU 
affiin are fobject, have reduced to nun, merdy 
!wc areproT(Aedbyourlos8,andse^to relieve 
the pain we feel by that which we inflict, is repugnant 
not only to hnmani^, but to justice : for it is to perrert 
a profvision of law, desifpied for a different and a saln- 
twy purpose, to the grafi§cation of private spleen and 
reiiBUmiit. Any. akeradon in these laws, which coold 
diadttgnish the degrees of gnilt, or cdovert the service 
of dw insolTent debtor to some public profit, mig^t be 
an improvement ; but any considerable mitigation of 
libmr rigour, under colour of relieving the poor, would 
teerease then* hardships. For whatever deprives the 
cndilor of his power of coercion, deprives him of his 
ae auiity ; and as this must add greatly to the difficnlQr 
of obtaining credit, the poor, eq>ecially the lower soit 
of tradesmen, are the first who would suffer by such a 
regulation. As tradesmen must buy be/ore they sell, 
you would exclude from trade two-thirds of those who 
now carry it on, if none were enabled to enter into it 
widioat a capital sufficient for prompt payments. An 
advocate, therefore, for the interests of this important 
of dM commnnity, wUl deem it more eligible, that 
oat of a diousand should be sent to jail by his cre- 
diursythaa that the nine hundred and ninety-nine ahouM 
be Btraitetted and embarrassed, and many of them lie 
idle, by the want of credit. 



CHAP. XT. 
COMTRACTS OF LABOUR. 

Service, 

SsRVici in this country is, asitou^t to be, volun- 
tary, and by contract; and the master's authority ex- 
tsods no farther than the terms or equitable constnic- 
tkn of the eontkact irill justify. 
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The trestme&t of servants, as to diet, diadplioe, and 
aeeommodation, the kind and quantity of work to be r«> 
qanred dibaa, the intermissioii, liberty, and Isdulgenoe, 
to be aUowed them, most be detennined in a great mea- 
sure by castam : for where the contract involyes ao 
many particnlars, the contracting parties express a few 
peihi^w of the principal, and, by mutaal mderstanding, 
refer the rest to the known custom of the country in 
Ukecaaes. 

A servant is not bound to obey the unlawful coi»- 
maads of his master ; to minister, for instance, to his 
unlawfid pleasures ; or to asast him by unlawful prac- 
tices in his profession ; as in smuggling or adulterating 
the articles in which he deals. For the seryant is 
bound hy nothing but his own promise ; and the obliga- 
tion of a promise extends not to thii^ unlawful. 

For the same reason, the master's authority is no 
Jutti/UaiiOH of the servant in doing wrong, for the 
servant's own promise, vpoa which that audiority is 
founded, would be none. 

Clerks and apgrvadces ought to be employed entirely 
in the profession or trade which they are intended to 
learn. Instruction is th«r hire ; and to deprive them 
of the opportu nities of instruction, by taking up their 
time with oceupations foreign to their buainesa, is to 
defraud them of dieir wages. 

The master is reqwnsiUe fpr what a servant does 
in the ordinary course of his employment ; for it is 
done under a general anthmity committed to him, 
which is in justice equivalent to a spedik: direction. 
Thus, if I pay money to a banker's derk, the banker 
is aooonntable ; but not if I had paid it to his butler 
or his footman, whose business it is not to receive mo- 
ney* Upon the same principle, if I once send a ser- 
vant to take up goods upon credit, whatever goods he 
afterward takes 119 at Uie same shop, so long ashec<Hk- 
taraes in my service, are jusdy chargeable to my ac- 
oonnt. 

TIm law of thiscountry goes great lengths in intend- 
ing a kind of concurrence in the master, so as to charge 
him with the consequences of his servant's conduct. If 
an innkeeper's servant rob his guesu, the innkeeper 



90 ' SERVICE. 

must /nake restitution ; if a fanier's serviait lame a 
bone, the farrier must answer for the damage ; and 
still farther, if your coachman or carter drive over a 
passenger in the road, the passenger may recofver firom 
you a satisfaction for the hurt he suffers. But dwie 
determinations stand, I think, ra^er upon the autho- 
rity of the law, than any principle of natural justice. , 

There is a carelessness and faciliQr in '/ giving cha- 
racters," as it is caUM, of servants, especially idun 
given in writing, or according to some established form, 
which, to spealE plainly of it, is a daeat upon tboae 
who aoo^t them. They are given with so littie re- 
serve and veracity, ** Uiat I should as aoou depend," 
says the author of the Rambler, " upon an ac^aittal 
at the Old Bailey, by way of recommendation of a ser- 
vant's honesty, as upon one of these charactersy" It 
15 sometimes carelessness ; and sometimes also to get 
rid of a bad servant withont ih» uneasiness of a dis- 
pute ; for which nothing can be pleaded but the m9ft 
ungenerous of all excuses, that the person whom we 
deceive is a stranger. 

There is a conduct the reverse of this, but more in* 
jurious, because the injujy falls where then is no re^ 
xofidy ; I mean the obstructing of a servant's advanoe- 
ment, because you are unwilling to qiare his serviot. 
To stand in Uie way of your servant's interest, is a 
poor retura for his fidelity; and affords slender eaoon- 
ragemeat (or good behaviour, in this numeroua and 
therefore important part ai th« community. It is a 
piece of injustice which, if practised towards an equal, 
the law of honour would lay hold of; as it is, it is nei- 
ther qnoommon nor dierepntable. 

A master of a family is culpable, if he permit vj 
vices among his domestics, which he might restrain by 
due discipUne, and a proper iatexfemnce. This remits 
£rom the geperal obligation to prevent misery when in 
oar power; and the asauraoca which we have, that 
vice and misery at the long run go together. Cam to 
maintain in his family a sense of virtue and rdigion, 
received the divine approbation in the person of Aama- 
HAM, Gen. xviii. 19 >-^« i know him» that he will 
ixwuBMud his children, and Ms hotueMd 
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and dwy shaU heap the way of the LosD, to do jnitiee 
and judgment.'* And indeed no anthoritj ififinn m 
well adapted to this pmpoee, a» that of masters of fa- 
milies ; becaose none operates vapoa the sobjeots of it 
with an inftnanoe so immediate and constant. 

What the Christian Scriptorea. have deUverad eao> 
oemingthe relation and reciprocal duties of masters and 
servants, bftialhei a qpirit of Uberali^, 'very linia 
knorwnJn ages when servitude was slavery ; MA-mtikk 
flowed from a habit of contemplating mankind qndmr 
die oonnon relation in whidi diey stand to their Cra- 
r, and widi reqpect to their interest in another air 
'' Servants, be obedient to them that arayow 
I, aooording to the flesh, with four aad tnm^ 
bliog; insin^anessof yonr heart, as onto Christ ; BOft 
wUki eya^errioe, ai men-pleasers, but as the servants 
of Christ, doing die wiU of God from the heart ;wif* 
^•arf iMit doing service a» to the Lord, mmd meti 
tewten: knowing diat whatsoever good thing aqyi 
4oalh, Ae saaM shall be r«Deived of the Lord, 
ther he be bond or fines. And ye mastsrs, da the 
dilBg «uto dum, foriMnnng direatening; kumttmg 
that your Master also is in heaven; neidMr is 
thcta Mspeet of persons with him."* 1^ idea of re- 
fivring their service to God, of considering Aim as hscK. 
lag appointed dMm dteir task, that dwy were doing Alf 
wfll, aad were to look to him for thehr reward, was 
aaw; aadaffordaa9«ater sacaritytothei 
a^ inferior principle, becsnsa it tends to 
steady and cordial ebedicnee, in die place of that I 
strained service, which can never be frosted ont of 
si^. and which is jaady enoo^ called eya«erviea. 
The edortsdoB to masters, to keep in view thehr emn 
sriyction and nocoonfhleness, was no less seasonaWa. 
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CHAP. xn. 

CONTRACTS OF LABOUR. 

Onmuutrioms, 

Who St BR ondeitakeB another man's bnsiness makes 
it bis owBy thatis, promises to eoqtloy npon it the same 
Gare> attention, and diligence, that he would do if it 
were actoally his own : for he knows that the hasine» 
was fiimiP'it*'^ to him with that expectation. And he 
promises nodiing more than this. Therefore an agent 
is not obliged to wait, inquire, solidt, ride about the 
oountry, toil, or study, whilst there remains a possibi- 
li^ of benefiting his emjdoyer. If he exert so much 
of his actiyity, and use such caution, as the value of 
the boainesB, in his judgment, deserves; that is, as he 
would have thon^» sufficient if the same interest of 
his own had been at stake, he has discharged his dn^, 
although it should afterward turn out, diat by mote 
aotivity, and longnr perseverance, he migiht have con- 
duded the business with greater advanti^. 

This rule defines the duty of fisctors, stewards, at- 
UMTiMjs, and advocates. 

Ope of the chief difficulties of an agent's situation is, 
to know how far he may d^art firom his instructioas, 
'When, firom some change or discovery in the drcun- 
stances of his ccMnmisaion, he sees reason to believe 
diat hisenqiloyer, if he were present, would alter his 
Jntsntion. The latitude allowed to agents in this re- 
qpeet, will be diftarent, according as die commiasifai 
was oonfideatial or ministerial ; and according as the 
ganeral role and nature of the service require aproinpt 
and precise obedience to orders, or not. An attorn^, 
sent to treat for an estate, if he fwmd out a flaw in the 
title, woeld deast firom proposing tibie price he was di- 
rected to propose ; and very properly. On the other 
hand, if the commander-in-chief of an army detach ao 
officer under him upon a particular service, which ser- 
vice turns out more difficult, or less ejqiedient, than 
was siqiposed, i nwn»uch that the officer is ooovinoed 
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that his commander, if he were afqiiftinfud with the tnie 
state in which the affair b found, would recall his orders; 
jet mast this officer, if he cannot wait for fresh direc- 
tions without prejudice to the expedition he is sent 
upon, pursue, at all haaurds, those which he brought 
out with him. 

'What is trusted to an agent, ms^be lost or damaged 
in his hands by misfortune. An agent who acts 
without pay, is clearly not answeraUe for the loss ; 
for, if he give his labour for nothii^, it cannot be pre- 
sumed that he gave also security for tbe success of it. 
If the agent be hired to the business, the question will 
depend upon the apprdiension of the parties at the time 
of making the contract; which apprehension of Ihein 
must be collected chiefly from custom, by which pro- 
baUy it was guided. Whether a public carrier ought 
to account for goodssent by him ; the owner or master 
of a ship for the cargo ; the post-office for letters, or 
bills enclosed in letters, where the loss is not imputed 
to any fault or negjLeet of theirs; are questions of this 
sort. Any expression which by implication amounts 
to a promise, will be binding upon the agent, without 
custom ; as wHere the proprietors of a stage-coach ad- 
vertise that they will not be accountable for money, 
plate, or jewels, this makes them accountable for every 
thing else ; or where the price is too much for the. !»• 
bour, part of it may be considered as a premium for 
insurance. On the other hand, any caution on the 
part of the owner to guard ^;ainst danger, is evidence 
that he considers tho risk to be his ; as cutting a bank- 
bill in two, to send by the post at different times. 

Universally, unless a promise, either express or 
tacit, can be proved against the agent, the loss must 
fall upon the owner. 

The agent may be a sufferer in his own person or 
property by the business which he undertakes; as 
where one goes a journey for another, and lames his 
horse, or is hurt himself by a fall upon the road : can 
the agent in such case claim a compoisation for the 
misfortune ? Unless the same be provided for by ex- 
press stipulation, the agent is not entitled to any com- 
pensation from his employer on that account; for 
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where the danger is not foreseen, there can be no rea- 
son to believe that the employer engaged to indemnify- 
(he agent against it : still less where it is foreseen ; for 
wfaoerer knowingly undertakes a dangerons employ- 
ment, in common constraetion, takes npon himself the 
danger and the consequences ; as where a fireman un- 
dertakes for a reward to rescue a box of writings from 
the flames ; or a sailor to bring off a passenger frotti a 
ship in a storm. 



CHAP. XIII. 

CONTRACTS OF LABO0R. 

Pttrtnertkip, 

I KNOW nothing upon the subject of partnership that 
requires explanation, but in what manner the profits 
are to be divided, where one partner contributes money, 
and the other labour; which is a common case. 

Rule. From the stock of the partnership deduct the 
sum advanced, and divide the remainder between the 
monied partner and the labouring partner, in the pro- 
portion of the interest of the money to die wages of the 
labourer, allowing such a rate of interest as money 
might be borrowed for upon the same securi^, and sudi 
wages as a journeyman would require for the same la- 
bour and trust. 

Example. A advances a thousand pounds, • but 
knows nothing of the business ; B produces no money, 
bat has been brought up to the business, and undei^ 
takes to conduct it. At the end of the year the stock 
and the effects of the partnership amount to twelve 
hundred pounds ; consequently there are two bundled 
pounds to be divided. Now, nobody would lend money 
upon the event of the business succeeding, which is A's 
security, under six per cent ; — ^therefore A must be 
allowed sixty pounds for the interest of his money. B, 
before he Engaged in the partnership, earned thirty 
pounds a year in the same employment j his labour 
therefore ought to be valued at thirty pounds : and the 
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two Inmdred pounds most be dirided between tbe part- 
nere in the proportioD of six^ to thir^ ; that is, A 
most receive one hnudred and thxrtj-'tfaree pounds >dz 
Affliiigt and eight-pence, and B siz^-six poonds thir* 
teen shillings and four-pence. 

If there be nothing gained, A loses his interest, and 
B his labour; which is right. If the original stock be 
diminished, by this rule B loses only his labonr, as be- 
fore; whereas A loses his interest, and paxt of the prin- 
cipal ; for which ereotaal disadvantage A is compen- 
sated, by having die interest of his money compated 
at rix per cent in the division of the profits, when there 
are any. 

It is trae, diat the division of the profit is seldom for- 
gotten in the constitution of die partnership, and is 
theref<nre commonly settled by express agreeme n ts : bat 
these i^reonents, to be equitable, should pursue the prin- 
ciple of the rule here laid down. 

All the partners are bound to what any one of them 
does in the course of the business'; for, quoad boc, 
each partner is considered as an authorized agent for' 
thereat. 



CHAP. XIV. 

CONTRACTS OP LABOUR. 

Office*, 

In many offices^ as sdxools, fellowships of colleges, 
professorahips of the univerrities, and the like, there is 
a twofold contract ; one widi die founder, the other with 
the electors. 

The eontract widi the founder obliges the incumbent 
of the office to discharge every duty appointed by the 
diarter, statutes, deed of gift, or wiU of the founder ; 
becanse the endowment was given, and consequendy 
accepted, for that purpose, and upon those condidons. 

The contract with the electors extends this obligadoo 
to all duties that have been customarily connected 
with and reckoned a part of the office, thouf^ not pre- 
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scribed by the founder ; for the electors expect firom the 
person they choose, all the duties which his predeces- 
sors have dischaiiged; and as the person dected cannot 
be ignorant of their expectation, if he meant to have re- 
fused this condition, he Cfagjtut to have apprized tliem of 
his objection. 

And here let it be observed, that the electors can ex- 
cuse the conscience of the person elected, from this last 
class of duties al<me; because this class results from ft 
contract to which the electors and the person deotad 
are the (»ly parties. The other class of duties residts 
from a different contract. 

It is a question of some mapiitnde and difficult, what 
oflfices may- be conscientiously supplied by a deputy. 

We will state the several objections to the substitu- 
tion of a deputy ; apd then it will be understood, that 
a deputy may be allowed in all cases to which these 
objections do not apply. 

An office may not be discharged by deputy, 

1. Where a particular confidence is reposed in the 
Judgment and conduct of the person appointed to it; as 
the office of a steward, guardian, judge, commander- 
in-chief by land ^r sea. 

2. Where the custom hinders; as in the case of 
schoolmasters, tutors, and of commissions in the army 
or navy. 

3. Where the duty cannot, from its nature, be so well 
performed by a deputy ; as the deputy-governor of a 
province may not possess the legal authori^, or iba' 
actual influence, of his principal. 

4. When some inconveniency would result to the 
service in general from the permission of deputies in 
such cases : for example, it is probable that militaxy 
merit would be much discouraged, if the duties belong- 
ing to commissions in the army were generally allowed 
to be executed by substitutes. 

The nonresidence of the parochial ^lergy, who sa^ 
ply the duty of their benefices by curates, is worthy of 
a more distinct consideration. And in order to draw 
the question upon this case to a point, we will suppose 
the officiating curate to discharge every duty which 
bi4 principal, were he present, would be bound to dis* 
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charge, and in a manner eqaaUy bandleial to diA pa- 
riah : under which circomstances, tha only objaetioa 
to the abaenoe of the princqpal, at leaat ^e only one of 
the fmvgoing olgectiona, is the last. 

And, in my judgment, the force of diia objection will 
be much dinuniahed, if the absent rector or yicar be, 
in the meam time, engaged in any fonction or employ- 
ment of equal, or of greater, importance to the general 
interest of rdigion. For the whole rerenoe of the na* 
tional church may properly enough be considered as a 
common land for the support of the national religion ; 
and if a deigyman be serving the cause of Christian- 
ity and Protertantism, it can make little difference, out 
of what particalar portion of this fund, that is, by the 
tilhes and gldw of what particular parish, his service 
be requited ; any more than it can prejudice the king's 
lenrice, that an aCBcer who has signalised his merit in 
America, should be rewarded with the government of 
a fort or castle in Ireland, which he never saw; but for 
the custody of n^uch, proper provisiott is made, and 
care taken. 

Uptm tiM principle thus explained, this indulgence is 
due to none more than to those who are occupied in 
cultivaling or communicating religions knowledge, or 
the sdenees subsidiary to religion. 

This way of considering the revenues of the church 
as a common fond for the same purpose, is the more 
equitable, as the value of particular preferments bears 
no p ro p or t i<m to the particular chaige or laboun. 

But when a man draws iq^n this fond, whose studies 
and employments bear no relation to the object of it, 
and who is no farther a minister of die Christian reli- 
gion, than as a cockade makes a soldier, it.Mema a 
nisiqipUcation Utde better than a robbery. 

And to those who have the management of such 
matters I submit this question, whether die impove- 
rishment of the fund, 1^ converting the best share of 
it into annuities for the gay and illiterate youth of 
great families, threatens not to ttfokb and stifle the 
litde clerical merit that is left amongst us ? 

All legal dispensations from residence proceed nptfn 
the supposition, that the absentee is detained from his 

2 F 
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liTing by wttke MfiitHitMit of ctnal or of grfiatcr pablie 
iB^portaaoe. Thiirefor*, if, in « caae irhmt no aaeh 
naioa can with troth be plaaded, it be said that thu 
qoestioa regards a right of proper^, aad dwt att xig^ 
of profM^ ftmita the ditpositiaii of law; that, thcre- 
f«re» if the Iftw, whieh givea a mm tike eaaaliniMiiCs of 
ft living, esense him ftom reniding vpaa it, he is coe- 
caaed la conscience ; we aaawar, that the lanr does not 
.oeuee hkn b$f itttektiom, and that all otiier eacaies 
are firaodnlent. 



CHAP, XV. 
Lies. 

A LIB is a breach of pramiee : for whoever serioasly 
addresses his discoone to anoAcr, tacitly la r mma e s 
to qieak ^ tniUi, because he lowws the troth is ex- 
pected. 

Or the obligation of Teraeity may be made oot from 
the direct 1U oonseqocooes of lying to social happiness. 
Which conseqacnoes omsist, eathtt* m some specific ia- 
jory to paitK^ilar iodividoids, or in die deatmctioa of 
that conlBdence which is essential to the intercoorse of 
homaa life ; for which latter neasdn, a lie nay be per- 
nicioQs in its general tendency, and thepefiiracrimiDal. 
though it prodnee no particular or yisiUe mM«JiMf to 
any one. 

Ohere are falsAoods which are not lies ; that is, 
which are not crimiaal : as, 

1. Where no one is deoeived; which is the case in 
parables, fables, novels, jests, talee to create mirth, lo- 
dicroQS embdlislunttits of a story, where the declared 
design of the speahor is not to tafimn, but to dxwt ; 
eov^meots in the siAsortpciott of ft letter, a servant's 
denging his master, a prisoner's pleading not goilty, 
an advocate asserting the joftice, or his belief of die 
justice, of his'ifsBflttt's canse. In such instances, no 
confidence is destroyed, because none was repoeed ; no 
promise to speak the trath is violatad, beoanse none was 
l|ven« or uadentood to be given. 
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C. WhMrft tfw ponaon to wham yon apeak has no i1|^ 
to know the troth, or, more properly, where little or no 
ineonvaniem^ reeidts from the want ot confidence in 
neh cases ; as where jon. tell a falsehood to a mad- 
man, for his own advantage ; to a roU>er, to fwneeal 
your property ; to an assassin, to defeat or divert him 
from his purpose. The particular coaseqnenoe is by 
the sup p usili op benefikaal ; and, as to die general con- 
s«ia«noe, the worst that can happoi is, that the mad- 
man, the robber, the assassin, will not tmst yon again ; 
wfaifeh (beside that the first is incapable of deducing 
ngnlar eondusicms from having been once deceived, 
aad the last two not likely to come a second time in 
yoor way) is sufficiently compensated l^ the imme- 
diate benefit whidi yon propose by the fslsehood. 

It is upon this prindple, that, by the laws of war, it 
is allowed to deceive aa enemy by feints, false cehnurs,* 
tplm$ fiilse intelligence, and the like ; }nAhym> means 
in treaties, tmoes, signals of capitulation or surrender: 
aad thed^erenoe is, that die former snppose hostilities 
to continue, the latter are calcnlttted to terminate or 
suspend them. In the cMtfticf of war, and whilst the 
war centinnes, there is no use, or rather no place, for 
eoofidenoe betwixt the contending parties ; but in what- 
ever relates to tike terminatUm of war, the most reli- 
fKMS fidelity is expected, becansewithoat it wars could 
not cease, nor the victors be secure, but by the entire 
destmetioD of flie vanquished. 

Many people indulge, in serious diseonrse, a habit 
of fifetieii aad exaggovtioD, in the accounts they give 
of theiBselTes, oi their acquaintaSice, or of die extra- 
urdintfy ddngs wMdi diey have seen or heard ; and 
so long as the facts diey relate are indifferent, and their 
narratives, thou{^ faUe, are inoffensive, it may seem a 

a There have been two or three instances of late, of Eng- 
Uib sbipi decoying an enemy into their power, by connter- 
tdting flgnals of oiutress ; «n artifice which ouehl to be re* 
probated by the common indigBatien of maniund 1 for, « 
few ezamples of captares effected by thia stratagem, would 
not an end to that promptitade In affording aiststairee to 
mbirm tn dtoWess, which is the best virtue in aaesfarinc 
ehuacter. and by which the perils of navigation are dimi- 
mshed to alL— A. D. 177S. 
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npentitioiis regard to truth to censure tlMm merely fw 
truth's sake. 

In the first place, it is afanost inqraesible to pronomicc 
beforehand, with certainty, conoenuDK any lie, that it 
is inoffenaiTe. Voiat irrevoeabilei and ooUects some- 
times accretions in its flight, which entirely change its 
nature. It may owe possibly its mischief to the offi- 
doosness or misrepresentation of those who circolate 
it ; but the mischief is, neyertheless, in some degree 
chargeable upon the origiDal editor. 

In the next place, this liberty in conTersation defeats 
its own end. Much of the pleasure, and all the bene- 
fit, of conversation, depends vfoa our opim<m of the 
speaker's veraci^ ; for -wiuch this nde leaves no foun- 
dation. The faith iodeed of a hearer must be extranely 
perplexed, who considers the speaker, or believes that 
the qteaker considers himself, as under no obl^^atian to 
adhere to truth, but according to the particular import- 
ance of what he relates. 

But beside and above both these reasons, tohite lies 
always introduce others of a darker complexion. I 
have seldom known any one who deserted truth in 
trifles, that could be trusted in matters of importance. 
Nice distinctions are out of the question, upon occa- 
sions which, like those of speech, ntaan eveiy hour. 
The habit, therefore, of lying, when once formed, is 
easily extended, to serve the designs of malice or in- 
terest ; — ^Uke all habits, it spreads indeed of itself. 

Pious fraud*, as they are improperly enou^ called, 
pretended inspirations, forged books, counterfeit mira- 
cles, are impositions of a more serious nature. It is 
possible that they may sometimes, though seldom, have 
been set up and encours^ed, with a design to do good ; 
but the good they aim at, requires that the belief of 
- them should be perpetual, which is hardly possible; 
and the detection of the fraud is sure to disparage the 
credit of all pretensitms of the same najture. Chrb- 
tiaaiQr has suffered more injuiy frma this cause, than 
from all other causes put together. 

As there may be falsehoods which are not lies, so 
there may be lies without literal or direct falsehood. 



OATHS. 101 

Ab opaning iB always left for tbis species of prcrarica- 
tioOf when the literal and grammatical signification of 
a sentence is different from the popular and costomaiy 
meaning. It is the wilfol deceit that makes the lie ; 
and we wilAilly deceive, when our expressions are not 
tnw in the sense in which we believe the hearer to i^ 
prebend them : besides that it is absnrd to contend for 
any sense of words, in opposition to usage ; for all 
aoues of aU words are founded upon usage, and upon 
nothing dse. 

Or 8 man may act a lie ; as by pointii^ his finger 
in a wrong directioo, when a traveller inqtiires of him 
his road ; or when a tradesman shuts up his windows, 
to induce his creditors to believe that he is abroad ; 
fin*, to all moral porposes, and therefore as to veracity, 
speech and action are the same ; speech being only a 
mode of actioD. 

Or lastly, there may be lies of imisHoH. A writer 
of Eo^idi history, who, in his accoont of the reign of 
CSmrlea the First, should willhUy soppress any evidence 
of that prince's despotic measures and designs, might be 
said to lie; for, by entitling his book a Hittory of 
Engiand, he engages to relate the whole truth of the 
history, or, at least, all that he knows of it. 



CHAP. XVI. 

Oaiks, 

I. Fomupf oaths, 

II; mgMfteaUom, 
ni, Latpfklness. 
IV. ObUgtMon, • 

V What oaikaia mot biMd. 
VI. In trhat same oaths are to be interpreted. 



I. Thk fonni of oalhs^Uke other religiow ceremonies, 
have in aU ages been varions; consi^ing however, for 
the most part, of some bodily action,* and of a prescribed 

• It it conmooly awaght that oaths are denovluatod 
corporal oaths ftom the iMdUy action which acoooipaiiie* 
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form of w»ds. Aaoogat tbe Jews, th« juror htU 
lus ri^t hand towards heawn, which ftiplains a ] 
§•(0 in ths 144th Psabn; ** Whose month ^eaketh Tife 
nitj, and their right hand is a right hand o/fai4€- 
hood," The same form is.retained in Scodand still. 
Amongst the same Jews, an oath of fidelity was ttikas, 
by the servant^s patting his hand under the thig^ of his 
Lord, as Elieaer did to Abraham, Gen. xxiv, 2. ; firaas 
whence, with no great variation, is derived F^i^MpB 
the form of doing homage at this day, by patting tha 
hands between the kaeeSk and within die hands, of Ae 
liege. 

Amimgst the Greeks and Bomaai^ the form varied 
with thO'Sidgeet and oeeasion of the oath. In private 
contracts, the parties look hold of each other's hand, 
whilst they swore to the performance; or di«y toadied 
die altar of the god by whose divinity thfiy swobs. 
Upon more sokamoocasioqs, it was the easlflm to slay 
a vietim ; and the beast being struck d^wn witk oar- 
tiin ceremonies and invooations, gave Uxth ta the obk^ 
pressions Te/uvctv ofittov» ferire paetum/ and tnma 
English phrase, translated from these» of ** str9dng a 
bargain." 

The forms of oaths in GhnstJan covntriea am aba 
very different ; but in no country in the worid, I believe, 
worse contrived, either to OMvey the meaning, or im> 
press the obligation of an oath, than in <Hir own. The 
jurar widi ns, after rcpsatii^fbe promise or affirmarion 
iriiich the oath is intended to confirm, adds, ** So help 
me God :" or more frequently the anbetaace of the oath 
Is repeated to the juror by the oflSoer or magiBtnileiriio 
administers it, adding in Uie condqsiea, " So help yon 
God." The eno^ of die sentmce resUea in the par- 
tide so ; so, that is, hdc iege, upon neadition of ny 
speaking the truth, or perHmniag tWs prosaiae^ and net 
othenPise,may God help me. Thajuror^vijUletlM hears 
or repeats the words of the oath, holds his rig^t hand 
t a BiUe, er other book cootaamagthaisfav Gopeb. 



tileiDi^of laylnsrfhe rlrht hand npon a book contalatur t!ke 
Thfo opinion, bowerer, eppean to.be • nrii> 
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t»fce.;.for the term is'borrowed from'the'^ancieirt usue of 
•— rttor, on thcM oGcwtona, the eefpoineir* «r cloliir«blch 
eisjf the eoaaeemted <)hniflntSfc 
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Hm GMclnsioB of the <Mtk wnmiiHmei raU) " ita mt 
Dens adjuvet, et haeo saneta enngelia,'* or " So halp 
me God, wd the oooCeiita of this book;" whieh Uat 
clanae foms a coonenon betmeo the iranbaad aetioa 
of the jarar» that before was wantiog. The juror thea 
kisses the book : the kiss, however, seems rather an act 
of revereaoe to theoootcntaof ^ book (as, ia the po- 
pish ritual, the priest kisses the Goapd before he reada 
it), than way part of the oath. 

This obscnre and ellqitical form, toseAer tvkh the le> 
▼i^ aad fireqiMnf^ with which it is adnaaistered, has 
brought about a general tnadviertoncj' to the obligstka 
of oaths; which, both in a religioiia and political riav, 
is amch to be lamented : and it merits public ooniidera- 
tioo, wheAcr the regniring of oaths on so manjr fri- 
▼okms occasions, especially in the Customs, and in die> 
qaal^loation for petty oflhsea, has any odier effect, thaa 
to make (hem cheap in the minds of the people. Apovnd 
of tea cannot travd regolariy finom the ship to the ooa» 
suner, withoitf costing half a doaen oaths at dm least; 
and ^6 same security for the due daachargo of their 
oAocnamely, thatof an oath, is reqiMred from achwrch- 
warden and an archbishop, firam a petQr constable and 
the diief-justiee in England. Let the law continna Its 
own sanctions, if they be thon^^ reqiiisite ; but let it 
q»are the solemni^ of an oadi. Aad where, from the 
want of something better to depend upon, it is necemaiy 
to accept men's own word or own aoconnt, let it aanea 
to prevaricatiea penaltiini pn^ortioiied to dm poUle 
mischief of the ofionoe. • 

II. But wbaterw be the form of an oath, ^a Hgni- 
fieuHtm is the same. It is. '* the calling upon God to 
wJHesyk €, to take notice of, what we say,** aad it is 
** iwol^qg his rengeaace, or reaooncing his favour, il 
what we say be false, or iHut we promise be not per- 



III« QaakeM.BBd Morarians xaftue to swear i^pon 
Wy oocMioii r founding their aemples ooneemiafi^ dw 
lM0ftcl««l» of oadia 1900 oar Saviomt prohibitioo. 
Matt. ▼. 34: "I say imto jrou. Swear not at all." 

The MMwer which we give to thisobjectlon cannot be 
updentood, without first statmg the whole passage: **^^ 
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have lieard that it hath been nid by them of old time, 
Thoa shalt not fonwmr ibjiiMt bat ahalt perfwm unto 
the Livd thine oaths. Bat I say unto you, Swear not at 
all; neither 1^ heaven, for it is Ood*s throne; nor by the 
earth, for it is his footstool; neither by Jerosalem, for 
it is the dty of the great King. Neither shalt thoa 
swear by thy head, becanse thou canst not make one 
hair white or blade. Bat let your comnranication be. 
Yea, yea; Nay, nay: for whatsoerer is more than 
these, comath of evil." 

To reconcile with this passage of Scripture the prae- 
tioe of swearing, or of taking oaths, when required by 
law, die following obaerrations must be attended to: 

1. It does not appear, that swearing " by heaven,** 
" by the earth," " by Jeroaalem,*' or " by their own 
head," was a form of swearing ever made use of amongst 
the Jews in judicial oaths : and conseque n tly, it is not 
^t)bable that they were judicial oaths which CSirist had 
in his mind when he mentiooed those instances. 

2. As to the iTfiemfng universalis of the prohibitioi^ 
** Swear not all," the emphatic clause '* not at all** is to 
be read in connexion with what follows; ** not at all,** 
i. e, neither " by heaven," nor by *' the eaith,** nor 
*' by Jenisalem," nor " by thy head;" «* not at alt,** 
does not mean i^on no occasion, but by none of these 
fonns. Our Saviour's argumoit seems to suppose, that 
the people ta whom he spake, made a distinctien between 
swearing directly by the ** name of God,** and swearing 
by those inferior objects of veneratioa, ** the heavens," 
" the earth," " Jerusalem," or ** their own head.** In 
apposition to which distinction, he tells &em, that on 
accoont of the rdation which ^eae diings bore to the 
Siqnreme Being, to swear by any of diem, was in cflect 
and substance to swear by him ; ** by heaven, for it is 
his throne; by the earth, for it is his footstool ; by Je- 
rusalem, for it is the city of the great King ; |^ thy 
head, for it is Ail woriananship,not fiWiM,— 4boa canst 
not make one hair iHiite or black:" for which reason he 
says, " Swear not at all," that is, neither directly by 
God,norindirectly by any thing related to him. This 
intopretation is greatly confirmed by a passs^ in the 
twenty-third chapter of Uie same Go^, where a siml- 
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lardlKiiiotion, mads by Am Scribet and Phtrime, it 
nplied to in Uia ame jaaiuMr. 

8. Our Sarionr himidf beiag ** a^ond b|f tfw Ur^ 
God,*' to dfldarB whathsrha waa tba Caatot, Aa Sod of 
God, or not, condMcwided to auwir Hn lu|^ pnaat, 
wHSLaat laakiiig any objactton to tiw oa& (for aach it 
araa) n^on which ha eraminad hinv^ Oatf If OTyiff/- 
Mew," aays St. Paul to the Boauais ** that withoot 
oaaaing I make menti(» of yon in my praytas:** and lo 
t)» Corinthiana atiU mora strongly, ** I call Gp4 fwr 
a record uffon my soul, that to ^tara yoo, I caaM 
net aa yat to Corintli.'* Ilolh theae tuiiaaiiaiu contahi 
tha natara of oaths. 'Hw Epiada to tha Habmai wpatkt 
of the custom of swearing judicially, widMvt any marir 
of ocflMore or dis ap proba t ion : ** Mien vaiily awaar by 
tbegreater; and an oath, for confiraMtiaii, is to tinman 
end of all strife.'* 

Upon the strength of theae reaaooa^ wa aapbun our 
Saviooi's wmds to rdate, not to jodiefad oaths, bst to 
tlia practioe of vam, waatan, and nnavthoiiaed iwear- 
ing, in common discourse. St. Jamo^ worda, vhmp. 
▼. le, are not so strong aa o«r SsvidV's, and dMrefare 
admit the same explanation with mora aaaa. 

IV. Oaihaaremigatory,tiutti8,ean7wiaithamno 
froper forea or obligation, unleia wobaliere Hiat Ood 
will punish false swearing wiilh more sereri^tfaaa a 
simple lie, or breach of promise; for which bdief Ifaers 
are the followii^ reasons: 

1. Perjury is a sin of greater ddiberadon. Ihe juror 
has the tfaoiq^ of Ood and of religion iqwu his mind at 
the time; at least, there are very few who can shake 
them off entirely. He offends, therefora, if he do offend, 
widi a high hand ; in Ae face, that is, and in di6sBiaa, 
of dm aaactiona of4ttii|^. His offence inpUea a dia* 
belief or contempt of God's knowledge, power, and jna- 
tioe; wUdioaiUKrtbesaidof a lie, where there isno- 
diing to carry themind to any riAectlon upon dM Dai^ 
orthe Divine Attributes at ^. 

fi. Peijury Tiolates a siqwriqr confidence. Mankind 
must trust to one another; and they have nothing better 
to trust to than one another's oath. Hence legal adjur 
dkationa, whidi govern and affeat every right and in- 

FS 
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tereat mi diii ride of ^« grave, of nuceaAty proceed and 
depmd upon oaths. Perjory, therefoare, in its genenl 
OMuequeDoe, strikes at (h» aecnri^ of repntatiaii, pro- 
pertjr, and even of life itself. A lie cannot do the same 
mischief because the same credit is not given to it.* 

3. God dix«cted the Israelites to swear by his name;! 
and was pleased, ** in order to shew the inunutabili^of 
his own counsd/'t to confirm his covenant with that 
people by an oadi: neither of iiduch it is probable he 
wonld have done, had he not intended to represent oaths 
as having some meaning and effect b^rond the oUigatioB 
of a bare promise ; which effect must be owing to tlie 
Mverer pamshment with which he, wjU vindicate the an- 
thority of oaths. 

V. Promissory oaths are not binding where the pro, 
miae itself would not be so : for the several cases of 
which, see tiie Chapter of Promises. 

VI. As oaths are designed for the security of die im. 
poser, it is manifest that they must be interpreted waA 
performed in the sense in which the inqtoser intends 
them; otherwis«,they afibrdnosecariiy tpAlm. And 
this is the meaning and reason of the rule, " jurare in 
animum imponentis;*' which rule the reader is desired 
to carry along with him, whflst we proceed to ooasHer 
certain particular oaths, which are either of greater 
importance, or more Ukely to fall in our way, than 
others. 



CHAP. XVII. 

Oath m evidence. 

The witness swears " to speak the truth, the whole 
truth, and nothing but the truth, touching the matter in 
question." 

Upon whida it may be observed, tiiat the designed 
concealment of anytruth, which relates to the matter in 
agitation, u as much a violation of the oath, as to tes- 

• Except, Indeed, where a Qoaker's or Morarian*s alBr- 
matloQ l8 accepted In the place or an oath: in which caMk 
a lie pairtakes, so far as this reason extends, of the natuK 
and ruilt of peijury. 

t Deut. Yl. 19. z. 90. I Heb. »!. 17, 
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tify apoflftiTe fiJaehood ; and this, whether die witnett 
lie inteiTogated as to that particular point or not. For 
iriMD die person to be examined is sworn upon a voir 
dire, tlkst 19^ in order to inquire whether he ought to be 
admitted to gi^e evidence in the cause at all, the form 
nms thus: ** Toa shall true answer make to all such 
qaestioig as shall be asked 700;" but when he comes to 
be sworn iit ekUft he swears " to speak the whole 
tnth,** without restraining it, as before, to the questions 
Uiat shall be asked: which difference shews, that the 
law inlendsy in this latter case, to require of the wit- 
ness, diathe pve a complete aadunreserred aoeonnt of 
what he knows of the subject of the trial, whether the 
questions proposed to him reach the extent of his know* 
ledge or not. So that if it be inquired of the witness af- 
ttrward, why he did not inform tiie court so end so, it 
is is not a sufficient, thou^ a very oommon answer, to 
say, ** Because it was never asked me.** 

I know but one-exception to this rule; which is, when 
a fun discovery of the truth tends to accuse the witness 
himself of some legal crime. The law of Kn^and con- 
strains no man to become his own accuser; conse- 
quently imposes the oath of testimony with this taeit re- 
servation. But the exception must be conlfaied to If jTo' 
crimes. A point of honour^ of delicacy, or of reputa- 
tion, may make a witness badcward to disoloee some 
dicmnsrance with whkh he is acquainted ; but will in 
no wise justify his eonosahnent <Mf die truth, unless it 
could be diewn, diat the law which imposes the oatb, 
iBtended to allow ddsindnlgaice to such motives. The 
exeeption of which we are qieaking, is also willidrawn 
by a conqpact between the magistrate and the witness, 
when an aceompUoe is admitted to give evidence against 
die partners of his crime. 

Tenderness to the prisoner, although a specious apo- 
kgy for conoeahnent, is no just excuse: for if diis 
plea be thou|^ sufficient, it takes the administration 
of penal justice out of the hands of judges and juries, 
and makes it depend upon the temper of prosecutors 
and witnesses. 

<hustiQns may be asked, wfaidi are irreladye to the 
caaas, whidi affect tha witness himself, or some third 
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piiMB ; in iduoh, and in aU cases whora dM 
d4Nibts of tke pextinonej' and proprie^ of thnqiieitiaB» 
ha oni^ to refer bis doobts to the court. Theanawer 
of the oooxty in reiaxatioo of the oath, ia sMxthoriQr 
enoogh to the witness : for the law which impoaaa the 
oath, aa^ ranut what it wiQ <rf the obligation : and it 
belongs to ^ court to deelare what the mind of the 
law is. NevcrUulesB, it cannot be said ansvenallj, 
that the answer of the coort is coochiaive vqpoQ the ooa> 
adenoe of the witness; for his eUigation depends i^on 
what he apprehended, at the time of taking the oath, 
to be the deagn of the law in inqpoaing it^ and no after- 
reqaisitian or eiplanation by the ooart oaa cany the 
obligation beyond that. 
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Oath of allegiance. 

" I DO steoefolj pcomiae and swear, that I will be 
faithAil,and bear true nUegiance to his Miyesty King 
Gbobo I." Formerly the oath of allegianoe ran thus : 
" I do promise to be tnie and faithful to the king and 
his brirs, and trvth and £h^ to bear, of life and limh, 
andterrenehoQoar; and'aottokaow or hear of aqy flier 
damage tatended him, withoat defending him therefimn ; 
and was altered at tiMBevolotien to the present ftm. 
So that the present oath is a velaxatiqn ofthedd 
And as the oath wae intended to asesctain, not SOI 
dm extent of the subject's dMdieaoe, as the person to 
whom it wiss doe, the legislatare seems to have wn^* 
pad op its meaning i^on the Hirmer point, in a woitf 
purpoodymade ohoioe of fsrits general and indetenai* 
nate nignifiration. 

It will be meet convoDienl to eonstier, lint, what the 
oadi eselndea as inconsistent with it ; seoomily, what 
it permits. 

1. Hie oath exdodesaU iniantion tosqiportthadafin 
or pretoisions of miy other person or persons to dm 
crown and goverament, than the reigning soyete i gn. A 
Jacobite, who isperaoaded of the Pretender^ ligfat to 
the crowny and who moceovw desigos to join with tha 
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adlwr«nt* to diat eaOM to MMrttlikvii^ttiAMMTar » 
fropve ogifOKtvutj, with a mMnoUe pwqp ft of ■■». 
cogo, prennri Itwlfycamiot take tho ooth of ■ilaglMnt t 
gr, if ho could, tbo oath of objimtMii foUovi» whUi 
contain* ao oiprao remmeiittion of all opWoiia ia ii> 
▼our of the daiai of the exiled familj. 

S. The oath ezdodes all deiigB, at the tine, of a^ 
tenficing to dtpoae dw reignhig prince, tor vay faawwi 
whauver. Let the joalice of the Bev«lntiaa be nAac 
it would, no honest mvk eoold hare takcD ereo Um ] 
aent oathof aUegiaBce to Jamesthe Seoond, who I 
tained, at the tine of taking it, a deaiga of joining ia 
the measures which were entered into to dethnBohta. 

3. The oath tebiib the taking op of anai 
the reigning prince, with views of piivale adi 
ment, or firan molives of penMMal resenlmcBt m* dia^ 
like. Itis poariUe to happen in this, what fireqaontly 
happens in despotic goveraments, that an ambitioaa ga* 
neral, at the head of the mflittty fiMve of the natioo, 
night, by aconjnnetore of fortiuiate circnmitaBeei^ and 
a great aaoendett<7 orer the minds of the scddiery, de- 
pose the prince upon the throme, and make waj to it 
for himidf,or for s<«ke creature of his own. A p e r s on 
in diis sitaation woald be withholden firom soeh an at' 
tempt by die oadi of aUegianoe, if he paid retard to it. 
If there were ai^ who engaged ia the tebeUien of the 
year fortj-fororirith the ezpeotatieB of titles^ i H i H e » 
orprefenaent; orbeeanse they were di sappo to tad,aad 
thoi^ thaaMoLvea neglected and ill-aaed at eaoft : ev 
hocanse they ontertained a family aainoeiiy, or par- 
•eaal i MsuntiiMinl, agaAast tfaekug,the fovovriie, ev the 
aoiniater}— if ai^rwere hidneed ta take up aoMbgr 
these motivaa, they a^ded to the many orimea of an 
n npr o v o ke d rebe llio n that of wflMaadoormptpetiiay. 
If , ia the late American war, the aaaae motsvas datar. 
mned eChers to connect thenielTes with that oppoak 
tioB, their part ia it wae chargeable- widi perfidy and 
folsdiood to their oath, whateirer was ihe jostiee of the 
eppoaitieo itself, or howerer wdl foonded. their own 
complaiatm aoi^ be of private i]^«ry. 

Wo ana next to conaider what the oaih of a H egiapwe 
pefmil*,or doea not leqpura. 
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1. It permits reautanoe to ths Ung, when his ill be- 
hvrionr or iaibedli^is tnch, as to make raaistanoe be- 
neficial to the commimity. It may fidrlj bepresomed 
that the Conyentioa Pariiatecnt, wbidi introduoed the 
oath in its present finn, did not intend, by imposing it, 
to exclude all resistance, since the meaabers of that le- 
gialatQre had many of them recently- taken up arms 
against James the Second, and the very anthori^ by 
which they sat together was itself the effect of a suc- 
cessful opposition to an acknowledged sovereign. Some 
resistance therefore was meant to be allowed; and, if 
any, it must be that which has the publie.interest for 
itsoigeet. 

£. The oath does not require obedience to snch com- 
mands of the King as are nnauthorined by law. No 
soeh obedience is implied by the terms of the oath; the 
fidelity iSbxn promised, is intended of fideli^ in oppo- 
sition to his enemies, and not in on>osition to law; and 
oU^ianee, at the utmost, can only agnify obedience 
to lawful commands. Therefore, if Uie king should 
issue a proclamation, levying money, or imposing any 
service or restraint upon the subject beyond what the 
crown is en^Mnrersd by Inw to oijoin, there would 
enst nosort of oUigation to obey snch a proclamation, 
in consequence of havii^ taken the oadi of allegiance. 

3. The oath does not require that we should continue 
oar allegiance to the king, alter he is actaally and ab. 
solntely deposed, driven into exile, carried away cap- 
tive, or otherwise rendered incapable of exercising the 
rsgal ofltoe, whether by his fault or without it. The 
promise of allegianoe implies, and is undentsod by all 
parties to suppose, that the person to whom the promise 
is made cootimies king ; continues, that is, to exerdee 
the power, and afford the protection, which belongs 
to the office of king : for it is the poasessioii of this 
power, which makes sudi a particular person die object 
of the oath ; without it, why should I swear allegiance 
to this man, rather than to any mania the kingdom? Be- 
eide which, Uie contrary doctrine is burdened with this 
consequence, that every oon q uas t , rev<dution of govera- 
ment, or disaster which befals the person ofthe prince, 
must befoUowedby perpetual and inemediabUMUBthy. 
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CHAP. XIX. 

(kUk agaitut bribery in th« eleetiom tftiumbtrt 
ofparliamtnt, 

** I DO swear, I have not received, or had, hj mjielf, 
or any person whatsoever in tmst for me, or for my use 
and benefit, directly or indirectly, any som or sums of 
money, ofiEice, place, or employment, gift, or reward, 
or any promise or security, for any money, office, em- 
ployment, w gift, in order to give my vote at this 
election.** 

The several contrivances to evade this oath, such as 
the electors accepting money under colour of borrowing 
it, and giving a promissory-note, or other security, for 
it, which is cancelled after the election, receiving money 
from a stranger, or a person in disguise, or out of a 
drawer, or purse, left open for the purpose : or promises 
of money to be paid after the election ; or stipulating 
for a place, living, or other private advantage of any 
kind ; if they escape the legal penalties of perjury, in- 
cur the moral guilt: for they are manifestly within 
the mischief and design of the statute which imposes 
the oath, and within the terms indeed of the oath itself : 
for the word " indirectly" b inserted on purpose to 
comprehend suqh cases as these. 



CHAP. XX. 

Omth agauut ritmonf. 

From an imaginary resemblance between the purchase 
of a benefice, and Simon Magus*s attempt to purchase 
the gift of the Holy Ghost (Acts viu. I9.), the obtain- 
ing of ecclesiastical preferment by pecuniary conside- 
rations has been termed Simcny, 

The sale of advowsons is inseparable firom the allow- 
ance of private patronage ; as patronage would other- 
wise devolve to the most indigent, and for that reason 
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the moft improper hands it could be placed in. !Nor 
did the law ever intend to prohibit the passing of ad- 
TowMus firom one patron to another ; but to restrain 
the patran, who possesses the rig^ of presenting at the 
vacancy y firom being influenced, in the choice of his pre- 
senteoy by a bribe or benefit to himself. It is the same 
dlsdnctton with that which obtains in a freeholder's 
Tote for his represoitattve in parliament. The right of 
Toting, thatiSythe freehold to which the right pertains, 
may be bou^t and sold as fireefy as any other pro- 
perty ; but the exercise of that right, &e vote itself, 
may not be purchased, or influenced by money. 

For this purpose, the law imposes upon the presentee, 
who is generally concerned in the simony, if there be 
any, the following oath : '' I do swear, that I have 
made no simoniacal payment, contract, or promise, 
directly or indirectly, by myself, or by any other to 
my knowledge, or with my consent, to any person or 
persons whatsoever, for or concerning the procuring 
and obtaining of this ecclesiastical place, &c. ; nor will 
at any time hereafter, peiform, or satisfy, any such 
kind of payment, contract, or promise, made by any 
other wiUiout my knowledge or consent : So help me 
God, through Jesus Christ !** 

It is extraordinary that Bishop Gibson should have 
thought this oath to be against all promises whatsoever, 
when the terms of the oath expressly restrain it to ^ 
moniacal promises j and the law alone must pronounce 
what promises, as well as what payments and contracts, 
are simoniacal, suid consequently come within the oath ; 
and what do not so. 
Now the law adjudges to be simony y— 
1. All payments, oontracts, or promises, made by 
any person for a benefice already vacant. The ad- 
vowson of a void turn, by law, caimot be transferred 
from one patron to another ; therefore, if the void toxn 
be procured by money, it must be by a pecuniary in- 
fluence upon the then subsisting patron jb the choice of 
his presentee, which is the very practice the law con- 
demns. 

S. A dergyman^is purchaung of the next turn of a 
benefice/9r himself, " directly or indirectly," that is, 
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by tumaelf, or by another person witb Us money. It 
does not appear fiuxtbe law prohibits aeleiigyman from 
pnrchatring the perpetniQr of apstronage, more than any 
other peracm : but purchasingthe perpetwQr, and forllt' 
with selling it again with a reservadoo of the next turn, 
and with no other design Uksn to poaaess himself of the 
next turn, is infraudem iegis, and inconsistettt with 
the oath. 

3. The procoring of a piece of preferment, by ceding 
to the patron any rights, or probable rights, belonging 
to it. This is simony of the worst kind ; for it is aot 
only buying preferment, bat robbing the succession to 
pay for it. 

4. Promises to the patron of a portion of the profit, 
of a remission of tithes and dues, or other advantage out 
of the produce of the benefice ; which kind of compact 
is a pernicious condescension in the clergy, independ- 
ent of the oath ; for it tends to introduce a practice, 
which may very soon become general, of giving the r»- 
Tenue of churdies to the lay patrons, and supplying the 
doty by indigent stipendiaries. 

5. General bonds of resignation, that is, bonds to re- 
sign upon demand 

I doubt not but that the oath against simony is bind- 
ii^ upon the c on sciences of those who take it, though I 
question much the expediency of requiring it. It is very 
fit to ddl>ar public patrons, such as the king, the lord- 
chancellor, bishops, ecclesiastical corporations, and the 
like, from this kind of traffic : because from them may 
be expected some regard to the qualifications of the 
per8<nis whom they promote. But the oath lays a snare 
for the integri^ of the clergy ; and I do not perceive, 
that the requiring of it in cases of private patronage 
produces any good effect sufficient to compensate fot 
this danger. 

Where advowsons are holden along with manors, or 
odier principal estates, it would be an easy r^^ation 
to forbid that they should ever hereafter be separated; 
and would, at least, keep church-preferment out of the 
hands of brokers. 



114 OATHS TO OUSBSlY^ Soc. 

CHAP. XXI. 

Onthf to »ft w w toealHaimtw, 

Mbmbshs of toUeges in the Universities, and of 
otSier ancient foundations, are required to swear to dw 
observance of their respective statutes; which observ- 
ance is become in some cases unlawful, in odiers im- 
practicable, in others useless, in others inconvenient^ 

Unlawful directions are countermanded by the an- 
iStuaity which made them unlawful. 

Impracticable directions are dispensed with bj the 
necessiQr of the case. 

The only question is, how far the members of these 
societies may take upon themselves to judge of the fo- 
eanveni'ency of any particular direction, and maA*. 
that a reason for laying aside the observation of it. 

The animus imponentis, which is the measim of 
<he juror's duty, seems to be satisfied, when nothing is 
omitted, but what, from some change in the circom- 
stances under what it was prescribed, it may fairly be 
presumed that the founder himself would have dis- 
pensed with. 

To bring a case within this rule, the incanvetttenpg 
juastr— 

1. Be manifest ; concerning which there is no doubt. 

2. It must arise ftom some change in the circum- 
stances of the institution ; for, let the inconveniency be 
what it wiH, if it existed at the time of the foundation, 
it must be presumed that the founder did not deem the 
avoiding of it of sufiBcient importance to alter his plan. 

3. The direction of the statute must not only be in- 
convenient in the general (for so may the institution it- 
self be), but prejudicial to the particular end proposed 
by the institution : for, it is this last circumstance which 
proves that the founder would have dispensed with ft 
in pursuance of his own purpose. 

The statutes of some colleges forbid the speakins of 
any language but Latin, within the walls of the coU^; 
dfrert that a certain number, and not fewer than that 
number, be allowed the use of an apartment amonot 
tbem; that so many hours of each day be employed in 
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pnUie exercise*, lectaret,. or diapatationf ; and svbm 
other axticles of diadpline adapled to the tender years 
of the studeiitswho in fanner times retorted to nniTWst 
ties. Were colleges to retain such rales, nobody noW't- 
days would come near them. Thay we laid aside there- 
fore, though parts of the statutes, and as sach indaded 
irilhia the oath, not mardy beoanse thay aia ineasTa- 
nient, but because there issafficicatreasafttoiMUeTa, that 
thafooaders thsMsclvas would hsva di^cniad withtham 
as subversive of their own desi^is. 



CHAP. xxir. 

ambaeriptim f» artielm ^rettgimu 

SvncsrPTioif to articles of religion, though no 
more than a declmration of the subacrOier's assent, 
amy properly enough be considered in connexioa with 
Um sidyject of oaths, because it is governed by the same 
rule of interpretation : 

Which rule is the animtu imponentis. 

The inquiry, therefore, concerning subscription will 
be, quis imposutt, et quo animor 

The bishop who receives the subscription, is not the 
hoposer, any more than the -crier of a court, who ad> 
ministers the oadi to the jury and witnesses, is the 
person HuX imposes it ; nor, consequently, is the pri- 
vate opinion or interpretation of die bishop of aqy sig- 
nification to the subscriber, one way or other. 

The conqtilers of the Thir^-nine Articles are not to 
be considered as the imposers of subscription, any 
more than the framer or drawer up of a law is the 
person that enacts it. 

Ihe legislature of the 13th Eliz. Is the imposer, whose 
intantioa the subscriber is bound to satis^. 

Ihey who contend, that nodiiag less can justify sub- 
aeription to the Thirty-nine Articles, than the actual 
belief of each and every s^arate p ropo siti on con- 
tained is Aen, must suppose, that tfw le^ature ex- 
pected the oonsent of ten thousand men, and that in per- 
petual succession, not to one controverted propodtioD, 
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bat to many hundreds. It is difficult to eonoeire bow 
this conld be expected by any, who observed the iaca- 
rable diTersity of htunaa opinionapon all subjects short 
of denonstratioo. 

If the aathors of ^e law did not intend this, what 
didJthey intend ? 

Itiej intended to exdnde from offices in die church, 

1. All abettors of FOpery : 

2. Anabaptists ; who were at that time a powerfol 
parQr on the Continent. 

3. Ihe Puritans ; who were hostile to an episcopal 
constitution : and in general the members of such l«ul> 
ing sects or fiureign establishments as threatened to 
overthrow omr own. 

Whoever finds himself comprehended within these 
descriptions, ought not to subscribe. Nor can a snl^ 
scriber to the Articles take advantage of any latitode 
which our role may seem to allow, who is not first con- 
vinced that he is truly and substantially satisfying the 
intention of the legislature. 

During the present state of ecclesiastical patronage, 
in which private individuals are permitted to impose 
teachers upon parishes with which they are often little 
or not at all connected, some limitation of the patron's 
choice may be necessary to prevent unedifying conten- 
tions between neighbouring teachers, or between the 
teachers and their respective congregations. But this 
danger, if it exist, may be provided i^^ainst with equal 
effect, by converting the articles of faith into articles of 
peace. 

CHAP. XXIII. 

WiUs. 

Thb fundamental question upon this subject is, whe- 
ther Wills are of natural or of adventitioas right i That 
is, whether the eight of directing the disposition of pro- 
per^ after his death belongs to a man in a state of na- 
ture, and by the law of nature, or whether it be given 
him. entirely by the positive regulations of the country 
he lives in ? 
The immediate produce of each man's personal la- 
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twor, as the tools, wsapoiis, and uttnsils, ndiich heauu 
iin£uta»s, th« tent or hot that he boilds, and periu^ 
the flocks and herds which he breeds and rears, are as 
Biiii^ his own as the labour was which he emidoyed 
vpoa them, th^ is, are his proper^ naturally and ab- 
s<datel7 ; andoonseqaently he may give or leave them 
to whom he pleases, there being nothii^ to limit the cod- 
tinnanre of his rif^ or to restrain the alienation of it. 

But every other qiecies of property, especially pro' 
perty in land, stands upon adifierent foundation. 

We have seen, in the Chapiter i;9<»i FroperQr, that, in 
a state of nature, a man's right to a particular qrat of 
ground arises from his using it, and his wanting it ; 
consequently ceases with the use and want : so that at 
his death the estau reverts to the communis, without 
any ng^d to the last owner's will, or even any pre- 
ference of his^ family, farther than as they become the 
first oceiq^iers, after him, and succeed to the same want 
and use. 

Moreover, as natural rights cannot, like rights created 
by act of parliament, expire at the end of a certain num- 
ber of years ; if the testator have a right, by the law of 
nature, todiqKMe of his property one moment after his 
death, he has the same right to direct the dispositioii of 
it for a million <^ ages after him ; which is absurd. 

The ancient a^rehensiona of mankind upon the sub- 
ject were conformable to this account of it : for, wilk 
have been introduced into most countries by a positive 
act of the state ; as by the Laws of Solon into Greece ; 
by the Twelve Tables into Rome ; and that not till 
after a considerable progress had been made in legisla- 
tion, and in the economy of civil life. Tacitus relates, 
that amongst the Germans they were disallowed ; and 
what is more remarkable, in this country, since the Con- 
quest, lands coidd not be devised by will, till within little 
more than two hundred years ago, when this privilege 
was restored to the subject, by an act of Parliament, in 
the latter end of the reign of Henry the Eighth. 

No doubt, many beneficial purposes are attained by 
mwttmA^n£ the owner's power over his property beyond 
his life, and beyond his natural right. It invites to in- 
dustry i H encourages marriage ; it secures the dutifv* 
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and dcpeadency of ohildron : but a lixsit nnut be 



■idgned to the dunrtion of tifais power. Tbe vtmost 
cctantto wliichyin any caae^cntafls are alloired by I3w 
lam «f Eai^huid to operate, is daring Ae lives in exist- 
enoe at Ae death of die testator, and one-and-tventy 
yean beyond these ; after ivfaidi, tfiere are -way^ and 
iweanw of setting them aside. 

From the consideration that •wills aie the a e alui e s 
of the mnnidpal law which gives ibma. their efl&ca^» 
ma}r be dednced a determination of tt» <iaestioo, whov 
dier the intention of the testator in an informal will 
be binding npon the conscience of those, ^riio, by ope- 
ration of law, succeed to his estate. By an informal 
win, I mean a will void in law for want of some requi- 
aite ionnality, thoq^ no doubt bt entertained of its 
mfraniiig or antheatieitr: *>» sofipose a man make his 
wfll, devising his freehold estate to hisaster'aaoB, aad 
tfM will be attested t^ two only, instead of three, sob- 
scribing witnesses; would the broUier's son, who is 
h^-at-lawto 6ke testator, be bound in coosdence to re- 
sign his claim to the estate, out of deference to his nu- 
cleus intention? or, on the contrary, would not die 
devisee imder the will be bouiid, upon discovery of this 
flaw in it, to surrender the estate, sv^pose he had gain- 
ed possession of it, to the heir-at-law ? 

Generally speaking, the heir-at-law is not bound by 
the intention of the testator: for the intention can 
sigmiy nothing, unless the person intending have a 
rig^ to govern the descent <rf the estate. That is the 
ifarst question. Kow this ri^t the testator can only de- 
rive from the law of the land : but the law confers the 
right vrpm. certain conditions, with which conditions he 
has not oonq»lied ; therefore, the testator can lay no 
daim to tite power which he pretends to exercise, as he 
hath not entitled himself to Uie benefit of that law, by 
'vireae of which alone the estate ou^t to attend his dis- 
posal. Consequently, the devisee under the will, who, 
by ooooealing diis flaw m it, keeps possession of the es- 
tate, is in tiie situation of any other person who avails 
himself of his neighbour's ignorance to detain from him 
his pi'upejly. The will is so much waste paper, irom 
the defect of right in the person who made it. Kor b 
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dUt ctrlifag at an CKpimsioo of Isw to penrot the 
•rti famial design of it : for I upprAmA it to be the 
dditarate miad of the legialatare, that no will should 
ti h e e fi i cf opoa real estates, unless authenticated fai the 
praoiae aminer which the ststote describes. Had tes- 
iBiiMMlai'ji di^MMBtions been founded in vay natural 
vi^ifc, indepeDdent of poeitire consdtations, I shoold 
h»re thought differentl j of this qaestion : for then I 
dMold haw oonsidered the law rather as refnsing its 
as ihtanre toenforee the right of the d evise i! , , than as e»- 
tiqgaishing or wori^ing any alteration in the ri^t itself. 

And aftir all, I should choose to propose a case, 
Ao eooaideration of pity to distress, of daty to a 
or of gratitode to a benefactor, interfered with 
te fSMind mle of jostioe. 

The regard dne to kindred In the disposal of our for- 
tnae (csoept the case of lineal kindred, which is difTer- 
eat) arises either from the reqiect we owe to the prs- 
•amed intention of the ancestor from whom we received 
oar fbrtnnes, or firom the expectations which we have 
eBfCooraged . Hie intention of the ancestor is presumed 
vridi greater certainty, as well as entitled to more re- 
ject, the fower degrees he is removed firom us ; which 
makes the diffBirenoein the different degrees of kindred. 

For instanee, it may be pre sum ed to be a father*s ia- 
(entioD and desnre, that the inheritance which he leaves, 
after it has served the turn and generation of one son, 
should remaki a provision for the families of his other 
children, equally related and dear to him as the oldest. 
Whoever, therefore, without cause, gives away his pa- 
iriaMiiy from his brother's or sister's fiamily, is guilty 
not so much of an injury to them, as of ingratitude to 
his parent. The deference due firom the possessor of 
a IbitiBie to the presumed desire of his ancestor, will 
also vary with this circumstance: whetfaerthe ancestor 
earned tike fortune by his personal industry, acquired 
it by accidental successes, or only transmitted the in- 
heritance which he reodved. 

'Where a man^s fortune is acquired by himself, and he 
has done nothing to excite expectation, but rather has 
•felhdned from those particular attentions which tend to 
eheriah ocpectatioD, he is perfectly disengaged from 
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tlie force of the above reaaoiiB, and at liberty to lecie 
his fortaiie to his friends, to cha ri table or public pur- 
poses, or to whom he will: the same blood, proodimty of 
bloody and the like» are merely modes of speech, impljr- 
ing nothing real, am any obligatimi of themselves. 

There is always, however, a reason for inrovidingfer 
our poor relations, in preference to others who maybe 
equally necessitous, which is, that if we do not, no eae 
else will; mankind, by an established consent, leaving 
the reduced branches of good families to the bonn^ of 
their wealthy alliances. 

The not making a will, is a very culpable omis- 
sion where it is attended with the following effects: 
where it leaves daughters, or younger children, at the 
mercy of the oldest son; where it distributes a personal 
fortune equally *winpg«t the children, although there be 
no equality in their exigencies, or situations ; where it 
leaves an opening for litigation ; or lastly, and princi- 
pally, where it defrauds creditors ; for, by a defect in 
our laws, which has been long and strangely overlook- 
ed, real estates are not subject to the payment of debts 
by simple contract, unless made so by will ; althooj^ 
credit is, in fact, generally given to the poss cs s io a of 
such estates : he, therefore, who neglects to make die 
necessaiy appointments for the payment of his debts, as 
far as his effects extend, sins, as it has been justly^said, 
in his grave; and if he omits this on purpose to defeat 
the demands of his creditors, he dies with a deliberate 
fraud in his heart. 

Anciently, when any one died without a will, the bi- 
shop of the diocess took possession of his personal for- 
tune, in order to dispose of it for the benefit <tf his soul, 
that is, to 'pious or charitable uses. It became neces- 
sary, therefore, that the bishop should be satisfied of 
the authenticity of the will, when there was any, be- 
fore he rested the right which he had to take posses- 
sioD of the dead man's fortune in case of intestacy. In 
this way wills, and controversies relating to wills, 
came within U&e cognizance of ecclesiastical courts; 
under the jurisdiction of which, wills of personals (the 
only wills that were made formerly) still coittinne, 
though in truth no more now-a-days connected with re- 
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ligioik, that any odier instmskokts of conTeyaace. Th^ 
is a peculiarity in the Eagiish law. 

Snocession to intestates must be regulated by posi* 
live roles of law,. there being no principle of natural 
justice wherry to ascertain the proportion of the dif'^ 
ferent claimants ; not to mention that the claim itself* 
eqwcially of collateral kindred, seems to hare little 
foundation in the law of nature. 

These rq^adons should be guided by the duty and 
presumed inclination of U&e deceased, so far as these 
considerations can be consulted by general roles. The 
statutes of Charles the Second, commonly called the 
Statotes of Distribotion, which adqpt the role of the 
Roman law in the distribotion of personals, arc sniB- 
ciently equitable. They assign one^hird to the widow, 
and two-thirds4o the children ; in case of no children, 
(me-half to the widow, and the other half to the next of 
kin ; where neither widow nor lineal descendants sur- 
vive, the whole to the next of kin, and to be equally 
divided amongst kindred of equal degree, without dis- 
tinction of whole blood and half blood, or of consangui- 
nity by the father's or mother's side. 

The descent of real estates, of houses, that is» and 
land, having been settled in more remote and in ruder 
times, is less reasonable. There never can be much to 
complain of in a rule which every person may avoid, 
by so easy a provision as that of making his will : other- 
wise, our law in this respect is chargeable with some 
flagrant absurdities ; such as, HbM an estate shall in no 
wise go to the brother or sister of the half blood, though 
it came to the deceased from Uie common parent ; that 
it shall go to the remotest relation the intestate has in 
the world, rather than to his own father or mother ; or 
even be forfeited for want of an heir, though both pa- 
rents survive ; ihat the most distant paternal relation 
shall be preferred to an uncle, or own cou^, by the 
mother'sside, notwithstanding the estate was porchased 
and acquired by the intestate hiinself . 

Land not being so divisible as money, may be a rea- 
son for making a difierence in the course of inherit- 
ance ; but there ou(^ to be no difference but what is 
founded opoDthat reason. The Itoman law made none* 

2 O 
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PART II. 

OF RELATIVE DUTIES WHICH ARE 
INDETERMINATE. 



CHAP. r. 

Chmrity. 

I 08B Ae term Chari^ neither in tbe oommon sense 
of boontjr to the poor, nor in St. Paul's sense of bene- 
▼oience to all maidiind ; but I applj it at present in a 
sense more commodious to mj purpose, to signify tke 
promoting the fwppiness of our inferiors. 

Charity, in this sense, I take to be the princqial pro- 
vince of virtue and religion : for, whilst worldly pru- 
dence will direct our behaviour towards our superiors, 
and politeness towards our equals, there is little beside 
the consideration of duty, or an habitual humanity 
which comes into the place of consideration, to pro- 
duce a proper conduct towards those who are beneath 
us, and dependant upon us. 

There are three principal methods of promoting ih» 
haziness of our inferiors. 

1. By the treatment of our domestics and depoad- 

ants. 

2. By professional a<(sistance. 

3. By pecuniary bounty. 
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CHAP. II. 

CHARITY. 
The treatment of our domestics and dependanti. 

A PARTY of friends settiBg out together opoa a jonr- 
acy, soon find it to be the best for all aides, Aak nhile 
thej* are upon the road, one of ihe companj should 
wait upon the rest ; another ridA forward to waA out 
lodging and eatertainment ; a third carry the portman- 
teau ; a fourth take charge of the hones ; a fifth bear 
the purse, oooductaad direct the route; not foigetting, 
however, that as they were ecpud and indqMudeqt 
when they set out, so the; are all to return to a level 
again at their journey's end. llie same regard and re- 
dact ; the same foibearaoce, lenity, and reserve, in 
using their service ; the same mfldness in deliveriiig 
coBomands; the same study to make their journey com- 
fortable and pleasant, which he whose lot it was to di- 
rect the rest, would in common decency think himself 
bound to observe towards them ; ought we to shew to 
those who, in the easting of the parts of human society, 
happen to be placed within our power, or to depend 
upon us. 

Another reflection of a like tendency with the former 
is, that our obligation to them is much greater tbaa 
theirs to us. It u a mistake to suppose, that the rich 
man maintains his servants, tradesmen, tenants, and 
labourers : the truth is, they maintain him. It is their 
industry which supplies his table, famishes his want- 
rt)be, builds his houses, adorns his equipage, provides 
his amusements. It is net the estate, but Uie labour 
employed upon it, that pays his rent. All that he 
does, is to distribute what others produce ; whidi is the 
least part of the business. 

Nor do I perceive any foundation for an opinion, 
which is often banded nmnd in genteel company, Aat 
good usage is tlurown away upon low and wdlnaiy 
minds ; that they are insennble of kindness, and inea^ 
pable of gratitude. If by " low and ordiaasy wlada" 
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are meant the minds of men in low and ordinary 
tions, thej seem to be affected by benefits in the same 
way that all others are, and to be no less ready to re- 
quite them : and it would be a very onaccountable law 
of nature if it were otherwise. 

Whatever xmeasiness we occasion to our domestics, 
which neither promotes our service, nor answers the 
just ends of punishment, is manifestly wrong ; were it 
only upon the general principle of diminishing the sum 
of human happiness. 

By which rule we ftre forbidden, 

1. To enjoin unnecessary labour, or oonfinenunt 
from ibe mere love and wantonness of dominatiDn ; 
■ S. To insult our servants by harsh, scornful, or op- 
probrious langu4^ ; 

3. To refosethem any harmless pleasures : 

wAnd,by the same principle, are also forbidden canse- 
less or immoderate anger, habitual peevishness, and 
groundless suspicion. 



•<• 



CHAP. III. 

»• " Slavery* 

The prohibitions of the last chapter extend to the 
treatment of slaves, being founded upon a jHrinciirfe 
independent of the contract between masters and ser- 
vants. 

I define slavery to be " an obligation to labour for 
the benefit of the master, without the contrail or con- 
sent of the servant." 

Tlus obligation may arise, c<msi8teBtly with the law 
of nature, from three cau8<» : 

1. From crimes. 

2. Frompaptivity. 

3. From debt. 

In the first case, the oootinuanoe of the slaveiy, as 
of any other punishment, ou^^t to be proportioaed to 
the crime ; in the second and third cases, it ou^ to 
cease, as soon as the demand of the injured natioa, or 
private creditor, is satisfied. 
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Hie slave-trade upon the coast of Africa is not ex- 
cused by these principles. When slaves in that coan- 
try are brought to market, no qaestions, I beliere, are 
adced about the origin or justice of the vender's title. 
It may be presumed therefore, that this title is not al- 
ways, if it be ever, founded in any of the causes above 



But defect of rig^t in the fii-st purchase is the least' 
crime with which this traflBc is chargeable. The na- 
tives are excited to war and mutual depredation, for 
the sake of supplying their contracts, or furnishing the 
maiiiet with slaves. With this the wickedness begins. 
The slaves, torn away from parents, wives, children, 
fnnn their friends and companions, their fields and 
flocks, andr home and country, are transported to the 
European settlements in America, with no other ac- 
commodation on shipboard than what is provided for 
brutes. This is the second stags of cruelty ; from 
which the miserable exiles are delivered, only to be 
placed, and that for life, in subjection to a dominion 
and system of laws, the most merciless and tyrannical 
that ever -were tolerated upon the face of the earth ; 
and from all that can be learned by the accounts of the 
people upon die spot, the inordinate authority which 
the plantation-laws confer upon the slave-holder is ex- 
ercised, by the EngUth slave-holder especially, with 
rigoor uid brutality. 

Bat necessity is pretended ; the name under which 
eViery enormity is attempted to be justified. And, after 
all, what is tlw necessi^ ? It has never been proved 
that the land could not be cultivated there, as it is 
here, by hired servants. It is said that it could not 
be cultivated with quite the same conveniency and 
cheaimess, as by the labour of slaves ; by which means, 
a pound of sugar, which die planter now sells for six- 
pence, could not be afforded under sixpence-halfipenny ; 
•—and this is the necessity. 

The great revolution- which has taken place in the 
Western World, may probably conduce (and who 
knows but that it was deigned?) to accelerate the fall 
of this abominable tyranny : and now that this contest, 
and the passions which attend it, are no more, there 
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nuij Mioceed perhaps a season for reflecting, irkelbtf a 
legislature whtch had so long lent its awisrance to the 
support of an institution remote with human nuseiy, 
was fit to be trusted with an empire the most exten- 
liTe that ever obtained in any age «r quarter of tiw 
world. 

Slavery was a part of the civil constitati<Mi <ti 
eouotries, when Chrstianity i^ipeared ;yet oo 
is to be found in the Christian Scriptures, by which it 
is condemned or prohibited. Thu is true ; for CSvis- 
tianity, soUciting admisrion into all nations of die 
world, abstained, as behoved it, from intermeddliag 
with Uie civil instkutions of any. Bat does it fdlow, 
fyom the silence of Scripture ooaoeraittg them, ^at 
all the civil institutions which then prevailed were 
right ? or that the bad should not be exchanged iar 
batter? 

Besides this, the <|iiwharging of daves from all ob- 
ligation to obey their maaters, which is the oonsa- 
qneoce of pronotmcing slavery to be nnlawfol, woidd 
have had no better effect, than to let loose one-lnlf oi 
mankind upon the o&w. Slaves would have been 
tempted to endn-aea a religion, which asserted their 
rig^tto freedom ; masters would hardly have been per- 
suaded to consent to clauns fouided cyob such aatho- 
rity ; the most calamitous of all contests, a beUum 
servile, might probably have ensued, to the ryroach, 
if not the extinction, of the rhrietian name. 

The truth is, the emaacipa^oa <^ slaves dmidd be 
padual, and be carried on by provisions of Ivw, and 
under the protection of civil govermnent. Clfrisciaaiiy 
can only operate as an alterative. By the mild dif- 
fusion of its lig^t and influenoe, the minds of men are 
insensibly ^vpared to perceive and correct the enor- 
mities, which folly, or wickedness, or accident, have 
infinodttced into their public ewtahlishwents. In dus 
way the Greek and Roman davery, and since these, 
the feudal tyranny, has declined before it. • And we 
trust that, as the knowledge and MUhori^ of the same 
religion advance in the world, they will banish what 
remains of this odious iastitutioB. 
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CHAP. IV. 

CHABITY. 

PreftttUmal tutUtoHce. 

This kind of beneficence u duefljr to be espeeted ham 
tanabtn of the legialatnre, wj^gtrati^, medical, k|al, 
•ad sacaidotal prafcssiona. 

1. T)w care of the poor oi^la to be tha principal e^ 
ject of all laws ; for this plaiareafoo, that the rich an 
able to take care of themselves. 

Much has been, and more might be^ done by the laws 
of this ooontrj, towards the relief of the impotent, and 
ih» protection and cnoomagnMDt «f the indostriooa, 
poor. Whoever applies himself to collect dhMTvatioaa 
opon the state and operation of the poor4aws, and to 
contrive remedies for the imperfectioiis and abases 
which he observes, and digests these nmedies into 
acts of parliament ; and conducts them, by argmnant 
or infittence, throng the two branches of the legisla^ 
tare, communicates his ideas to those who are more 
Ukidy to carry them into effect) deserves well of a 
class of the communis so numerous, that their happi- 
ness forms a principal part of the whole. The aladj 
and activity thus emidoyed, is, chaxi^, in the most 
meritorions sense of the word. 

£. The qp^icatkm of parochial relief is intnuted, 
in the first instance, to overseers and contractors, who 
have an interest in opposition to that of the poor, iaaa> 
■rach as whatev^' thqr allow them comes in part out 
of their own 90<4et. For this reason, the law has d» 
posited widi justices of the peace a power of snpsrio* 
tendence and control : and the ,pdicioas inteiposition 
of this power is a most useful exertion of charity, and 
ofttimes within the ability of those who have no other 
way of serving.their generation. A couutry gentleman 
of very moderate education, and who has little toqpore 
from his fortune, by learning ao mndk of the poorJsKW 
as is to be found in Dr. Bum's Jiutaoe,aiid by fiindsh> 
ing hiasatf with a knowkdce of die prkes of labo» 
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and provisioo, to m to be able to etimate the 
cies of a familj, and whaX is to be expected firom their 
indiutiy, maj, in tlua .way, place oat the one talent 
committed to him, to great account. 

3. Of all private professians, that of medicine puts 
it in a man's power to do the most good at the least 
expense. Health, which is precious to all, is to the 
poor invaluable: and their complaints, as i^aes, rhev- 
matisms, ice. are often such as jrield to medicine. 
And, with reqpect to the expense, drags at first hand 
cost little, and advice costs nodUng, where it is oely 
bestowed npon those who coold not a£ford to pay 
for it. 

4. The rights of the poor are not so important or in- 
tricate, as their contentions are violent and rninoos. 
A lawyer or attorney, of tderable knowledge in hu 
profession, has commonly judgment enough to adjust 
these disrates, with all the effect, and withoat the ex- 
pense, of a lawsuit ; and he may be said to give a 
poor man twenty' pounds, who prevents his throwing 
it away i^K>n law. A legal man, whether of the pro- 
fession or not, who, together with a spirit of concilia- 
tion, possesses the confidence of Ins neig^riiourhood, will 
be much resorted to for tins purpose, especially since 
the great increase of costs has produced a general 
dread of going to law. 

Nor is thb line of beneficence ooafined to arbUra>- 
tioH. Seasonable coxmsel, coming with the wei^t 
which the reputation of the adviser gives it, will often 
keep or extricate the rash and uninformed out of great 
difficulties. 

Lastly, I Icnow not a more exalted charity than that 
which presents a shield against the rapacity or pen&- 
cution of a tyrant. 

5. Betwixt argument and authority (I mean that 
aothority which flows fiiom voluntary reelect, and at> 
tends upon sanctity and dismterestedness of character) 
something may be done, amongst the lower orders of 
mankmd, towards the reguladoo of their conduct, and 
the satisfaction of their thoughts. This office belongs 
to the ministers of religion ; or rather, nHioever under- 
takes itybecQBies a miiiiater of religion. Theiniaior 
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clergy, who are nearlj- xtpon % level with the oomnmb 
sort of their psurishiooers, and who on that account 
gala an easier admission to their socieQr and oonfl- 
dence, have in this respect more in their power than 
their superiors : the discreet use of this power consti- 
tutes one of the most respectable functions of human 
nature. 



CHAP. V. 

CHARITY. 
Peewmiarjf houtUjf, 

I. The obligation to beitow relief vpon the 

poor. 

II. The manner of bestowing it. 

III. The pretences by which men excuse them- 
selves from it. 



I. The obligation to bestow relief upon the poor, 

TuBY who rank pity amongst the original impolsss 

of our nature, rightly contend, that, when this principle 

prompts us to the relief of human misery, it indicates 

the Divine intention, and our duty. Indeed, the same 

conclusion is deduciUe from the existence oi the pas. 

sion, whatever account be given of its origin. >Vlia- 

tber it be an instinct or a habit, it is in fact a p ro p ei ty 

of our nature, which God appointed;' and the final 

cause for which it was appointed, is to a£ford to the 

miserable, in the compassion of their fellow-creatures, 

a remedy for those inequalities and distresses which 

God foresaw that many must be exposed to, under 

cnrery general rule for the distribution of proper^. 

Beside this, the poor have a claim founded in ihe 
law of nature, whioh may be thus explained :— AU 
thii^ were originally common. No one being able to 
produce a diarter irom Heaven, had any better title 
to a particular possession than his next neighbour. 
There were reasonf for mankind's agreeing upon a sc- 

C 2 
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pandon of tlua commoii Amd ; and €rod for these rea* 
aoD» is presumed to have ratified it. Bat this separa- 
tioa was made and oaasented to, upon the expectatkni 
and condition that every one should hare left a soffi- 
.ciency for his snbsistence, or the means of procanag 
.it : and as no fixed laws for the regolation of property 
can be so contrived, as to provide for therdief of every 
case and distress which may arise, these cases and dis- 
tresses, when their right and share in the commcm stock 
were giv^ up or taken from them, were saxq[KMed to be 
left to the vodimtary bounQr of those who might be ac- 
quainted with the exigencies of their situation, and in 
the way of affording assistance. And, therefore, when 
the partition of piop ei ly is rigidly maintained against 
the claims of indigence and disti-ess, it is maintained in 
opposition to the intention of those who made it, and 
to his, who is the Supreme Proprietor of every thing, 
and who has filled the world with plenteooaness, for 
the sustentation and comfort of all whom he sends 
into it. 

The Christian Scriptves are more copious and ex- 
plicit upon this duty than upon almost any other. 
The description which Christ hath left us of the pro- 
.ceedings of the last day, establishes the 6bligati<» of 
bounty beyond controversy : — " When the Son of man 
shall come in his glory, and all the holy angeb with 
him, then ihall he sit upon the throne of his gloiy, aiid 
before him shall be gathered all nations ; and he shlAI 
separate them <mefrom another. — Then shall die King 
say unto them on his right haod. Come, ye blessed of 
my Father, inherit the kii^om prqtared for yon fhsa 
the foundation of the world : for I was an hungered, 
and ye gave me meat : I was thirsty, and ye gave me 
drink : I was a stranger, and ye took me in : naked, 
an4 ye clothed me : I was sick, and ye visited me : T 
was in prison, and ye came unto me.<— And inaamnck 
as ye have done it to one of the least of these my bre- 
thren, ye have done it unto me.'** It is not necessary 
to understand this passage as a literal account of what 
wiU actually pass on that day. Supposing it only a 

• Matdiew XXV. SI. 




be added, that 

•Bidsttbe 

tbsksel 

of bjtin 
of antiqaitj. 

Su Fud adds «paB the sabjectVB exedlcDt diraetioa, 

is pnctkable bgr all vim have aqj thing to 

ffhre >—f* UpoB die tana day of die week (or any other 

aUtfed tone) let eroy ooe of 700 lay by in store, as God 

lurth pn^cfed him.'* By ivhldi 1 nadcrstaad St. Paul 

to reooamiend iriiat is dievery thing wanting with meet 

aoen, the being ekarUable npom a plan ; that is, 

1900 a deliberate comparisoii of our fortunes with die 

reasonable expenses and expectations of our families, 

to oooqiate what we can i^are, and to lay by so much 

for charitable poipoaes in some mode or other. The 

mode will be a consideration afterward. 

The effect which Christiatti^ produced upon some 
of its first converts, was such as might be looked for 
firom a divine religion, coming with fall force and mi- 
racoloos evidence upon the consciences of mankind. 
It overwhelmed all worldly considerations in the ex- 
pectation of a more important existence :•— " And the 
multitude of them that believed, were of one heart 
and of one soul ; neither said any of them that aught 
of the thii^^ which he possessed was his own ; but diey 
had all things in common. — Neither was there any 
among them diat lacked ; fen- as many as were possess- 
ors of laud^ or houses, sold them, and brought die 
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prices of tlie Uul^tluit were sold, and laid tlkem dmm 
at tbe apostles' feet ; and distiibvtian was made uato 
•very man according as he had need." Acts iv. 38. 

Nevertheless, this community of goods, howev«r it 
laanifested the sinoe^ zeal of die primitive Chiistiaiis, 
is BO precedent for ovr imitation. It was confined to 
thje chm*ch at Jerosalem; continued not loog thMne; 
was never opined ap<m an j (Acts v..4.) ; and, altSkon^ 
it might suit with the particular circumstances of a 
small and sde<^ soeietj, is altogether impracticable ia 
a large and mixed conanunity. 

The ctmduct of the apostles upon the occasion, de- 
serves to be noticed. Their followers laid down their 
fortunes at their £eet; but so far were they fromtakmg 
advantage of this unlimited confidence, to enrich ^eu- 
selves, or to establish their own authority, that Uiey 
soon after g(» rid of this business, as inconsistent with 
the msUn object of their mission, and transferred the 
custody and management of the p^lxc fund to deacons 
elected to that office by tihe people at large . (Acts vi.) 

II. The manner of bestowing bounty; w tk$ 
different kinds of charity. 

Every quesdon between the different kinds of chiBrily, 
supposes the sum bestowed to be the same. 

Utere are three kinds of charity whidii prefer a clain 
to attention. 

The first, and in my judgment one of the best, is t» 
give stated and considerable sums, by way of pension 
or annuity, to individuals or families, witk whose behftr 
viour and distress we ourselves are acquainted. When 
I spe^ otconsiderabte sums, I mean only that five 
pounds, ^ any other sum, given at once, or divided 
wngst five or fewer families, will do more good than 
the same sum distributed amongst a greater nmnber ia 
jt^JTf Z ^^^^r^' «^ tkat, becaaae it is mcrfe 

^^a2^,T^ f?**^^ ^^ *« P^'^*^ who receive 
It. A poor fellow, who can find no better ns* fnt > 
^ling than to drink his benef«:t^s ht^,"^'l,' 

provident as Wto lay tL^^IT!!!.^ '.**' "^ " *^ 

ta^,....f«rhis«^r.i^t^irr.ro;:^^ 
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viittr'a proviaioB. It is » aciU greaterraoonuBcndatioii 
of tins kind of diaritj, that pensioiis and aimiutios, 
vlndl are paid regnlaxi j, and can be ezpeottd at the 
time> are the onl j -way by wfaich -we can prevent ona 
part of a poor man's saffering»~the dread of vant. 

2. Bat as this kind of chari^ sa^poees that propte 
etjticta of sodi expensive bene&ctioas fSiJl vitfain our 
p r iva te knowledge and observation, which does not 
happen to all, a second method of doing good, which is 
ia evevx one's power ^o has the money to spare, is 
bj sobso^ptioo to poblio charities. Public charities 
adwft of this argmnentin tfieir favour, diat your money 
goes farther towards attaining the end for which it is 
given, than it ean do by any private and separate be- 
Mfiottice. A guinea, fw example, contributed to an 
inArmary, becomes the means of providing oue patient 
at least with a physiciaa, surgeon, apothecary, with 
medidDe, diet, lodging, and soitable att^ndanee ; which 
is not dte tenth part of what the same asstsfanoo, if it 
ooald be procured at all, would cost to a sick persoa or 
ftuoMy in any other sitnation. 

3. The last, and, comp ar ed with the former, the low^ 
Mt exertion of benevolence, is in the relief of begpn. 
KeveHheless, I by no means « ppn9% the indiscriminate 
fe)ection of all who Implore oar alms in this way. 
tome BMiy p«ish by such a eondnct. Men are some- 
times overtaken 1^ distress, for which idl odier relief 
wrndd come too late. Beside which, resolntioBa of this 
Und compel us to offer such vicdenceto our hmnaas^, as 
laasy go near, in a little whilo, to suffocate the principle 
iladf ; wliioh is a v«ry serious consideration. A good 
amn, if he do not SDrrender himself to his feelingB with. 
OM reserve, will at least lead an ear to importoaities 
which tome acoompanied with outward attestatkms of 
iistress; and after a patient sNidienoe of the eomplaiaf, 
wffi direct Mmself , not so mach by any previous rata, 
katieai which he may hcve formed upon the anb^eet, as 
bytitecircnmataneesanderedibiUty of the aooountthat 
he receives. 

lltere are other species of charity well contrived to 
make Ae meneyexpendedge/sr : sooh askeeplag down 
dm price of fnt\ or provision, in case of monopoly or 
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need ;" or, rather, that this ought to h«ve been part of 
their plan ongiaally. 

S. " lliat they have families of their own, and that 
charity b^ins at home." The extent of this plea will be 
considered, when we cometo explain the duty of pareirts. 

3. " That charity does not consist in giving money, 
but in benevolence, philanthnyy, love to all mankiiMJb 
goodness of heart," &c. Hear St. James : " If a bro- 
ther or sister be naked, and destitute of daily food, and 
one of you say vaAo than. Depart in peace ; be ye 
warmed and filled ; notwithstanding ye give them mei 
those things which are neertj'ul ie the ifOd^s'yAat 
doth it profit ?" (James u. 15, l6.) 

4. *' That giving to the poor is not mentioned in St. 
Paul's description of charity, in Che thirteenth chapter 
of his First Epistle to the Corinthians." llus is aoC a 
description of charity, but of good-nature ; and it is not 
necessary that every duty be mentioned in every ^aoe. 

5. " lliat they pay the poor-rates." They mif^t as 
well allege that they pay their debts : for the poor hare 
the same right to that portion of a man's pn^terty 
whioh the laws ass^p to them, that the man himsdf has 
to the remainder. 

6. " That they employ many poor persons:" — for 
their own sake, not the poor's ;~-oUi«rwise it is a good 
plea. 

7. " That the poor do not vaSvt so much as we inar 
gioe ; that.education and habit have reconciled them to 
the evils of their ctrndition, and make them ea&y under 
it." Habit can never reconcile human nature to the sac- 
tremities of cold, hunger, and thirst, any mord than it 
can reconcile the hand to the touch of a red-hot mm: 
besides, the question is not, how unhappy vay one ii^ 
but how modi more happy wo can make him. 

8. " That these people, give them what yon will, will 
never thank you, or think of you for it." In the first 
place, this is not true : in the second place, it was aot 
for the sake oC their thanks that you relieved them. 

9. " That we are liable to be imposed upon." If a 
due inquiry be made, our merit is the same: beside that 
the distress b generally real,althon|^ die cause be m- 
truly stated. 
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10. " That th^ should apply to their parishes." 
This is not always practicable : to which we may add, 
that there are many requisites to a comfortable subsist- 
ence, which parish relief does not siqiply; and that 
there are some, who would suffer almost as much from 
recejring parish relief as by the want of it ; and, lastly , 
that there are many modes- of chari^ to which this an- 
swer does not relate at all. 

11. "That giving money, encourages idleness and 
ragrancy." This is true only of injudicious and in- 
discnminate generosity. 

12. " That we have too many objects of charity at 
home, to bestow any thing upon strangers ; or, that 
there are other charities, which are more useful, oi- 
stand in greater need." The value of this excuse de- 
pends entirely upon the fitet, whether we actually re- 
lieve Ibose neighbouring objects, and contribute to 
those other charities. 

Beside all these excuses, pride, or prudery, or deli- 
eacy, or love of ease, keep one4ialf of the world oat 
of the way of observing what the other half suffer. 



CHAP. VL 

Retentment,' 

Rksbntmbnt mi^ be distinginifaed inur anger and 
revenge. 

By anger, I mean the pain we suffer npoo thereeeipt 
of an injury er affiront, with the usual dkdi of that 
pain npon oursdves. 

By revei^e, ihe inflicting of pain upon the person 
who has injured or offended us, farther than the just 
ends of punishment or r^aration reqirire. 

Anger prompts to revenge ; but it is possible to sus- 
pend the effect, when we cannot altogether quell the 
principle. We are bound also to endeavour to qualify 
and correct the principle itsdf. So that our duly re- 
quires two different applicatimis of the mind ; and, for 
that reason, anger and revenge may be considered se- 
panuely. 
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CHAP. VII. 

Anger* 

" Bs ye angry, and sin not;" therefore all anger is not 
sinM : I aapposc, because some degree of it, and upon 
some occasions, is inevitable. 

It becomes sinful or contradicts, however, U&e nde 
of Scripture, when it is conceived npoa slight and in- 
adequate provocations, and when it continuea long. 

1. When it is conceived upon slight provocations: 
for, "charity su£Eereth long, is not easUy provoked." 
— ** Let every man be slow to angei-." Peace, long- 
suffering, gentleness, meekness, are enumerated aoMg 
the fruits of the Spirit, Gal- v. 22, and compo:« the 
true Christian temper, as to this article of duty. 

2. When it continues long : for, <' let not the son go 
down upon your wrath." 

These precepts, and all reasoning indeed on the sob- 
ject, soppMe the passion of anger to be within oar 
power : and this power consists not so much in ai^ &- 
cul^ we possess of appeasing our wrath at the time 
(for we are passive under the smart which an injury 
or afiront occasifms, and aU we can then do, is to pore- 
vent its breaking out into action), as in so mollifying 
our minds by habits* of just reflection, as to be less 
in-itated by impreaalMia of iBJuiy, «nd Co be aooMT 
pacified. 

Refleedons proper for this purpose, and which may 
be called the sedatives of anger, are the fottewing : 
the possibility of mistaking the motives firem whidi die 
eondoet that offends us proceeded ; how often wr of- 
leaees have been the effect of inadvertency, when they 
were construed into indications of malice; the indnoe* 
meat wUdi prompted our adversary to act as he did, 
and how powerfiiUy the same inducement has, ateae 
time or edier, operated upon oanArts ; that he issaf* 
ferii^ perhaps under a contrition, whtdi he is ashamed, 
or wants opportunity, to confess ; and how ungowroas 
it is to triumph by coldness or msnlt over a qpnnt al- 
ready humbled in secret ; that the returns of Undness 
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art sweety wad tliet tbcre is neither h<moiir, nor Tixtae, 
nor use, in resisdog them >>-{(»', seme penoos think 
themsdves bound to cherish and keep aliiw their indig- 
nation, when they find it dying away of itself. We 
may remember thiA others hanre their passions, their 
prqndices, their favourite aims, their fears, dieir cat** 
tions, their interests, dieir sudden impulses, their rm- 
rkties of apprehension, as well as we : we may recol- 
lect what hath sometimes passed in our minds, when 
we have gotten on the wrong side of a quarrel, and 
imagitwt the same tube passing in our adversary's mind 
now ; i^ien we became sensible of our misbehayioor, 
what palliations we perceived in it, and expected others 
to peroetve ; how we were affected by the kin<infiis, 
and felt the soperiori^, of a generous reception «Ml 
ready forgiveness ; how peraecation revived our spirits 
with our enmity, and soMsed to justify the cwMhict in 
ourselves wluch we before blamed. Add to this, the 
indecency of extravagant angec; how it rflnders na, 
whilst it lasts, the scorn and sport of all about as, of 
which it leaves us, ^^len it ceases, sensible and 
ashamed ; the inconveniences, and irretrievaUe mis* 
conduct, into whidh oar irascibility has sometiaus be- 
trayed us ; the friendships it has lost us ; the dis tfesse a 
and embarrassments in which we have been involved by 
it ; and the sore repentance which, on one acoonnt or 
odier, it always costs- us. 

Bat therefleetioncalaalated above all others to allay 
diehau^tiness of temper which is ever finding out pro- 
vocations, and which renders anger so impetooos, is 
that which the gospd propooes ; aanady, that we oar- 
selves are, or shortly shall be, suppHaats for merey and 
pardon at the judgmoii^eat of God. . Imagine oar se- 
cret sins disaosed and brought to U^t ; imagine us 
thns humbled and exposed; trembling under the hand 
of God ; casting ourselves on his compaaaion ; crying 
out for merey ; iT«»g»n« such a creature to talk of sar 
tiffartiffff and revenge ; refomng to be entreated, dis- 
daining to forgive ; extreme to mark and to resent wliat 
is done amiss : — 'Imagine. I say, this, and you can 
hardly firame to yourself an instance of more impious 
and unniiiCQB'al arrogance. 
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. The point is, to habituate ounelvtis to these reflec' 
tions, till they rise up of their own accord when they 
are wanted, that is, instantly upon the receipt of an in- 
jury or afiront, and wi& such force and colooring, as 
boUi to mitigate the paroxysms of our anger at the time, 
and at length to produce an alteraticm in the temper 
and disposition itself. 



CHAP. VIII. 

All pain occasioned to another in consequence of an 
oience or injury received from him, farther than what 
is calculated to procure reparation or promote the just 
ends of punishment, is so much revenge. 

There can be no difficulty in knowing when we occa- 
sion pain to another ; nor much in distinguishing whe- 
ther we do so, with a view <mly to the ends of punish-' 
ment, or from revenge : for, in the one case we proceed 
with reluctance, in the other with pleasure. 
■ It is hi^y probable from the light of nature, diat 
a passion, which seeks its gratification immediately and 
expressly in giving pain, is 'disagreeable to the benevo- 
lent will and counsels of the Creattn*. Other passions 
and pleasures may, and often do, produce pain to some 
one : but then pain is not, as it is here, die object of the 
passion, and the direct canse of the pleasure. Thispro- 
babilitp is converted into certainty, if we give credit 
to the Authority which dictated the several passages 
of the Christian Scriptures that condemn ravenge, or, 
what is the same thing, which enjom forgiveness. 

We will set down die principal of these passages; 
and endeavour to ooUect from them, whatcooduet upon 
the whole is allowed towards an en«n>y, and what is 
foriridden. 

"If ye forgive men their trespasaes, your heavenly 

FaAerwillalsoforpveyou: butifyefa^^enotm« 
their trespasses, neither wiU your Father foroivii viw.. 
tt^passes."-" And his lord was wrothTaS^di^ 
him to the tormentors, tiU heahoold pay aU ^mwm 
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doe unto him : so likewise ahall my heavenly Fa,tkcr 
do also unto you, if ye firom yomr hearts foi^e not 
every one his brother their trespaBses." — ** Pat on 
bowels of mercy, kindness, hnmbleness ofmind^meek^ 
ness, long-suffering ; forbearing one another, forgiving 
one another, if any man have a quarrel against any : 
even as Christ forgave you, so also do ye."-^'* Be pa- 
tient towards all men; see that none render evil for 
evil to any man." — ** Avenge not yourselves, but ra- 
ther give place unto wrath : for it is writtan. Venge- 
ance is mine ; I will repay, saith the Lord. Therefoiv, 
if diine enemy hunger, feed him; if he thirst, give him 
drink : for in so doing thou shalt hesp coals of fire on 
his head. Be not overcome of evil, but overoome 
evil with good."* 

I think it evident, from some of these passaged taken 
separately, and still more so from all of them together, 
that revenge, as described in the beginning of thu 
chapter, is fort>idden in every degree, under all forms, 
and upon every occasion. We are likewise forbidden 
to refuse to an enemy even the most imperfect right ; 
" if he hunger, feed him : if he thirst, give him drink ;"| 
which are examples of imperfect rights. If one who 
has offended us, solicit'from us a vote to which his qQ»- 
lifications entitle him, we may not refuse it from mo- 
tives of resentment, or the remembrance of what we 
have suffered at his hands. His right, and our obli- 
gation which follows the right, are not altered by his 
enmity to us, or by ours to him. 

On the other hand, I do not conceive that these pro- 
hlbitiims were intended to interfere with the punishment 
or prosecution of public offenders. In the eighteendi 
chapter of St. Matthew, our Saviour teUs his discijdee ; 
" If Hxy brother who has treqiassed against thee neg- 
lect to hear the church, let him be unto thee as a 
heathen man, and a publican." Immediately after 

• Matt. Ti. 14, IS. xTiU. 34, 35. Col. iiL 12, 18. l Thcss. 
V. 14. IS. Rom. xH. 19—21. 

t See aleo Ezodos, xxiU. 4. " If then meet thine enemy'* 
ox, or Us ass, trpins aatray. thoD shalt surely brlnf it back 
to hUn airain : If thou see the ass of him that hateth ^ee, 
lylDg unoer Ms harden, and wooMst forbear to help mm, 
fkaS$Mt surely help with Um.'* 
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Ais,wlMn 9t. retor aaked hiai, "How oft shall my 
brothar sin agaioit m«, and I forgive him ? till seven 
tniM f" ChristwpMed, " I say not onto thee until seven 
tiaes, but untii seventy times seven ;*' that is, as often 
M he repeats the offence. From these two adjoining 
passages compared together, we arc authorised to can- 
dade that the forgiveness of an enemy is not inconsis- 
tent with the proceeding against him as a poHic of- 
fender ; and that the discipline established in religioiis 
or civU societies, for the restraint or punishment of 
crmunals, ought to be upholden. 

If the magistrate be not tied down with these prohi- 
bitions from the execution of his oflBce, neitfher is the 
prosecutor ; for the office of the prosecutor is as neces- 
sary as that of the magistrate. 

Nor, by parity of reason, are private persons with- 
holden from the correction of vice, when it is in their 
power to exercise it; provided they be assured that it is 
the guilt which provokes them, and not the injury; and 
that their motives are pure finom aH mixture and every 
particle of that spirit which delights and triumphs in the 
hiBttiiiaition of an adversary. 

Thus, it is no breach of Christian charity to withdraw 
our company or civility when the same tends to discoon- 
tenaace any vicious practice. This is one branch of that 
extrajudicial discipline, which supplies the de&cts snd 
the remissness of law ; and is expressly authorised by 
St. Paul (1 Cor. v. 11.); ** But now I have written 
unto you not to keep company, if any man that is called 
a brother be a fornicator, or covetous, or an idolater, 
or a railer, or a drunkard, or an extortioner ; with soch 
a one, no not to eat." The nae of this association agaittst 
viee continues to be experienced in one remarkable in- 
stance, and might be extended with good effe<^t to others. 
Hm confederacy amongst women of character, to ex- 
dude from their society kep^mistres8es and prostituted, 
contributes more perhaps to discourage that condition of 
Hfe, and prevents greater numbers frtnn entering into i^ 
than all the considerations of prudence and religion put 
together. 

"We are likewise yJIowed to practise so much caution 
as not to put ourselves in the way oi uijuiy^ or invite 
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dw rapedtioB of k. If a serrant or tradettnAn hat 
rhfiCTtfd US, we art not bound to trout him again : for 
this IB to encourage him in Us dishonest praetkfls, wMdi 
is doii^ him moch harm. 

Where a benefit can be c<«ferT«d only upon one or few, 
and the choice of the person vapoa whom it is conferred 
is a proper otgect of favour, we are at liberty to prefer 
those who have not offended ns to those who hare ; the 
OMitrary being no where required. 

Christ, who, as hath been well demonstrated,*^ esti- 
mated virtues by diehr solid utility, and not by their 
fiuhioii or popularity, prefers this of the foi^veness of 
nqories to eveiy other. He enjoins it oftener; with 
OMire earnestness ; under a greater variety of forms ; 
and with this wei^ty and peculiar circumstaace, that 
dw foirgiveDess of others is the condition upon whidi 
alone we are to expect, or even aak, finom Qod, foiigtve- 
Mss for ourselves. And this preference is justified by 
the superior importance of the vhtue itself. The feuds 
and animosities in fEonilies and between nei]|^U>oure, 
which disturb the intercourse of human life, and col- 
lectively compose half the misery of it, have their foun- 
dation in the want of a forgiving temper; and can never 
.cease, but by the exercise of this virtue, oo <»e aide, or 
oobotfi. 



CHAP. IX. 

Jhuttimf. 

DvxLLiNO as a pmishaaenc is absurd; beaanse k is 
an equal chance, whether the puniahment fiaU upon tfaa 
oflendsr,or the person offti^ed. Nor is it much better 
as a nparation ; it beiagdilfieQit to exphon iS' what the 
sattMfitctitm consists, or how it tcasds «» undo the iB> 
ja«y,or toafloM a eompenaadoa for the daaiage already 



The truth is» U is not oonaidered as either. Alaiwof 
honour having annexed the iu^utation of oowardioe to 

• See a View of the Internal Evidence of the Cli ri s tl ap 
MlKlon. 
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patience under an aflhmt, challenges are giren aad b&- 
cejpud with no other des^ than to prevent or wipe off 
tfaif guqucion ; without malice against the adversaiy, 
generally without a wish to destroy him, or any other 
concern than to preserve the dnelUst's own r^ratatkw 
and reception in the world. 

The unreasonableness of this rule of manners is one 
consideration ; the duty and conductof individuals, while 
such a rule exists, is another. 

As to which, the proper and singjle qxiestion is this : 
whether a regard for our own reputation is, or is not, 
sufficient to justify the taking away the life of anodier ? 

Murder is foibiddoi; and wherever human life is de- 
liberately taken away, otherwise than by public autho- 
rity, there is murder. The value and security oi huinaB 
life make this rule necessary ; for I do not see what 
other idea or definition of murder can be admitted, which 
vrill not let in ao much inivate violoioe, as to nader so- 
ciety a scene of peril and bloodshed. 

If unauthorized laws of honour be allowed to creMc 
exceptions to Divine prdhibitimis, there is an end of aU 
morally, as founded in the will of the JHity ; aad the 
obligation of eveiy duty may, at one time or other, be 
discharged by the caprice and fluctuations of fikshioB. 

" Bat a sense of ahame is so much torture ; and ao 
rdief presents itself otherwise Utan by an attempt upoo 
the life of our adversary." "What then ? The distress 
which men suffer by the want of mon^ is oftentisMs 
extreme, and no resource can be discovered but that of 
removing a life which stands between the distressed per- 
son and his inheritance. The motive is Uiis case is as 
urgent, and ihB means much the same, as iii the fonner: 
yet.this case finds no advocate. 

Take away the circumstance of the duellists eqiosjag 
iiu own life, and it beoomcs aasasanation; addUdsdr- 
cmnstanco, and what difference does it make? None but 
this, that fewer perhi^ wiU imitate the exan^, aad 
human life will be somewhat more safe, when it cannot 
be attacked without equal danger to the aggressor's own. 
Experience however, proves that there is fortitodc 
enough in most men to undertake this hasard; and 
were it otherwise, the defence, at best, would be only 
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tluKt Illicit a M gh wa j ru u fli or homwbreaker mig^t plead, 
^whurne attempt had bem ao daring aod deqwrate, that 
f«w were likely to repeat the same. 

In ezpoetolatiog with the duellist, I all aloog suppose 
Ilia adTenaiy to fall. Which siqiposition I am at li- 
berty to make, becaose, if he have no right to kill his 
adveraaxy, he has none to attempt it. 

In recmrn,! foifoear from a^lyii^^ to the case of duel- 
ling die Christian princ^e of the fbrgiTencss of injuries ; 
became it is possible to suppose the injury to be forgiven, 
and the dnellist to act entirely from a concern for his 
own repotation : where this is not the case, the guilt of 
dneliing is manifest, and is greater.^ 

In thia view it seems unnecessary to distinguish be- 
twaen him who gives, aod him who accepts, a chal- 
lenge: for, on the one hand, they incur an equsdhaard 
of destroying life ; and on the other, both act i^on the 
same persuasion, that what they do is necessaiy, in 
order to recover or preserve the good opinion of the 
world. 

FabUc opinion is not easily controlled by civil insti- 
tutions: for which reason I questi<m whether any regn- 
lationacanbe contrived, of sufficient force to supinressor 
chai^ the rule of honour, wluda stigmatises all scruples 
about duelling with the reproach of cowardice. 

The inaqfi&dency of the redress which the law of the 
land afiords, for those injuries which chiefly affect a 
man in his sensflnUty and r^ratation, tempts many to 
redress themsdves. Fraaecntions for sneh offences, by 
the trifliiig damages that are recovered, serve only to 
make the sofferor more ridiculous.^>-Thia ought to ba 



Forthe army, where the point of honour is cultivated 
with exquisite attention and refinement, I would esta- 
blish a Court of Honour ^ with a power of awarding 
those submissions and acknowledgments, which it is ge 
nerally the purpose of a rhallmge to obtain ; and it might 
grow into a fashion, wiUi persons of rank of all profes- 
sions, to refor their quarrels to this tribunal. 

Dneliing, as the law now stands, can seldom be over- 
takn by legal punishment. The challenge, appointment, 
and other previous circumstances, which indicate the iA- 

2 H 
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tandon widi wbiek die coiab » taatome t, l>eipg«q iiiit c< K d, 



BoduDg aiipean to a oouitof jvatioe bat die actual 
conoter; and if a penom be daki when actoallyfightiBg 
witb bis adreruBy, the law deans bos deeA JMUdng 
more than maaslaatfhrter. 



CHAP. X. 

Litigation. 

" Iv itbepo««*Me,UT«peaoeabl7 with all men ;"wfaicii 
precq>t contains an indirect eoDfesakm that this is not 
aheays possible. 

The instances* in the fiftti chapter of St. Matthew 
are rather to be understood as pwrerbial OMtheds of 
describing the general duties of fngjlveness aad Iwnevo- 
lenoe, and the temper which wv «u|^ to aim at ae- 
qniringythan asdiiections to be ^ecifically obserred ; 
or of themselves of aaj great importance to be obeerved. 
The first of these is, *' If thine enemy imiite thee en thy 
rij^t cfaedc» turn to him the other also;" yet, irhen one 
of the officers strack Jesus with the pahn of his hand, 
we find Jesus rdrakinghim for Ae oatrage widi becoming 
indignation ; *' If I have spoken evil, beerwitBessitf the 
eril; butif wellfWhy smitesttfaoume?*' (Jehnrriii. 
C3.) It may be observed, likewise, that the seiwal ex- 
amples are drawn from instances of smaU and n/tknUe 
injuries. A rule which foifoade all oppoaitioii toiniuiy, 
or defence against it, could have no other ii^, than 
to put flm good in subjection to the bad, and ddcrer eoe 
half pf mankind to the depredation of the oilier half; 
which must be the case, so long as some considered 
themselves as bouud by such a nrie, whilst others de- 
spised it. St. Paul, though no one iiiculcated ferf^ 
aesB and forbearance with a deq^ sense of the vahw 
and oUigatioa of these virtniBS, did not interpret etdmr 

• " Whoever shall railte fhee on Hit ri«iit cheek, turn to 

hUa ihe other also : and if soy man will see thee at tlielaw, 

and take away thy coat, let blm have thy cloak sIm: aod 

.«hMo«ver ■hall compel thee to go a anle, go wia htm 

twauu^ 
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of Uftem io reqaire an mtrwiiiring w iw ii iiiiM ii to •▼ery 
oontQiaely, or a Begl«ctof ^ means of aaf«^ and aclf- 
iieftooe. He took refage in the lavs of Ids ooaatry, 
and in tho privileges of a Roman cadaeD, fittm die con- 
Mfincy of tho Jews (Acts xxr. 11.); and from the dan- 
destine riolence of the chief captain. (Acts zzii. £5.) 
And yet this is the same i^Mstle who repr o ved dw lili* 
giowsneiw of his Ccmthian coarerts with so moch se- 
ven^. " Now, therefore, diereis otleriy nfanlt among 
joOyhecansejegotolawonewithanoUier. Whydo 
70 Botrsther take wroBf ? why do ye notrathv snflhr 
joamAvm to be dofinaoded?" 

Oo the one hand, dwrelbre, ChrialianiQr exohideB all 
vindictive motiveB, and all frivoloiis eaaaas, of prosecn- 
tioBi so that where the injiuy is asull, when no good 
poipoaa of public example is an s w ered, where foriMar* 
aaoo is not likely to invite a rqMtitioa of the itgory, or 
wlbere tibe exprase of an action becomes a poniduncnt 
too severe forthe offence ; then the Christian is wiCh- 
holden by the authori^ of his religkm from going to 
law. 

On the other hand, a lawsuit is inoeasistent with no 
rule of the gospel, when it is institnted,—- 

1. For the estabUahiog of some important rigjht. 
8. For the procuring a oompensation for some con- 
siderable damage. 

a. For the preventing of fatnre injmy. 
Biitv nnoe it is snppoaed to be nndertakeo simply 
with aviewtodin ends ofjostioeand safeQr, the prose- 
oator4»f the action is bound to eoofine hims^ to the 
fihftapftitt process which wiU accomplish these ends, as 
well as to consent to any peaceable eopedient for the 
samepmrpose; as to a r^/Serence, in whidk the arbitra- 
tors can do, what the law cannot, divide the damage, 
when the fault is mutual; ortoa cam p oun ding oftk* 
dUffUet by accepting a compeiwarion in the gross, 
without enteringinto articles and items, whioh it is oflen 
veiy difficult to adjvat separately. 

AiS to tho rest» the duly of the contending parties may 
be expreMod in the following directions : 

Mot by^appeab to prolong a suit against your own 
conviction. 
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Kofc to mdartaka or defend a snit against a poor ad- 
rmutj, or nnder it more dilatory or expensiTe tlian 
nec—iry, widi the hope of intimidating or wearying 
him oat by the expense. 

Nottoidhienceer^tftfficeby anthori^ or ezpeetatioD; 

Korto atifle any in yonrpo MOM on, althoag^ it make 
against yoa. 

Hitherto we hare treated of civil actions. In cri- 
minal proseeotionSy the private injury should be fin*- 
gotten, and the pro sccnt w proceed with the same tem- 
per, aiid i^on the same motives, as the magistrate : the 
one being a necessary minister of jnatioe as well as the 
other, andboch boond to direct tibehr e<Nidqct by a ^ 
pasajonate care of the poblic wel&re. 

In whatever degree the ponishment of an ofiender Is 
condndve, or his escape dangeroos, to the interest of 
the commnnity, in the same degree is tibe party against 
whom the crime was committed boond to prosecute, 
because such proeecutionsmQstin theb nature ori^nate 
iTom the sonerer. 

Therefore great public crimes, as robberies, forgeries, 
and the like, ought not to be spaieA, from an aqpprdieii- 
sion of tronUe or expoise in carrying on the proseco- 
tioo, from false shame, or miqilaced compassion. 

There are many offences, sudi as nuisances, neglect 
of public roads, forestalling, engrossing, smuggUng, sab- 
bath-breaking, profeneness, drunkenness, pn^dtatam, 
the keeping of lewd or disorderly houses, the writing, 
publishing, or esqwsing to sale,la8Civioas books or pie- 
tnres, with some others, the prosecution of whidi, being 
of equal concern to the whole neighbourift»od, cannot 
be charged as a peculiar obligation upon any. 

Nevertheless, there is great merit in the person who 
undertakes such prosecutions upon proper motives; 
which amounts to the same thing. 

The i'hft»i»i^— ■ of an informer is in this country un- 
deservedly odious. But where any public advantage b 
likdy to be attained by information, or other activi^ 

in promoting the execution of the laws, a good man will 

despise a prejudice founded in no just reason, or will 
. acquit himself of the imputation of interested desigOB by 

giving away his share of the penalty. 
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Ob tlie odier haad, proMcudods.for the nk* of the 
reward, or for tbe gratific«ti<Mi of private enoii^, where 
the offence produces no public mischief, or where it 
arises firam igneranoe or iaadyert^n^, are r e pr oba te d 
under the general deseription of appi^ing a ruie tf 
law to a purpose for which it was noi intended. 
Under which description may be ranked an oflBcioos re • 
▼iral of the laws gainst Popish priests, and '*UtfrtiT»g 
teachers. 



CHAP. XI. 

Gratitmdr* 

EXAMr LBS of ingratitude check and discourage volnn- 
taiy beneficence: and in this the mischief of ingratitude 
consists. Nor is the mischief small; for after all is 
done that can be done, towards providing for the public 
happiness, by prescribing rules of justice, and enforcing 
the o hscr v a tion of them by penalties or compulsion, 
much must be left to those offices of kindness, which 
men remain at 13>erty to exert or withhudd. Now not 
only the choice of ^ objects, but the quantiQr and even 
the existence of diis sort of kindness in the world, de- 
pends, in a great measure, upon the return which it re- 
ceives: and this is a consideration of general import- 



A second reason for cultivating a grateful temper in 
ouTsehres, is the following: The same principle, which 
is touched with the kindness of a human benefactor, is 
ciq»able of being affected by the Divine goodness, and 
of beoomingf under the <nftni»iiA^ of that affection, a 
source of the purest and most exalted virtue. The love 
of God is the sublimest gratitude. It is a mistake, there- 
fore, tc imagine, that tiiis virtue is omitted in the Chris- 
tian Scriptures; for every precept which commands us 
** to love God, because he first loved us,*' presiq»poeea 
the principle of gratitode» and directs it to its proper 
object. 

It is impossible to particularise the several expres- 
4ons of gratitude, inasmuch as diey vary with the char 
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racter and ritaatiOB of the benelMctor, and with ihe op 
poatmities of the person obbged ; wMeh varied a^olta 
of no bonnds. 

Itiuy be obeenred, howerw, iSbat graMtode can nerer 
oUiffe amaa to do what ia wrong, and wkat by c<Mue- 
qaence lie is prerionsly obliged net to do. It is no is- 
gradtude to refnae to do, what we eaanot reecoicile to 
any apprdMoaiona of our doty; bat it ia iof^-atinufe 
and hypocrisy together, to preteod this reason, when 
it is not the real one: and the frequency of sodh pre- 
tences has brought this apology for noncompliance 
with the will of a benefactor into unmerited disgrace. 

It has long been aecoonted a Yiolation of delicacy 
and generosity to upbraid men with the favonrs they 
have received : but it argues a total destitution of both 
these qualities, as well as of moral probity, to take ad- 
vantage of that ascendancy which the conferring of be- 
nefits justly creates, to draw or drive those whom we 
have obliged into mean or dishonest compliances. 



CHAP. XIL 

Slaudtr, 

Speaking is acting, bodi in philosophical strictness, 
and as to all moral purpoees: for if the mischief and 
motive of our conduct be the same, the means wideh 
we use make no difference. 

And this is ia effect what our Saviour declares, 
Matt. xii. S7 :■>" By thy words thou shalt be justified, 
and by thy words thou dialt be condemned :** by thy 
words, as well, Uiat is, as by thy actions ; the one diall 
betaken into the account as well as the other, forlhcy 
both possess the same property of voluntarily produ- 
cing good or evil. 

Slander maybe distingniahed into two kinds; mtM- 
eiaus slander, and inconsiderate slander. 

Malicious slander is the relating of eitiier troth or 
falsehood, for the purpose of creating misery. 

I acknowledge that the truth or ftdsehood of what is 
related, varies the degree of goih eooaideral^y; lad 
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tiuK aUoder, in the oidintfy aoc«ptaii«i of tht term, 
nigpi'iiftii Um circulatian of matihiiiivwu/gisehoQds : but 
trutlL may be mads inatnunental to tho mootM of na> 
licions dengns m w«U as £ala«l»od; and if tha «id be 
bad, the means caimot be imooeat. 

I chink the ideaofalanderoughtto be confined to tbe 
production of gratuitous mischief. When we hava an 
end or interest of oar own to senre, if wo afttanpt to 
compass it by falsehood, it is fraud ; if by « poUica- 
tioa of die truth, it is not withontsone additional oir- 
cumstance of breach of pnmiie, betr^yiog of confi- 
dence, or die like, to be dfcmed eriminal. 

Somcdnes the pain is intended for the ponon to 
whom we are qpeaking; at other times, an evni^r is to 
be gratified by the inn^vdice or disquiet of a diird par- 
son. To infuse suspicions, to kindieor contiiwa di^pwles, 
to ayerc the favour and esteem of benefactors from their 
dependants, to render some one whom we dislike con 
temptible or obnoxious in the pnhlic opinion, are all of- 
fices of slander ; of which die guilt must be measured 
by the intensiQr and extent of the misery produced. 

The disguises under which slander is conveyed, whe- 
ther in a whisper, with injunctions of secrecy, by way 
of caudon, or with a£feeted reluctance, are all so many 
aggravadons of the offence, as they indicate more deli- 
baradon and design. 

IncoHSiderate slander is a different offence, al- 
though the same misdiief actually follow, and although 
die mischief mig^t have been foreseen. The not being 
conscious of that desqpi which we have hitherto attri- 
boted to the slanderer, makes the difiiptoea. 

The guilt here consists in the want of that regard to 
the conaefoences <tf our cooduet, which a just affection 
for hmnan havpiness, and concern for onr du^, would 
not hava failed to have produced in us. And it is no 
answer to this criminadon to say, that we entertained 
no bvjX design. A servantmayb* a very bad servant, 
and yet seldom or never d$sig» to act in oppoiitian to 
his master's interest or wiU » and his master mi^ justly 
punish such servant {or a tho ng b tl ei ane ss and neglset 
nearly as prqndicial as deliberote diK*ediencM. I ao^ 
cue you not, he may s^y, of tny eiprssa fai t ent inn tn 
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hurt me; bat had not the fear of my diiqdeasorey die 
care of mj interest, and indeed all the qualities which 
constitnte the merit of a good servant, been wanting in 
yon, th^ would not only have excluded every dhrect 
inirpoae of giving me uneasiness, bat have been so fiur 
present to your thoughts, as to have checked that un- 
guarded licentiousness by which I hav« suffered so 
much, and inspired you in its place with an habitual so- 
licitnde about the effects and tendency of what you did 
or said.-^This veiy much resembles Uie case of aU sins 
of inconsidcration ; and,.among>t the foremost (tf these, 
that of inconsiderate slandor. 

Information communicated for the real purpose of 
warning, or cautioning, is not slander. 

Indiscriminate praise is the opposite of slander, but it 
is tlie opposite extreme ; and, however it may afiectto 
be thou^ excess of candour, is commonly the effusion 
of afriv<Jousundenitandiwg, or proceeds finom a settled 
contempt of all moral distinctions. 



BOOK III. 



PART HI. 

OF RELATIVE DUTIES WHICH RESULT PROM THE 
CONSTITUTION OF THE SEXES. 

Th ■ constitution of the sexes is the foundation o[ mar^ 
riage, 

CktUaleral to the sobject of marriage, are fornicatioo, 
sadnetioii, aduUaiy, incest, polygamy, divorce. 

CoDsequential to marriage, is the relatioD and reci- 
proeal duty of parent and child. 

We will treat of these subjects in the following ofderr 
irst, of the public use of marriage institutions ; secondly, 
of the.snbjects collateral to marriage, in the order in 
whieh we have here proposed them; thirdly, of msr. 
riage itself; and, lastly, of the relation and reciprocal 
duties <tf parmts and childno. 



BCARRIAGE. 16t 

CHAP. i. 

OfthepubUe ute tf marrUgt imtitutUnu, 

Th b public use of marriage uutitations oonaiaU in (beir 
promoting the following beneficial effects. 

1. Tb» private comfort of individuals, e^ecially of 
the female sex. It may be true, that all are not inta* 
rested in this reason; nevertheless, it is a reason to all 
for abstaining from any conduct which tends in its ge- 
neral ctmsequence to obstruct nuurriage; for, whatevar 
promotes the hajqpincss of the majority, is binding upon 
die whole. 

2. The production of the greatest number of haalthy 
children, their better education, and the making of due 
provision for their settlement in life. 

3. The peace of human society, in euttjag off aprin- 
dptl source of contention, by assigniog one or mo^ 
women to one mian, and protecting his ezduaiva ri|^t 
bry sanctions of morally and law. 

4. The better government of society, by distributiBg 
the community into sqtarate families, and appointing 
over each the authority of a master of a faauiy , which 
has more actual influence than all civH authority put 
togedier. 

5. The same end, in the additional securi^ which the 
state receives for the good behaviour of its citizens, 
from the solicitude they feel for the welfare of the^ 
chUdren, and from their being confined to permaoant 
habitations. 

6. The encouragement of industry. 

Some ancient nations appear to have been more sen- 
sible <tf Uie in^portance of marriage institutions than we 
are. The Spartans obliged their citissens to marry by 
penalties, and the Romans encouraged theirs by the 
Jus trium Uberorum, A man who had no child, was 
entitled by the Roman law only to ooe-half of any le- 
gacy that should be left him, that is, at the most, could 
only receive one-half of the testator's fortune. 
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■poo this topic. One weUAoiowii passage &i tiia Epis- 
tU tothe Hebrews, may stand in the place of aUo&ers ; 
because, artminfing the aoAority by irbidi tha apoades 
of Christ spake and wrote, it is dedsire : " M aarriage 
and the bed undefiled is honoaraUe a mong st all men ; 
but wharamongen and adukerers Ood will judge;" 
which was a great deal to say, at a time when it was 
act agreed, even amongst philoaopliers themselTea, that 
ftraication was a erfane. 

The Sa ipUu ree give no sanction to those anaterities, 
which hare been since imposed vyon the world onder 
the name of Christ's religion ; as the celibacy of the 
olergy, die praiseof peipetaal i^ii^giniQr, the proMbi- 
ti9 ewHembUUM cum gravidd uxore; bm with a jost 
Imoiriedga of, and regard to, the condition and interest 
of dw hnman ^edes, hav« provided, in Uie marriage 
of one nun widi one woman, an adequate gratifieatioo 
for tlM propenalties of theirnaaire, and have reHriet- 
etf Uiem to that gratification. 

Ibe avowed toleration, and in soma countries the li- 
censing, taxing, and regi^Latang, of puldic brothels, has 
appeared to the people an aothoricing of fornication ; 
and has contr&uted, with other causes, so far to vitiate 
die paUic opinion, that there is no practice of which 
the immorali^ is so Uttla dioni^t of or acknowledged, 
altfaooflh ^ire are ^ in which it can mora plainly be 
made out. The legislators who have patronised reocp- 
tades of proidlittiQii, ooi^ttohave foreseen this effect, 
as well as coMldaed,tliat whatever f a cili t ates fornk»- 
tion, diminishea maitiages. And, as to the usual apo> 
kgy for tUs rdaxed discipline, the danger of gilater 
ettonsitiesi if aeoess to prostitutes vrere too strictly 
watched and pirehibited, it will be tfane enoo|^ to look 
to that, when the laws and the magistrates have done 
their stmost. the greatest vigilaaoe of both wiU do 
no more, than oppose some bounds and some difficulties 
to this intsfoodrse. And, alter all, these pretended 
fcan are wiOoot fiMmdadon hi experience. The msn 
are in all respects the moat virtnoua, in countries where 
tha women are mostdiaste. 

There is a speoies of oohaUtatioa, distsnguishdble, bo 
doubt, from vi^praat concniiinage, and whiah, by rea* 
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•f iu memblaaM to mairiUge, may be tboa^ to 
putieipato of the flftnetity Mkd iaooceDce of that estate ; 
I meaB the oaee of kept-mistresses^ xiader the fkronr- 
aUe c lr e ui u fl l a nee of mntnal fideli^. Thie ease I 
have heart deteided by some such apology at the fol- 
lowing ^*- 

" lliat the marrii^e-Tite befaig different in different 
ooattries, and in die same coun tfy amongst different 
seels, and with some scarce any tidsg; and, moreorer, 
not being preseribe^l^ or eren mentioned in Scriptto^, 
dan be aoooonted for only as of a form and ceremony 
of human invention : that, conaeqnently, if a man and 
woman betroth and confine themselves to each other, 
their intercourse most be the same, as to all moral pur- 
poses, as if they were legaDy married ; forthe addition 
or omission of that which is a mere form and cere- 
mony, can make no difference in the si^ of God, or in 
the aetoal nature of right and wrong." 

To all which it may be replied, 

1. If Uie situation of the parties be the same thing as 
marriage, why do they not marry ? 

S. If the man choose to have it in his power to die- 
miss the woman at his pleasure, or to retain her in a 
state of humiliation and dependance inconsistent with 
the rights widch marriage would confer upon her, it is 
not the same ihiog. 

It is not at any rate the same thing to the children. 

A^in, as to the marriage-rite being a mere form, 
and that also variable, the same may be said <rf signing 
and sealing of bonds, wills, deeds of ctmveyance, and 
the like, ^riiich yet make a great difiereuce in the rights 
and obligations of the parties concerned in than. 

And with respect to the rite not befaig appointed in 
Scripture;— the Scriptures foibid fomicatioD, that ie, 
cohabitatioo without marriage, leaving it to the law of 
each countiy to pronounce what is, or what makes, a 
marriage ; in like manner as diey foiWd thefts, that is» 
the taking away of another's pr op e rty , leaving it to the 
municipal law to fix what makes the thing property, or 
whose it is ; which also, as well as marriage, depend 
np<m arbitrary and mutable forms. * 

Laying aside the uijunetions of Scripture, the plain 
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aoeoont of Uie question Menu to be tlus: kisinuiMn^ 
becaoBe it is penaicioos, ihat men and women aboald 
cohabit, without undeitaldng certain irrevocable obli« 
gatioDS, and motaaUy conferring certain civilTigbts ; if, 
thorefore, the law has annexed diese rigliU and dblig»> 
tions to certain forms, so diat they cannot be a e cur ed 
or undertaken by any other means, which is die case 
here (for whaterer the parties may promise to each- 
other, nothing but the marriage ceremony can make 
their ^omiae irrevocable), it becomes in the same de- 
gree immoral, that men and women shoold oohabit 
without the mterposition of these forms. 



If fmucation be criminal, all those incentives which 
lead to it are accessories to the crime, as lascivioos 
oonrersation, whether ex^rressed in obscene or disgnis* 
ed under modest phrases ; also wanton songs, pictures, 
books; the writing, publishing, and circulating of whidi, 
whedwr out of frolic, or for some pitiful profit, is pro* 
doctive of so extensive a mischief, from so mean a 
temptation, that few crimes, within the reach of private 
wickedness, have more to answer for, or less to plead in 
dieir excuse. 

Indecent conyersation, and by pariQr of reason all 
the rest, are forbidden by St. Paul, Eph. iv. eg. ** Let 
no corrupt communication proceed out of your mouth ;" 
and again. Col. iil. 8. ** Put off — filthy comiaunication 
out of your month." 

The invitatioD, or voluntary admission, of impure 
thongjhts, or the suffering them to get possession of the 
imagination, falls within the same description, and is 
condemned by Christ, Matt. v. S8. " Whosoever look- 
edi on a woman to lust after her, hath committed 
adultery with her already in his heart.** Christ, by 
thus enjoining a regulation of the thoughts, strikes at 
the root of die evil. 
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CHAP. III. 

Seduction, 

Ths seducer practises the same stratagema to dnw 
a woman's person into his power, that a iteindier doea 
to get possession of your goods, or money; yetthe fa«9 
^ honour y which abhon deceit, applands the address 
of a suecesafiil intrigue: so modi is this eaprieioasnde 
gnided by names, and with such facility does it accom. 
modate itself to the pleasores and conTeniency of hic^ier 
life! 

Seduction is seldom accomplished without fraud; 
and the fraud is by so much more criminal than other 
frauds, as the injury effected by it is greater, continues 
longer, and less admits reparation. 

This injuxy is threefold : to the woman, to her family, 
and to the public. 

I. The injury to the woman is made up of the jia<» 
she suffers frx>m shame, or the lo99 she sustains in her 
reputation and proqtects of marriage, and of the depra- 
vation of her moral principle. 

1. This pain must be extreme, if we may judge of it 
from those barbarous endeaTonrs to conceal their dis- 
grace, to which women, under such drcumstances, 
sometimes have recourse ; comparing also thb barba- 
rity, with their passionate fondness for their offspring 
in other cases. Nothing but an agony of mind the most 
insupportable can induce a woman to forget her nature, 
and the pity which eren a stranger would shew to a 
helpless and imploring in£ant. It is true, that all are 
not miged to this extremity ; but if any are, it affords 
an indication of how much all suffer from the same 
cause. 'What shall we say to the authors of such mis. 
jchief? 

8. The loss which a woman sustains by the ruin of 
her reputation, almost exceeds computation. Everyper- 
son's luvpiuMB depends in part i^on the respect and re- 
ception which they meet with in the worid ; and it is no 
inoonsiderabla mortification even to the firmest tempers, 
to be rejected from the society of their equals, or re- 
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ceivedtJiero with neglect and diadain. But Otis is not 
aU, nor the worn. By a role of life, which it is not 
Msy to blame, and which k is impossible to alter, a wo- 
man loses with her chastity the chance of marrying at 
all, or in any manner equal to the hopes she had been 
aocmtoaad to entertain. Now marriage, i^ateiwr it be 
to a man, is that liroin which every woiman ezpecu her 
chief happiness. And this is still more tnw in low life, 
of which conditioii the women are who are most ex- 
posed to iob'citati^- of this sort. Add to this, that 
where a W(wma*s maiatcnaaoe depends npon her char 
racter (as it does, in a great measure, with those who 
are to support themselves by service), little sometimes is 
left to du forsaken soiferer, but to starve for want of 
employment, or to have recouise to proatitation for food 

and raim^t. 

3. As a woman collects her virtue into this point, the 
lossof her chastity is generally the destruction of her 
moral principle ; and this consequeooe is to be appre- 
hended, wh^her the criminal imeECOorse be discovered 
or not. 

II. The injury to the family may be nnderatood, by 
the application of that infallible rule, ** of doing to 
others what we would that others should do onto us." 
—Let a fadier or a brother say, for what consideration 
they would snfifer this injury to a dau^tfer or a sister; 
and whether any, or even a total, loss of fortame, oonU 
create equal afl^ction and distress. And when they re- 
flect upon this, let them distinguish, if they can, bebvean 
a robbery, committed upon their property by firand or 
forgery, and by the ruin of their happiness 1^ the 
treacheiy of a seducer. 

III. The public at large lose the boiefit of the wo- 
man's flbrvice in her proper place and destination, as a 
wife and parent. This, to the wh<de oomnranity, may 
be little; but it is often more than all the good which 
the seducw doos to ths commnnity- can recompense. 
Moreover, prostitution is supplied by inlwti^ ; and in 
proportion tothe dan^Br there is4)f the woman's betaking 
herself, after her first sacrifice, to a life of public lewd- 
ness, Uie seducer is aasweraUe for the mnltipUed evib 
to which Us cnuM giTes birth. 
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Upon die whole, if we pnnoe the effects of sedoction 
dirough the oomplicaitod misery which it oocasioiis, and 
if it be ri{^ to estimate crimes by the mischief they 
knowingly produce, it will appear something more than 
mere inveetiTe to assert, that not one-half of the crimes, 
for which men soffer death by the laws of Qoglaod, are 
so flagitioas as this.* 




CHAP. IV. 

Adulterjf, 

A N«w sofferer is introdnced, die in ^ 

who receives a woond in his sensibility' andal^^ons^ 
tlM most painful and incorable that >iiwipw i nature 
knows. In alLotber respects, adultery on the part of the 
man who soUcits the chastity of a married woman, in- 
dudes the crime of seduction, and is attended with the 
same ndsdiief. 

The infidelity of the woman is aggravated by cmelQr 
to her children, who are generally involved in their 
parents' shame, and always made anhai^y by their 
qoacrel. 

If it be said (hat these consequences are chargeaUe 
not so taaetk vpon the crime, as the discovery, we an^ 
twer, first, that the crime could not be discovered un- 
less it were committed, and that the commission is 
never secure firam discovery; and,secondly, thatif we 
excuse adidterous connexions, whenever th^ can hope 
to tacacpe detection, which is the conclusion to which 
diis argument conducts us, we leave the husband no 
other second for his wife's chastity* than in her want 
of opportunity or temptation ; which would probably 
either deter men firom marrying, or render marriage a 
state of sneh jealousy and alann to the husband, as 
most end in tiie slavery and confinement of the wife. 

• Yet the law has provided no puoishmept for tlii« offence 
D»oDd a pecnnlary sattofactlon to the Iqjured familv ; and 
thu can odIt be come at by one of the quaintest ficttoM In 
the world ; bv the father's bringing his action against the 
seducer, for the loss of his daughter's service^ daring her 
pregnancy and nurtoilng* 
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Hm TOW, bj fvlUd^ aiarriad pvaons iMBlnaQy engage 



tlMir fidditj, "is witoeved befon God," aad 
panifld widk drcunitBaeflt of ■oloBiHtT' and nUpon, 
which apimach to the natan of aa oaA. Tha aar- 
ried offiBoder theralbra incan a crime Utde aluirt of 
ptijuryi and the ledaction of a Buurried woman ialitde 
lets than subornation of peaguy ;-^aDd'this gaUt is in- 
dependent of the discovery. 

All behayiour which is dengaed, or which knowinfl^y- 
tends, to captivate the affection of a married woman, is 
a baibarous intmsion v^poa Uie peace and virtne of a 
fiuuly, thon^ it fall short of adnlteiy. 

The nsnal and only apology for adultery is, the prior 
transgrsssion of the other pai^. There are df^rees, 
00 donbt» in diis, as in odier crimes : and so far as Aa 
bad effects of adaltery are anticqmted by die ooadaet 
«f the hosband or wifewho offends first, die gaiit of the 
second offender is less. Bat this fidls very far shert 
of a justifieation ; unless it oonld be shewn that die 
obligation of the marriage-vow depends vpoa the oon* 
ditlon of reciprocal fidelity; for wUdi constnetion 
there appears no foundation, either in expediency, or in 
the terms of die promise, or in the design of the ieg»- 
lature which prescribed the marriage^ite. Moreover, 
the rule contended for bydiis plea has a nunifest tend- 
ency to mult^y the offienee, but tfone to reclaim die 
offender. 

The way of oonsidefing die offenee of one party as 
a provoeation to the other, and die other as only re- 
taUating dM injury by repeating the crime, is a 
dkiidish triflhig widi words. 

" Thou Shalt not comant adulteiy," was an interdkt 
delivered by God himself. By die Jewish law, wdai- 
tery was c^iital to both parties in the crime : " £ven 
he that oonunitteth adultery with his neii^iboar's wife, 
the adulterer and adulteress shall sorely be pctt to 
death." levit. xx. 10. Which passagss prove, Oat die 
Divine legislator placed a great difference between 
adultery and foniication. And widx this agree the 
Christian Scriptures; for, in almost all the catalogaea 
diey have left us of crimes and criminals, they ennm^ 
rate "fornication, adnlteiy, whormongers, adnllarers/' 
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(Mattlww XV. 19. 1 Cor. vi. 9. 0«1. v. 9. Hcb. xiU. 
4.); by whick meatiaii of both, Hbey Oum that th«j 
did not oonadar th« as the same; but that the erimo 
of adnltenr was^ ia tbdr apprahanaMO, diatiaot from, 
sad aocannlaied apoD, that of fenncatioo. 

The htatoary of Uia woman takaa in addtay, racord- 
ed in tha cj^tfh ohapto* of St« John's GoaptI, haa been 
thooi^l^aonia to give ooimtnanee to diat Clime. Aa 
Chriat told thevoman, <'Neitfa«r do I condemn thee," 
we mnak beUcve, it is aaid,Uiat he deemed her ooodaot 
either not criminal, or not a crime, however, of the 
hcinoos nature whidh we rqireaeat it to be. A more 
attentiva examination of tiie case will, I think, coavince 
usy that from it nothing can be concluded aa to Chriit'a 
opinioo conecraiog adnltery, eiiiher one way or the 
other. The traaaactioniathna related :<* Early in the 
moniiag Jeans came agidn into the tem^, and all the 
people caau unto him : and he eat down and taught 
them. And tbe Scribea and Fhariaeea brooj^bt uoto 
him a woman taken in adultery : and when they had 
set her in the midst, they any unto him, Master, this 
woman waa taken in adolteiy, in the very act : now 
Moaea, in the law, commanded that aoch ahould be 
stoned; but what aayest thou ? Una they aaid tempting 
him, that they miglit have to aocose him. Bq| Jeaoa 
stooped down, and widi hia finger wrote 00 the ground, 
as thoo^ he heard tiiem not. 80 when they continued 
addng him, he lift up himadf, and aaid unto them, He 
that ia without sin amongst yon, let him first caat a stone 
at her; and again he stooped down and wrote en like 
ground : and tiMy which heard it, being convicted by 
their own coaacience, went out one by one, beginning 
at the eldest, even unto the last ; and Jeaoa waa left 
alone, and the woman standing in tibe midat. 'When 
Jeaoa had lift up himself, and saw none but die woman, 
ha aaid imto her. Woman, where are thoee Uiine accu- 
sers? halh no man condemned thee ? She said onto him. 
No man, liord. And he said mito her, Neither tfo / 
condemn thee ; go, and sin no more.** 
'< This they said tempting him, that they mic^t have 

4oaccnse him ;*' to draw him, that is, into an exercise 
of judicial authority, that they mic^t have to accuse 
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him before tim Roman governor, of nsorping or inte^ 
meddling with ^e ciyil govenuuent. This waa their 
design ; and Christ's behaviour tfaroixghoot ^ whole 
affair proceeded fixnn a knowledge o! this design, and a 
determination to defeat it. He gives them at first a 
cold and sullen reoeptioD, well soited to the insidioas 
intention with which they came : ** He stooped down, 
and wilh his finger wrote on the groond, as thoogh he 
heard them not." '' When they continued asking him," 
when they teased him to speak, be dismissed them with 
a rdmke, which the impertinent malice of their errand, 
as well as the sacred character of many of them, de- 
served : " He that is without sin (that is. Hob sin) 
among you, let him first cast a stone at her." This 
bad its effect. Stung with the reproof, and ^sappcaaXioA 
of their aim, they stole away one by one, and left Jeoos 
and the woman al<«ie. And &en follows the oonversa- 
tion, which is the part of the narrative most material 
to our present subject. '' Jesus said unto l^r , Woman, 
where are those thine accusers ? hath no man condeoft- 
ned ^kee? She said. No man, Lord. And Jasos said 
unto her, Neither do I condemn thee ; go, and sin no 
more." Now, when Christ asked the woman, " Hath no 
man condemned thee ?" he certainly apoke, and was 
understood by tb» woman to apeak, of a legal and ju- 
didid condemnation ; otherwise, her answer, ** No man, 
■ Lord," was not true. In .every other sense of condem- 
nation, as blame, censmre, reproof, private judgment, 
and the like, many had condemned her ; all those in- 
deed who brought her to Jesus. If then a judicial sen- 
tence was what Christ meant by condemning in die 
question, the common use of language r eq ui re s us to 
suppose that he meant the same in his reply, '< Neither 
do I condemn thee," i, e. I pretend to no judicial dia- 
racter or andunity over thee; it is no office or faoaness 
of mine to inxmounce or execute the sentence of (fas 
law. 

When Christ adds, " Go, and sin no more," he in 
effect tells her, that she had sinned already : but as te 
the'degree or quatity of the sin, or Christ's opinioa 
concerning it, nothing is declared, or can he in&n«d» 
either way. 
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Adultery, wbidi vas panidied with de«di daring the 
Usnrpatioii, is now regarded by the law of v^ta^ 
only a» a civil injwy ; for which the i mp erfect aatia- 
&ctioii that money can afford, may be i^ecovered by. 
the haaband. 



CHAP. V. 

Incest, 

In order to prewrve chastity in families, and between 
persons of different sexes, brooi^t op and living toge* 
ther in a state of unreserved intimacy, it is neceiaary 
by every method possible to incolcate an abhorrence of 
inceatnoos ooiymictions ; which abhorrence can only be 
upholden by the absolute reprobation of all commeroa 
of the sexes between near relations. Upon ibis princi- 
ple, the marriage as well as other cohabitatioos of 
ImMhers and sisters, of lineal kindred, and of all who 
naually live in the same femily, may be said to be for- 
bidden by the law of nature. 

Restrictions which extend to remoter degrees of kin- 
dred timn what this reason makes it necessary to pro- 
hflrit from intermarriage, are founded in the anthoriQr 
of the positive law which ordains diem, and can only 
be justified hy their tendency to diffuse wealth, to con- 
aact families, or to promote some political advantage. 

The Levitical law, which is received in this country, 
and from which the rule of the Roman law differs very 
little, prohibits* marriage between relations, within 
three degrees of kindred ; computing the generations, 
"oot from, but throuf^ the common ancestor, and ae- 
counting affinity Uie same as oonsanguiniQr. The issue, 
however, of such marriages are not bastardised, unless 
the parents be divorced during their lifetime. 

The Egyptians are said to have allowed of the mar- 
xiige of brothers and sisters. Amongst the Athenians, 

e Tlie Roman law continued the prohibttion to the de- 
■eendanti of brotbera and slsteri wltboat limiti* In tbe 
Leviticai sod Enrlish law, there la nodilnr to hinder a man 
from marrying his freol-sfeee. 
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a Yvy liogiUr regulation pravafled ; l>ro Aen a&d sis- 
ters of tke halfUood, if nbled by th« fadifir's sidr, 
might many ; if bj the mocker's side, iScusy were prohi- 
bitad finom manying. The sasse coston also probaUj 
obtained in Chaldea so early as the age in which Abnr 
ham left it ; for he and Sarah Ms wife stood in this re- 
lation to each other : " And yet, indeed, she is my sis- 
ter ; she is the daughter of my father, bat not of my 
mother ; and she became my wife." Gen. zx. 12. 



CHAP. VI. 

Tbb eqaaUty* in the n«0d>er of males and ftmales 
bom into the world, intimateathe intention of God, that 
one woman should be assigned to one man ; Hor, if to 
one man be allowed an exdosive right to five or 
women, four or mow men mnst be deprived of the 
dosiye possession of any; which coold never be tiie 
order intended. 

It seems a signifieant indication of the Divine will, 
that he at first created only one woman to one man. 
Had €rod intended polygamy for the species, it is pro- 
bable he woold have begun with it ; espedally aa, by 
giving to Adam more wives than one, the mnltipliea- 
tion of the human race wonld have prooeeded with a 
quicker progress. 

Polygamy not only violates the constitotion of na- 
ture, and the iqiparent design of the Deity, but prodn- 
ces to the parties themselves, and to (1m public, the 
following bad effects : contests and jealousies aaM»gat 
the wives of the same husband ; distracted affsotions, 
or the loss of all affection, in the husband himself; a 
voluptuousness in the rich, which dissolves the vigour 
of their inteUeotual as well as active faculties, proda- 
cing~ that indolence *»m^ imbecility both of w*i«^ and 

t Thto eqnalitjr to not exact. The nomber of male iaAuiti 
exceeds that or fenalea io the prepoctlon of ntnetoee to 
eighteen, or thereabouts; which excess provides for the 
greater consomptlon of males bj war, seafutnc, and olh«r 
oanfferoui or uiOiealthy occupaooas. 



POLYGAMY. 167 

body, whkk hvn Icog cbanettriaed tfa* nadoo of the 
£arf; Ute aiMsemaK of one half of dM himuui ^eeics, 
who, in oonntries where fdymuKy obtains, are degra- 
ded into mere kutnunents <tf physical pleasare to the 
other half; iiegUct of children; and the manifold, and 
sometimes unnatural mischiefs, which arise from a 
scarcity of women. To oonqicDsate for diese evils, 
polygamy does not offer a single adTantage. In the 
atticla ofpopalatko, which it has been thou^ to pro- 
mote, the community gain nothing : * for &e questiaQ 
is noty whedier one man will hare more children by 
five or nunre wives than by one; but 'whether these five 
wives would not bear the same or a greater number of 
children to five separate husbands. And as to the care 
of the children when produced, and the sending of them 
iitto the worldin situations in which they may be Ittely 
to form and bring up fomilies of their own, upon which 
the increase and succession <tf the human species in a 
SKMt d^sree depend ; this is less provided for, and less 
practicable, where twen^ or thirty children are to be 
supported by the attention and fortunes of one fa^er, 
than if they were divided into five or six families, to 
each of which were assigned the industry and inherit- 
ance of ^o parents. 

Whether simultaneous polygamy was permitted by 
the law of Moses, seems doubtful :i but whether per- 
mitted or not, it was certainly practised by the Jew- 

• Nothii^, I mean, compared with a state in wbieh mar- 
riage is nearly anireraal. Where marriages are legs generaJ, 
ana many women unfruitftil from the want of busbandi, pO' 
lygamy might at flnt add a little to population; and bat a 
little : for, as a yartety of wives wonM oe soogfat chiefly from 
lemplattons of TolnpniousDess, It would rather increase the 
demand for female beauty, than for the sex at large. And 
this lUtU would loon be made lest by manj'deductions. For. 
flrrt, as none but the opulent can malnain a plurality of 
wItcs^ where polygamy obtelnt, the rich indulge in it, while 
the rest take np with a vague and barren ucontlnency. 
And, secondly, women would rrow less Jealous of their vir- 
tue, when they had nothing ior which to reserve it, but a 
chamber in the karmms when their chaslily was no longer 
to be rewarded with the rights and happiness of a wlfea 
as ecdoyed under the marriage of one woman to one map. 
These considerations may be added to what is mentioned In 
the test, conceniing the easy and early settlement of chU- 
dcen In the world* 

t See DeuU xvii. 17. xxl. IS. 
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iih p^riawAa, hoih before that law« and mider it. Tbe 
pennuaioii, if there irare any, mi|^t be like Uiat of di- 
Toroe, " for the hardness of their heart," in condescen- 
sion to thdr establi^ed indulgences, radier than from 
the general rectitode or pnqpriely of the thii^ itself. 
The state of manners in Jodea had probably xmder- 
gone a reformation in this respect before the time of 
Chxiit, for in the New Testament we meet with no 
trace or toention of any soch practice being tole- 
rated. 

For which reason, and because it was likewise for- 
bidden amongst the Crreeks and Romans, we cannot 
expect to find any express law upon the sobject in die 
Chriitfiifr" code. The words of Christ* (Matt. six. 9.) 
may be construed by an easy implication to prohilMt 
polygamy : for, if " whoever pntteth away his wife, 
and marrieth another, committeth adultery," he who 
manAeth another withonU putting away the first, is no 
less guilty of adultery : because the adultery does not 
consist in the repudiation of Uie first wife (for, however 
unjust or cruel that may be, it is not adultery), bat in 
entering into a second marriage during the legal exist- 
ence and obligation of (he first. The several passages 
in St. Paul's writings, which speak of marriage, al- 
ways suppose it to signify the union of one man with 
one woman. Upon this supposition he argues, Rom. 
tU. 1 — 3 : " Know ye not, brethren (for I apeak to 
them that know the law), how that the law hath domi- 
nion over a man, as long as he liveth ? For die woman 
which hath a husband, is bound by the law to her 
husband so long as he liveth; but ilF the husband be 
dead, she is loosed from the law of her husband : so 
then, if while her husband liveth she be married .0 an- 
-other man, she shall be called an adulteress." "Wheo 
the same aposde permits marriage to his Corinthian 
converts (which, " for the present distress," he judges 
to be inconvenient), he restrains the permission to 
the marriage of one husband with one wife >— " It 
is good for a man not to touch a woman : neverthe< 

• " I saj unto you, Whoaoever shall put away Us iriXt, 
except It be for fornicatioD, and shall marrv another, 
mitteth adultery." -«/««, 
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less, to avoid fornieation, let every maa have his own 
wife, and let every woman have her own husband." 

The manneni of different ooontries have varied in 
DOtliing more than in their domestic constitntions. 
Leas polished and more luxurious nations have either 
not peroeived the bad effects of polygamy, or, if they 
did perceive them, they who in such countries possess- 
ed the power of reforming the laws have been unwill- 
ing to resign their own gratifications. Polygamy is re- 
tained at this day among die Turks, and throughout 
vnry part of Asia in whidi Christianity is not pro- 
fessed. In Christian countries, it is universally pro- 
MMted. In Sweden, it is punished with death. In 
England, besides the nullity of the second marriage it 
subjects Ae offender to transportation, or imprisonment 
and branding, for the first offence, and to capital punish- 
ment for the second. And whatever may be said in 
behalf of polygamy when it is authorised by the law 
of the laikl, the marriage of a second wife during the 
lifetime of the first, in countries where such a second 
nanlage is void, must be ranked with the most dan- 
gerous and cruel of those frauds, by which a woman 
is cheated out of her fortune, her person, and her hap- 
piness. 

The ancient Medes compelled their citizens, in one 
canton, to take seven wives ; in another, each woman 
M receive five husbands : according as war had made, 
in one quarter of their country, an extraordinary ha- 
vock among the men, or the women had been carried 
away by an enemy from another. This regulation, so 
fiir as it was adapted to the proportion which subsisted 
between the number of males and females, was founded 
in the reason upon which the most improved nations of 
Europe proceed at present. 

CsBsar found amongst the inhabitants of this island 
a species of polygamy, if it may be so called, which 
was perfectly singular. Uxwres, says he, habent 
deni duodenique inter $e communes; et nuix- 
imi fratrea cum fralribuSf parentetque eum U- 
btrisf »ed si qui sint ex his nati, eorum ha- 
betttur liberi, quo primum virgo queque deduc- 

S I 
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CHAP. VII. 

Of divorce. 

By divorce^ I mean die disaolntion of the maxriage* 
contract, by the act, and at the will, of the husband. 

This power was allowed to the husband, among the 
Jews, the Greeks, and latter Romans; and is at thia 
day exercised by the Turks and Persians. 

The congruity of such a right with the law of nature, 
is the qaestiop before us. 

And, in the first place, it is manifestly inconsistent 
with the duty which the parents owe to their childna ; 
which duty can never be so well fulfilled aa by their 
cohabitation and united care. It is also incompatible 
with the right which the inother possesses, as well aa 
the father, to the gratitude of her children and the com- 
fort of their society ; of both which she is almost ne- 
cessarily deprived, by her dismission from her hus- 
band's family. 

Where this objection does not interfere, I know of no 
principle of the law of nature applicable to the quettkn^ 
beside that of general expediency. 

For, if we say, that aibitraiy divorces are excluded 
by the terms of the marriage<»ntract, it may be an- 
swered, that the contract might be so framed as to ad- 
mit of this condition. 

If we argue, with some moralists, that the obligation 
of a contract naturally continues, so long as the pur- 
pose, which the contracting parties had in view, re- 
quires its continuance j it will be difficult to shew what 
purpose of the amtract (the care of children excepted) 
should confine a man to a woman, from whom he se^ 
to be loose. 

If we contend, with others, that a contract cannot, 
by the law of nature, be dissolved, unless the parties 
be replaced in the situation which each possessed be- 
fore the contract was entered into ; we shall be called 
upon to prove this to be a universal or indispensable 
property of contracts. 

I confess myself unable to assign any curcumftanae 
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ia them«rriag»caatract,irtflch fumfntiillydirtiiipdiim 
it from other cantracts, or -whidi proves that it oontains, 
what many have ascribed to it, a natural incapacity of 
being dissolved by the GCNOsent of the parties, at the op- 
tion of one of them, or either of them. But if we trace 
the effects of such a rule apooathe general happinesa of 
married life, we shall perceive reasons of expediaugr, 
that abundantly justify the policy of thoae laws which 
refuse to the husband the power of divone, or restrain 
it to a few extreme and specific provocations : and ear 
principles teach us to pronoance that to be contrary 
to the law of natore, which can be proved to be de- 
trimental to the commoii happiness of the human q>e> 



A la^ver, whose counsels are directed by views of 
gcoeral utility, and obstructed by no local impediment, 
would make the marriage-contract indissoluble during 
the joint lives of the parties, finr the sake of the follow* 
iog advantages :— 

I. Because this tends to pwaerve peace and concord 
between married pers<»s, by perpetuating their com* 
mon interest, and by inducing a necessity of motud 
compliance. 

There is great weig^ and substance in both these con- 
siderations. An earlier termination of the union would 
prodoce a sq^arate interest. The wi£B would naturally 
look forward to the dissolution of the partnership, and 
endeavour to draw to herself a fund against the time 
when she was no longer to have access to the same re- 
sounoes. This would beget peculatiaii on one side, and 
mistrust <m the other; evils whidi at p r e s e nt very lit* 
tie disturb the confidence of the married life. The se. 
cowl effect, of making the union determinable only by 
death, is not less beneficial. It necessarily happens 
that aulverae tenders, habits, and tastes,oftentimes meet 
in marriage. In which case, each party must take 
pains to give iqp what offends, and practise wbtx may 
gratify, the other. A man and woman in love wi^ 
each oUmt, do thisinsensiUy ; but love is neither gena- 
ral nor durable : and where that is wanting, no lessons 
of duty, no delicacy of sentiment, will go half so fsr 
with the generality of mankind and womankind, as this 
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one inteUigftle reflectioo, that they most each iiialc« the 
beat of their bargain ; and th^t, seeing tfaey most cither 
both be miserable, or both diare in the same happiness, 
neither can find their own comfort, bat in promoting the 
pieasore of the other. These compliances, thon^ at 
first extorted by necessity, become in time easy and 
mutual; and, thov^ less endearing &an assiduities 
whidi take their rise from affection, generally procore 
to die married pair a repose and satisfaction soflficient 
for their happiness. 

II. Becavse new objects of desire would be contnu- 
ally sought after, if men could, at will, be released 
from their subsisting engagements. Suppose the hus- 
band to have oncepreferred his wife to all o^er women, 
tbe duration of this preference cannot be trusted to. 
Possession makes a great differaice : and diere is no 
other security against the invitations of novelQr, than 
the known impossibili^ of obtaining tlie object. JM 
the cause which brings the sexes togeUier, hold diem 
together by the same force with which it first attracted 
tfiem to each'other ; or could the woman be restored to 
her poional integrity, and to all the advantages of her 
virgin estate ; the power of divorce mi^t be deposited 
in the hands of the hurinmd, with 1ms danger of abuse 
or inconveniency . But conststuted as mankind are, and 
injured as the repudiated wife generally must be, it is 
necessary to add a stability to the condition of married 
women, more secure than the continuance of their has> 
bands' affection ; and to supply to both sides, by a 
sense of duly and of obligation, what satiety has im- 
paired of passion and of personal attachment. Upon 
the whole, the power of divorce is evidently and greatly 
to the disadvantage of the woman : and the only ques- 
tion ^ypears to be, whether the real and permanent 
happiness of one half of the species should be surren- 
dered to the caprice and vdvqituousness of the other i 
We have considered divorces as depending upon the 
will of the husband, because that is the way in which 
dkey have actually obta(ped in many parts of the woiU ; 
but the same objections apply, in a great degree, to di* 
voroes by mutual cimsent ; especially when we consi- 
der the indelicate situation and small prospaet of hi^- 
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pjaest, which rtmains to the party who opposed his or 
her dUsent to the libera and desire of the other. 

The law of nattire admits of an exception in favour 
(tf the injured party, in cases of adultery, of obstinate 
desertion, of attempts iqton life, of outrageoos cruelty, 
of incorable madness, and perhaps of personal imbed' 
li^ ; bat by no means indulges the same priTileges to 
mere dislike, to opposition of hnmours and inclinations, 
to contraries of taste and temper, to complaints of 
coldness, neglect, severity, peevishness, jealousy : not 
that these reasons are trivial, but becanse such objec- 
tions may always be alleged, and are impossible by 
testimony to be ascertained ; so that to allow implicit 
credit to them, and to dissolve marriages, whenever 
eithor party thon^t fit to pretend ^em, would lead 
io its effect to all the liceatioasness of arbitrary di< 
vorces. 

Milton's story is well known. Upon a quarrel with 
his wife, he paid his addresses to another woman, and 
set forth a public vindication of his conduct, by at- 
tempting to prove, that confirmed dislike was as just a 
ibnadation for dissolving themarriagccontract, as adul- 
tery ; to which position, and to all the arguments by 
which it cui be supported, the above consideration af- 
fords a sufBcient answer. And if a married pair, in 
actual and irreconcilable discord, complain that their 
happiness would be better consulted, by permitting them 
to determine a connexicm which is become odious to 
both, it may be told them, that the same permission, as 
a general rule, would produce libertiniam, dissension, 
and miseiy, amongst thousands, who are now virtuous, 
and quiet, amd happy, in thtir condition : and it ought 
to satisfy them to reflect, that when their lu^ypiness is 
sacrificed to the operation of an unrelenting rule, it is 
aderificed to the happiness of the community. 

The Scr^rtures seem to have drawn the obligation 
tighter than the law of nature left it. " Whosoever," 
saith Christ, " shall put away his wife, except it be for 
fornication, and shall marry another, committeth adul- 
tery ; and whoso marrieth her which is put away, doth 
commit adultery." Matt.xix.Q. The law of Moses, 
for reasons of local expediency, permitted the J«wiah 
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bttatMttd to irat awai jr his wife : bat whetlier for every 
cause, or for irtiatcaajes, appears to haTo been contnv 
Terted amongsttheintcrpret^of thotetimes. Chriat, the 
fveceptt of whose religion were calcnlatcd for mort ge- 
neral use and observation, revokes diis pemuaaion (as 
given to the Jews *' fiiir the hardness of dieir hearts"), 
and promnlgesalttw which was thenceforward to conlbw 
divorces to the sin^e case of adultery in the wife. And 
I see no snffident reason to depart from the jdaln and 
strict meaning of Qmst's words. The role was new. 
It both surprised and offended his disciples ; yet Christ 
added nothing to relax or ei^laln it. 

Infevor cavaee mayjnstify the separation of hnsband 
and wife, although ihejr will notauUiorize such aduso- 
Intion of the marriage-contTact as would leaive either 
party at liberQr to many again : for it is that liberty, 
in which the danger and mischief of divorces princi- 
pally oonsiat. If the care of children does not require 
that they should live together, and it is become, in die 
serious judgment of both, ne ces s ar y for their mutual 
happiness that they should separate, let Uiem aftparste 
hy consent. Nevertheless, this necessity can hardly^ 
exist, without guilt and misconduct on one side «' <m 
both. Moreover, cruelty, ill usi^, extreme violence 
or moroseness of temper, or other great and continued 
provocations, make it lawful for the party i^grieved 
to withdraw from the society of the offender without 
his or her consent. Ihe law which imposes the mar- 
riage-vow, hereby die parties promise to '* keep to 
each other," or in otiier words, to live together, mast 
be understood to impose it with a silent reservatioB of 
these cases ; because the same law has constituted a 
judicial relief fixmi tiie Qnranny of the hnsband, by tins 
divorce d mensa et tore, and by tiie provision which 
it makes for the sqnrate maintenance of the injured 
wife. St. Paul likewise distinguishes between a wife's 
merely separating herself from the family of her hus- 
band, and her marrying again :— '* Let not the wife de- 
pan from her husband ; but and if she do depart, let 
her remain unmarried." 

The law of this country, in conformity to our 8«vi« 
our'sinjunction, confines the diaiolution of the maniags- 
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outtract to the single case of adnltwy in the wife ; 
and a divoroe even in that case, can on\j be bron^t 
about by the operation of an act of parliament, founded 
upon a previons sentence in the cecleiiafltical oonrr, and 
a Terdict against the adulterer at common law : which 
proceedings taken together, compooe as complete an In* 
▼estigation of the complaint as a cause can receive. It 
has lately been jmpoaod. to the legislatorc to annex a 
clause to these acts, restraining the offending party 
from mavrying with the companion of her crime, who, 
by the course of proceeding, is always known and oon^ 
victed : for there is reason to fear, that adulterous con> 
nexicms are o£(en formed with the prospect of bring- 
ing them to this conclusion ; at least, when the seducer 
has once ci^itiyated the affection of a married woman, 
he may avail himself of this tempting argument to snb> 
due her scruples, and complete his victory : and the le<» 
gislatnre, as the business is managed at present, assists 
by its interposition the criminal design of the offenders, 
and confers a privilege where it ought to inflict a pn- 
nishmait.- The proposal deserved an experiment : but 
something more penal will, I apprehend, be found tte> 
oessary to check the progress of this alarming depra- 
vity. Whether a law might not be framed, directing 
the fortune of the adulteress to descend a» in 
ease of her natural death ; reserving, however, a 
oortain proportion of the produce of it,, by way of an- 
miity, for her subsistence (such annuity, in no case, to 
exceed a fixed sum), and also so fiir suspending the es- 
tate in the hands of the heir as to preserve the iuherit- 
ance to any children she might bear to a second mar- 
riage, in case there was none to succeed in the place 
of their mother by the first ; whether, I say, such a 
law would not render female virtue in higher life less 
vincible, as well as the seducers of that virtue less ur- 
gent in their suit, we recommend to the deliberation of 
those who are willing to attempt the reformation of this 
important, but most incorrigible, class of the commu- 
nity. -A passi(Mi for splendour, for expensive amuse- 
ments and distinctions, is commonly found, in that de- 
scription of women who could become the objects of 
such a law, not less inordinate than their other appe- 
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titw. A lereriQr of the land we propoie* applies iu- 
mediately to that passion. And there is no room for 
any eomplaint of injustice, since the provisions above 
stated, with others which voi^ be contrived, god- 
ibe the ponishment, so far as it is possible, to the 
person of the offender ; suffering the estate to remain 
to the heir, or within die family, of the ancestor irom 
whom it came, or to attend tJie appointments of his 
wiU. 

Sentences of the ecclesiastical courts, which release 
die parties a vinculo matrimonii by reason of impo- 
ber^, frigidity, consangcdnity widiin the prohibited 
degrees, prior marriage, or want of th^ requisite ctm- 
sent of pareuts and guaniians, are not dissolutions of 
the marriage-omtract, but judicial declarations that 
there never was any marriage ; such impediment snb- 
sistii^ at the time, as rendered the celebration of the 
marriage-rite a mere nullity. And the rite itself ood- 
tains, an exception of these impediments. The man 
and woman to be married are charged, " if they know 
any impediment why they may not be lawfully joined 
together to confess it ;" and assured " that so many as 
are ooupled together, othenyise than God's word doth 
allow, are not joined together by God, neither is their 
matrimony lawful :" all which is intended by way of 
solemn notice to the parties, that the vow they are 
about to make will bind their conscience and autho- 
rize their cohabitation, only upon the supposition that 
n^ legal impediment exists. 



CHAP. VIII. 

Marriage. 

Whbther it hath grown out of some tradition of the 
Divine appointment of marriage in the persons of our 
first parents, or merely from a design to impress the 
obligation of the marriage-contract with a solemnity 
suited to its importance, the marriage-rite, in almost 
all countries of the world, has been made a religioos 
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17 ;* aUhooghmaiTiaga, in itt own nttort, and 
abatractad firom die nxlM and daolantions which tbfi 
Jawiah and Chriarian Soiptnraa daUvar concerning it, 
be properlj a civil contract, and nothing more. 

With respect to one main article in matrimonial al- 
lianooa, atotal alteration has taken iplftce in the faahion 
of the world ; the wife now brings mon^ to h^r hus- 
band, mrikeraaa aadeatly the hoAand paid money to 
tlm family of the wife ; as was the case mnong the 
Jntish pairiarehs, die Greeks, and the old inhabit- 
ants of Germany. i This alteratMm has proved of 
BO amnU advaatage to the fsmale sex : for dieir im- 
poftanee in point of fortmie procares to them, in mo- 
dam times, that assidni^ and respect, which are al- 
wi^rs wanted to c o m pensate for the inftariority of their 
atrangth; bat which dMir personal attractions would 
not always secore. 

Oar boainesB is with aiamage aa it is established in 
thia country. And in treating thereof, it will be ne- 
oasaaryto atatetheterais of the marriagOTow in order 
to discov«r,<-rr 

1. VThat dalies this vow creates. 

8. What situation of mind at the time, is Inconsis- 
lent vith it. 

3. By what sabsaqnentbcAumoar it is violated. 

The hnriNoid promisee en his part, ** to love, oom- 
finrt, honour, and koep, his wife ; the wife on hers, '*to 
o^y, serve, love, honour, and keep, her husband ;" in 
every varieQr of health, fortune, and condidoc: and both 
stipulate "to forsake all others, and to ke^ only unto 
one another, so long as diey both ihall live." TUs 
praaisa is called the manriage^vow ; is witnessed be- 
fore Ood and the congregation; accompanied widi 
prayers to Almighty God far his bleasfac^ upon it ; and 

e It was not, however, in CbrlstiaB countries reoulred 
that marriages sbouU be celebrated in chorcbesf till the 
thirteenth century of the Christian era. Marriarei In JBitf - 
land daring the Uaarpation. irere aolemnlxed before jaatleet 
of the peace : but for vrbat purpofle this Dovelty vn» intro- 
duced, except to deisri^de the clergy, does not appear. 

t Tne ancient AtsyHans sold their beautiet by an annual 
auction. The prices were applied by way of portions to the 
more homely. By this contrivance, all of both sorts were 
Aepesed of m marriage. 
^^ I S 
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attended with fuch drcnmstances of deToti«n ud bo- 
lemnity as plaee the obligation of it» aiid the goflt of 
Tiolating it, nearly upon the same foomdatkm with that 
of oaths. 

The parties by this vow eaigage Uieir peraoaal fidelity 
expressly and q>ecifically; they engage likewise t» 
tonsnlt and promote each (kher's happaese ; the wife, 
moreover, promises obedience to her husband. . N»- 
tore may have made and left the sexes of the homaa 
species nearly equal in their faculties, and perfectly ao 
in their rights; bat to guard against those competitiofl* 
which equality, or a contested superiod^, is almoat 
sure to produce, the Christian Scriptures enjoiii vpoa 
the wife that obedience which she here promises, and 
in terms so peremptory and absolute, that it seems to 
extend to every thing not criminal, or not entirely m^ 
consistent with the woman'shaiqpiness. ** Let die wife,** 
says St. Paul, "be sulgect to her own husband in 
every thii%." — " The ornament of a meek and quiet 
spirit,'* says the same apostle, q>eaking of the duty •{ 
wives, " is, in the sight of God, of great price.** Ko 
words ever expressed the true merit of the female cha- 
racter so well as these. 

The condition of human life will not permit us to 
say, that no one can conscientiously marry, who does 
not prefer the person at the altar to all other men or 
women in thft wmrld; but we can have no difficult in 
pronouncing (whether we respect the end of the instita- 
tion, or the plain terms in which the contract is coh. 
ceived), that whoever is conscious, at the time d his 
marrii^se, of such a dislike to the woman he is about to 
marry, or of 9uch a subsistii^ attachment to some 
other woman, that he cannot reasonaUy, nor does ia 
fact, expect ever to entertain an affection for his future 
wife, is guilty, when he pronounces the marriage-vow, 
of a direct and deliberate prevarication ; and that, loo, 
aggravated by the presence of those ideas of ndiffoa, 
and of the Supreme Being, which the place, the ri- 
tual, and the solemni^ of the occasion, cannot fail of 
bringing to his thoughts. The same likewise of the 
woman. This charge must be imputed to all irtio, 
from mercenary motives, marry the olyects of tiuir 
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«v«rskm and disgost ; and likewise to those who de* 
seit, from any motiye whatever, the object of their af- 
fection, and, without being able to subdue that affec- 
tion, marry another. 

The crime of falsehood is also incurred by the man 
^o intends, at the time of his marriage, to commence, 
renew, or continue, a personal commerce with any 
other woman. And the parity of reas<», if a wife be 
capaUe of so much guilt, extends to her. 

Tlie marriage-Yow is violated, 

I. By adultery. 

II. By any behaviour which, knowingly, renders 
the life of the other miserable ; as desertion, neglect, 
prodigaliQr, drunkenness, peevi^ness, penurionsness, 
jealousy, or any levity of conduct which administeFs 
occasion of jealousy. 

A late regulation in the law of marrii^;es, in this 
ooontry, has made the consent of the father, if he be 
living,— of the mother, if she survive the father, and 
main unmarried, — or of guardians, if both parents be 
4ead, — necessary to the marris^e of a person under 
twenty-one years of age. By the Roman law, the con- 
sent et avi et patrU was required so long as they 
lived. In France, th^consent of parents is necessary 
to the marriage of sons, until they attain to thirty 
years of age ; of daughters, until twenty-five. In 
Holland, for sons till twenty-five ; for daughters, till 
twenty. And this distinction between the sexes ap- 
pears to be well founded; for a woman is usually as 
properly qualified for the domestic and interior duties 
of a wife or mother at eighteen, as a man is for the 
borinesfl of the world, and the more arduous care of 
providing for a family, at twenty-one. 

The constitution also of the human species indicates 
die same distinction.* 

• Ciim Tls prolem procreandi dintids hsreat in mare qnim 
in foemlt^ popull Bumenis nequaqaam nloiietur, li aeriat 
veaerem cotere Inceperint Tiri. 
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CHAP. IX. 

Ofth* d«<y €fptutmt$. 

That ▼irtue which, ooofiaes its beneficence within the 
wnUs of a man's own hooae, we hnve been acciutaawd 
to consider as little better than a more refined selfiahr 
neis ; and yet it wiD be coofesaed, that the subject and 
matter of this class of duties are inferior to none in 
otilily and importance : and ^lezep it may be asked, 
is virtue the most Taluable, but where it does the most 
good i What duty is the most obligatory-p bat diat oo 
wliich the most depends ? And where have we happi- 
ness and misery so much in our power, or liable to be 
so affected by our oondaot, as in our own families? It 
will also be acknowledged, Uiat the good order and hap- 
piness of the world are better i^holden whilst each man 
applies himself to his own concerns and the care of his 
own family, toi which he is invsent, than i( every man, 
from an eauess of mistaken generositiy , should leave his 
own business to undertake his neighbour's, which he 
must always manage with less knowledge, oonyeoiency, 
and success. If, therefore, the low estimation of these 
virtues be well founded, it must be owing, not to their 
inferior importance, but to some defect or imporiQr in 
the motive. And indeed it cannot be denied, that it is 
in the power of associathm so to unite our children's 
interest with our own, as that we shall often parsoe 
both from the same motive, place both in the same ob- 
ject, and with as little sense of duty in one pursuit as in 
the other. AVhere this is the case, the judgment above 
stated is not far from the trudi. And soolUn as wefind 
a solicitous care of a man's own family, in a total ab- 
sence or extreme penury of every other virtue, or inter- 
fering with other duties, or directing its operationsoldy 
to the temporal haK>ineaa of the duldren, placing that 
happiness in amusement and indulgence whilst they are 
young, or in advancement of fortune when they grow up 

there is reason to believe that thii is the case. Ind!is 
way, the common opinieu coaceniing these duties vay 
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be accoontad fin- and defended. If we look lo the subject 
of them, we perceive them to be indispensable : if we re- 
gard the motive, we ficd them not' often meritorioiu. 
Wherefore, although a nan seldom rises high in oar es- 
teem who has nothing to recommend him beside the 
care of his own family, yet we always condemn the 
neglect of this dvty with the utmost severity ; both by 
reason of the manifest and immediate mischief iddch 
we aee arising from this neglect, and because it argues 
a want not only of parental affection, but of those mo- 
ral principles which ought to come in aid of that affec- 
tion iHiere it is wanting. And if, on the other hand, 
oar praiae and esteem of these duties be not proportioned 
to the good they produce, or to the indignation with 
which we resent the absence of them, it is for this rea- 
son ; that virtue is the most valuable, not where it pro- 
duces the most good, but where it is the most wanted : 
which is not the case here ; because its place is often 
auVpUed by instincts, or involuntary associations. Ne* 
votheless, the offices of a parent may be dischaiiged 
from a consciousness of their obligaticm, as well as other 
duties ; and a sense of this obli^tion is sometimes ne* 
ciessaiy to assist the stimulus ctf parental affection ; ea* 
peciaUy in stations of life, in whi^b. the wants of a far 
mily cannot be supplied wiOiont the contianal hard la- 
bour of the father, and without his refraining from many 
indulgences and recreations which unmanried men of 
like condition are able to purchase. Where the paren* 
tal affection is sufficiently strong, or has fewer difficul- 
tiea to surmount, a principle of duty may still be wanted 
to direct and legnlate its exertions : for otherwise it is 
apt to ^end and wasteitself in a womanish fondness for 
the person of the child ; an improvident attention to Iris 
present case and gratification ; a pernicious facility and 
oompUance with his humours ; an excessive and super* 
fluous care to provide the externals of happiness, with 
little or no attention to the internal sources of virtue 
andsatisfacti<m. Universally, wherever a parent's oon- 
dnct is prompted or directed by a sense of duty, there 
is so much virtue. 

Having premised thus much concerning the plaee 
which parental duties hold m the scale of human vit- 
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toesy we p roceed to state and ei^laia the duties tlMin* 
selves. * 

WImd moralists tell us, tliat parents are boand to do 
all tkeif can fat their children, they tell us more than 
is trae ; for at that rate, every expense which wa^jat 
have been spared, and every profit omitted which mi|^ 
have been made, would be criminal. 

The doty of psrents has its limits, like other dntifes ; 
and admits, if not of perfect precision, at least of mles 
definite enongh for applicatioa. 

These roles may be explained uidertihe several heads 
of maintenance^ educatioHy and a reatonable pro- 
vision for the chUd*s kappineso in respect ofowt' 
ward condition. 

I. Maintenance. 

The wants of children make it neoesstry that sonne 
person maintain than ; and, as no one has a ri^ to 
harden others by his act, it follows that the parents are 
boond to undertake this charge themselves. Beside diis 
plain inference, the affection of psrents to their chil- 
drea, if it be instinctive, and the provision which na- 
ture has prepared in the person of the modier for the 
sostentation of the infant, concerning the existence and 
design of which there can be no doubt, are manifest in- 
dications of the Divine will. 

Hence we learn the guilt of those who run away firon 
their families, or (what is much the same), in conse- 
quence of idleness or drunkenness, throw them upon a 
parish; or who leave them destitute at their deaA, 
when by diligence and firugali^, they mic^t have laid 
up a provision for their support : also of those nho 
refuse «r neglect the care of their bastard olfiqpring, 
abandoning them to a condition in which they most 
either perish or become burdensome to others ; for the 
duty of maintenance, like the reason npaa which it is 
founded, extends to bastards, as well as to legitupals 
children. 

The Christian Scriptures, although they oonocra 
themselves little with maxims of prudence or econoaiy, 
and much less authorise worldly-mindedness or avarice, 
have yet declared in e^Iidt terms their jndgmoat of 
the obligation of this duty :-—*< If any provide not for 
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hii own, espedaUy for thow of his om ho«u«liold, he 
hath denied the £tith, and ia worae than an infidel/' 
(1 Tim. T. 8.) ; he hath disgra4sed the Chriitian pro- 
fession, and fallen sh<»t in a daty which even infidels 
acknowledss. 
II. Education. 

Education, in the most extensive sense of the word, 
may comprehend erery preparation that is made in 
our youth for the seqnd of ourliTBs; and in this sense 
I naa it. 

Some such preparation is n e cei s er y for children of 
all conditions, becanse without it th^y most be misera- 
Me, and probably wiU be ▼icions, when they grow up. 
cither from want of the means of snbaistenRe, or from 
want of rational and inttfensiye oocopation. In civi- 
liaed life, ermry thing is effected by art and sUll. 
Whence a person who is provided with neither (and 
neither can be acquired without exercise and instmo* 
tion) will be useless; and he that is nselessy will gene- 
rally be at the same time mischievous to Uie commu- 
nity. So that to send an uneducated child into the 
world, is injurious to the rest of mankind ; it is little 
better than to turn out a mad dog or a wild beast into 
the streets. 

In the inferior classes of the community, this princi- 
ple condemns the neglect of parents, who do not inure 
their children betimes to labour and restraint, by pro- 
riding them with apprenticeships, services^ other re- 
gular employment, but who suffer them to waste their 
youth in idleness and vagrancy, or to betake theaiselves 
to some laigr, trifling, and precarious calling ; for the 
ocnsequcnce of having thus tasted the sweets of natural 
liberty, at an age when their passion and relish for it 
are at the highest, is, that they become incapable, for 
the remainder of their lives, of continued industry, or 
of persevering attention to anything; spend their time 
in a miserable stn^e betweoi the importunity of want, 
and the irksomeness of regular application ; and ai« 
prepared to embrace every expedient, which presents a 
hope of supplying their necessities without confining 
them to the ploughi th« loom, the shop, or the connt- 
ing-hottse. 
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In the middle ordtrs of toeiety, those parents are 
most reprehensible, who neither qnaliiy their ehildrefl 
for n pnrfeuioD, nor enable them to li^e withoat one ;* 
and those in the highest, who, froni indolence, in- 
dulgence, or avarice, omit to procure their cdiildren 
those liberal attainments which are necessary to make 
them useful in the stations to which they are destined. 
A man of fortune, who pennits his son to consume the 
season of education in hunting, shooting, or in ireqaent- 
ing horse-races, assemblies, or other unedifying, if not 
Ticious, diversions, defrauds the community of a bene- 
factor, and bequeaths them a nuisance. 

Some, though not the same, preparation for the se- 
quel of their lives, is necessary for yonth of every de- 
scription; and therefore for bastards, as well as far 
children of better expectations. Consequently, thej 
who leave the education of Uieir bastards 1» chance, 
contenting themselves with makli^ provision for their 
subsistence, desert half their du^. 

III. A reasonable provision for the happiness of s 
child, in req)ect of outward condition, requires three 
things : a situation suited to his habits and reastMisble 
expectations; a competent provision for tbe exigencies 
of that situation; and a probable security for his 
virtue. 

The first two articles will vary with the condition of 
the parent. A sitnati<», somewhat approaehiDg in 
rank aod condition to the parent's own ; or, where that 
i» not practicable, similar to what other parents of like 
condition provide for their children ; bounds the rea- 
sonable, as well as (generally speaking) the actual, ex- 
pectations of the child, and therefore contains the extent 
of the parent's obligation. 

Hence, a peasant satisfies his duty, who sends oat 
his children, properly instructed for their occvq[>atioD, 
to husbandry or to any branch of manufacture. Cler- 
gymen, lawyers, idiysicians, officen in the amy or 
navy, gentlemen posAssing moderate fortones of inlie- 

vnA*"?"*^ tbe Athenitnuf If the psrent dM not nnt Ui 
boajd^to^n»ke provlsioD for the parent wSsn^ S m- 
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ritaiice» or exercising trade is » kurge or liberal wmy, 
are required liy the same rule to proyide their sons with 
learned proliB8sions> commissioDa in die aimjr or fULvy, 
places in poblio offices, or reputable branches of mer- 
chandise. Providing a child with a situation, inelades 
a competent supply for the expenses of that situation, 
until the profits of it enaUe the child to support himself. 
NdUemen and gentlemen of hi^ rank and fortune may 
be bound to transmit an inheritance to the representa. 
tives of dicir fomily , sotBcient for their support without 
the aid of a trade or profesnoOf to which there is little 
hope that a youth, who has been flattered with other 
expectation^, will apply himself with diligence or suc- 
cess. In these parts of the worid, publio opinioa has 
assorted the members of theoommuntQr into four or five 
general classes, each class comprising a great Tariety 
of emi^oymeots and professions, the choicQ of whidi 
must be committed to the private discretion of the pa* 
rent.* All tha^ can be expected finom parents as a liiify, 
and therefore the only rule which a moralist can deliver 

• The health and Tirtue of a child's fature }lfe are conti- 
deratlons so superior to all others^ that whatever is likely to 
have the smallest influcDce upoc these, deserves the parent's 
first attention. In respect of nealth, agrlcoltiire, and all ac- 
tive, rural, and outK>f-door employments, are to be preferred 
to manufactures and sedentary occupations. In respect of 
virtue, a course of dealings in which the advantage is mu- 
tual, in which the profit on one side Is connected with the 
benefit of the other (which is the case in trader and all ser- 
viceable art or labour), is more favourable to the moral 
character, than callings in which one man's gain is another 
man's loss ; in which what you acquire is acquired without 
equivalent, and parted with in distress : as in gaming, and 
Whatever partakes of gaming, and in the predatorv profits 
of war. The following distinctions also deserve notice :— A 
business, like a retail trade, in which the profits are small 
and frequent, and accruing from the employment, famishes 
a moderate and constant engagement to the mind, and. so 
far, suits better with the general disposition of mankind, 
than professions which are supported by fixed salaries, as 
■tatloos in the church, army, navy, revenue, public ofllces, 
ite.f or wherein the profits are made In large sums, by 
a few great concerns, or fortunate adventures ; as in manv 
Maacbee of wboietale and foreign merchandise, in which 
the occupation Is neither so constant, nor the activity so 
k^t alive by Immediate encouraeemenL For security, ma- 
Biml aals exceed merchandise, ana such as supplv the wants 
of manfclud are better than those which minister to their 
pleasure. Situations which promise an early seUlementw 
marriaare, are on many accounts to be chosen before those 
which requite a longer wailing for a larger establUhmenU 
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up<H> the sdfagect, is that tlie7>endeaToiir to preserrc 
their childrea in the class in which diej are bom, that 
is to aajf in which others of similar expectations are ac- 
customed to be placed; and that they be carefol to con- 
fine their hopes and habits of indolgoioe to objects which 
will eontintte to be attainable. 

It is an ill-judged thrift, in some rich parents^ to bring 
up their sons to mean employments, for the sake of 
saving the dutrge of a more extensive edneatioa : for 
diese sons, when they become masters of thear libera 
and fortone, wUl hardly continue in oocaqpations by 
which Ui^y think themselves degraded, and are sddom 
qualified for any thing better. 

An attettti<m, in the &-st place, to the exigencies of 
the children's respectiTe conditiona in the world; and 
a regard, in the secosid place, to their reasonable ex- 
pectations, always postponing the expectations to the 
exigencies when both cannot be satisfied ; ong^ to guide 
parents in the disposal of their fortunes after dkeir death. 
And these exigencies and expictatiooa must be mea- 
sured by the standard which custom has established : 
for there is a certain appearance, attendance, witaHfeth 
ment, and mode of living, which custom has annexed 
to the several raoks and orders of civil life (and which 
compose what is caUed decency J, together with a cer- 
tain society, and particular pleasures, belonging to each 
class ; and a young person who is withheld from sharing 
in these for want of fortune, can scarcely be said to 
have a fair chance for happiness; the indignity and 
mortification of such a seclusion being what few tem- 
pers can bear, or bear with contentment. And as to 
the second consideration, of what a child may reason- 
ably expect from his parent, he will expect what he sees 
all or most others in similar circumstances receive ; 
and we can hardly call expectations unreasonable, which 
it is impossible to suppress. 

By virtue of this rule, a parent is justified in making 
a difference between his children^ according as they 
stand in greater or less need of the assistance of his 
fortunv, in consequence of the difference of their age or 
sex, or of the situations in which they are placed, or 
the various success which they have met with. 
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On account of the few lucrative ein|ilo7ineiitt iHddi 
are left to the female sex, and J^rconseqaenoe the little 
opportunity thej have of addii^ to their income, 
daughters ought to be the particular olgects of a pa- 
rent's care and foresight; and as an option of marriage, 
from which they can reasonably expect happiness, is 
not presented to every woman who deserves it, espe- 
cially in times in which a licentious celibacy is ia 
fashion with the men, a father should endeavour to en- 
able his daughters to lead a single life with indepoi* 
dence and decorum, even though he subtract more for 
that purpose from the portions of his sons than is agree< 
able to modern usage, or than they expect. 

But when the exigencies of thdr several situations 
are provided for, and not before, a parent ou^t to admit 
the second consideration, the satisfaction of his chil> 
dren's expectaticms ; and upon that principle to prefer 
the eldest son to the rest, and sons to dauf^ters : which 
constitutes the right, and the whole right, of primoge* 
ttiture, as well as the only reason for the preference of 
one sex to the other. The preference, indeed, of the 
firstborn has one public good effect, that if the estate 
were divided equally amongst the sons, it would pro- 
bably make them all idle ; whereas, by die present rule 
of descent, it makes only one so; which is the less evil 
of the two. And it must farther be observed on the 
part of the sons, that if the rest of the commnnity make 
it a rule to prefer sons to dai^ters, an individual of 
that community ought to guide himself by the same 
rule, upon principles of mere equali^. For, as the 
SOB suffers by the rule, in the fortune he may expect in 
marriage, it is but reasonable that he should receive 
the advantage of it in his own inheritance. Indeed, 
whatever the rule be, as to the pref^nce of one sex 
to the other, marriage restores the equali^. And at 
mon^ is generally more convertible to profit, and mors 
likely to promote industry, in the hands of men than 
of women, the custom of this country may properly 
be coaqdied with, when it -does not interfere with the 
weightier reason explained in the last pan^raph. 

The point of the children's actual expectatioBS, to- 
gedter with the expediency of subjecting the illicit com* 
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merM of tlw Mzes to erery discooragement which it 
can rvorive, makes the difference between the daitns of 
legitiaiate children and of bastards. But neither reason 
will in any case jostify the leaving of bastards to the 
woiid without prorision, edocation, or profession ; or, 
what is mnre cruel, widiont the means of continuing in 
the situation to which the parent has introduced them^ 
which last is, to leave them to inevitable vuaery. 

After the first reipiisite, namely, a provision f<»' the 
exigencies of his situation, is satisfied, a parent may di- 
miniah a child's portion, in order to ponish any flagrant 
crime, or to ponish contumacy and want of filial duty 
in iittfiyf* not otherwise crinunal : for a child who is 
conscious of bad behaviour, or of contempt of his pa- 
rent's will and happiness, cannot reastmably expect the 
same instances of his munificence. 

A child's vices may be of that sort, and his vicioas 
habits so incorrigible, as to afford much the same rea- 
son for believing that he will waste or misemploy die 
fortune put into his power, as if he wtre mad or idiot- 
tsh, In which case a parent may treat him a«i a madmsn 
or an idiot ; that is, may deem it sufficient to provide 
fi>r his support, by an annui^ equal to his wants and 
inpocent enjoyments, and which he may be restrained 
firom alienating. This seems to be the only case is 
which a disinherison, nearly absolute, is justifiable. 

Let not a father hope to excuse an inofficious dispo- 
sition of his fintune, by alleging, diat " every men 
may do what he will with his own.** All the troth 
which this expression contains is, that his discretion is 
under no control of law; and diat his will, however 
capricious, will be valid. This hy no means absolves 
his conscience from the obligations of a parent, or in- 
ports that he may neglect, without injustice, the several 
wants and expectations of his family, in order to gra- 
tiiy a whim or pique, or indulge a preference foonded 
in no reasonable distinction of merit or situation. Al* 
though in his intercourse with his family, and in the 
inaier endearments of domestic life, a parent may not 
always resist his partiality to a favourite child (which, 
however, should be both avoided and concealed, as 
o ft s otimei i productive vi lasting jealousies and disoon. 
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tmxts) i yet, when be tits down to make hi« will, thcee 
tendemeases must give place to more manly ddiba* 



A hJduT of a family is boond to adjust his econongr 
-with a yiew to these demands iqMm his fortune ; and atti! 
a snfficiiency for these ends is acquired, or in due time 
probaMpiiiH be acquired (for, in human affairs, yr^ba- 
bllitff ought to content us), irugality and ezertioas of in- 
dustry are dudes. He is also justifiedin the dedininf ex- 
pensive liberality ; finr, to take from those who want, in 
order to give to those jrho want, adds nothing to the stock 
of public happiness. Thus £sr, therefore, and no farther, 
the plea of " children," of *< laiie families," '< charity 
begina at home," dec. is an excuse for panimony, and in 
answer to thoae who solicit our bounQr. Beyond diis 
point, as the use of ridies becomes less, the desira of 
lapiMg vp should abate proportionably . The truth is, 
cnr duldrcn gain not so much as we imagine, in the 
chance of this world's hairiness, or even of its external 
proape ri ^, by setting out in it with laige capitals. Of 
thoae who have died rich, a great part began with little. 
And, in respect of enjoyment, there is no comparison 
between a fntane which aman acquires by well-applied 
industry, or by a series of successes in his business, and 
one found in his poasesaian, or reoeived from another. 

A principal part of a parentis duty is still behind, vin* 
tbe using of proper precautions and expedients, in older 
to fonn and preserve his children's virtue. 

To us, who bdieve that, in one stage or other of our 
eodstenoe, virtue will condoct to happiness, and vice 
terminate in miseiy ; and who observe withal, that 
men's virtues and vices are, to a certain degree, pro- 
duced or affiected by the managwnent of their youth, and 
the situations in which tfaey are placed ; to all who at- 
toid to these reasons, the obligation to consult a child's 
virtue will appear to differ in nodung from that by which 
the parent is bound to provide for his maiatenaaca or 
fortune. The child's interest is canoenwd in the one 
means of happiness as well as in the other ; and both 
means are equally, and almost exclusivdy, in the pa- 
rent's powo". 

For this purpose, the first point to be endeavoured af>- 
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tar iSy to imprwa upon dkildren the idea of account" 
ableness, that is, to accustom tfaem to look forward to 
die consequences of their actions in another woxld; 
vhkh can only be brouf^t dxnit by the parents -visBdy 
acting with a view to these consequences, themaetrw. 
Parents, to do them justice, are seldom sparing of ks- 
soos of virtue and religion ; in admooitioDS which cost 
little, and which profit less ; whilst their example ex- 
hibits a continw»^ contradiction of what they teach. A 
father, for instance, will, with much solemnity and a^ 
parant earnestness, wan his son against idleness, excess 
|n drinking, debancheiy , and extravagance, who himsdf 
loiters about all day without emplojonent; comes home 
eveiy "« fl*»t drunk ; is made infamous in his neig^tiboar- 
bood by some profl^ate connexion ; and wastes the ftr- 
time which should support, or remain a provision f(M-, his 
{amily, in riot, or luxury, or ostentadcm. Or he will 
discourse gravely before his children of the obligatioD 
and importance of revealed religion, whilst they see the 
most fiivolous and oftentimes feigned excuses detain him 
Irom its reas<mable and solemn ordinances. Or he will 
set before them, perhaps, the supreme and tremendous 
authority of AlmightyGod; that such a Being ong^t not 
to be H^ft »»<*d, or even thought upon^ without sentimcats 
. of profound awe and veneration. This may be the lec- 
ture he delivers to his family one hour; when the next, 
iif an occasion arise to excite his anger, his mirth, or his 
surprise, they will hear him treat the name of the Deity 
widi the most irreverent profanati<m, and sport with the 
tonus and dnnunc£ations of the Christian leligton, as if 
they were the language of some ridiculous and long-ex- 
ploded superstition. Now, even a child is not to be 
imposed upon by such mockery. He sees throu^ die 
grimace of this oounterfisited concern for virtue. He 
discovers that his parent is acting a part ; and receives 
his admonitions as he would hear the same maxims 
firom the mouth of a player. And when once this opi- 
nion has taken possession of the child*s mind, it has a 
fttal e£fecrupon the parent's influence in all salgects; 
' even those^in which he himself may be sincere and con- 
vinced. Whereas a silent, but observable, regard to 
the duties of religion, in the parent's own bdiavieor. 
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wiU take a ■ore and gradiial hold of Um child's diqmri- 
tion, much beyond formal reproofi and cbidingi, whiek, 
being generally- prompted by aome present provooa- 
tioB, disoover more of anger than of principle, and are 
always received with a temporary aUenation and dis- 
gnst. 

A good parent's first care is, to be Tivtaoiis himself; 
hu second, to make his Tirtiies as easy and *"gfp«>g to 
those about him as their natnrs will admit. Virtue it- 
tdf offends, when coupled with forinddtng manners. 
And s<Nne virtues may be uiiged to such excess, or 
brought forward so unJeasonaUy, as to discourage and 
repel those who observe and who are acted upon by 
them, instead of exciting an inclinadan to imitate aad 
adopt them. Young minds are particularly liable to 
these unfortunate impressions. For instance, if a fa- 
ther's economy degenerate into a minute and teasing 
parsimony, it is odds but that the son, who has suffered 
under it, sets out a sworn enemy to all rules of order 
and frugality. If a fadier's piety be morose, rigorous, 
and tinged with melancholy, perpetually breaking in 
ig>on the recreation of his family, and surfeiting them 
with the language of religion on all occasions, there is 
danger lest the son carry from home with him a s^ed 
pi^adiee against seriousness and religiori, as inconsist- 
ent with ertry plan of a pleasurable life ; aad turn out, 
whan he mixes with the world, a character of levity 
or dissoluteness. 

Someddng likewise may be done towards the correct- * 
iag OF improving of those eariy inclinations which 
diildren discover, by disposing them into situ a tions 
the least dangerous to their particular characters. 
Thus, I would make choice of a retired life for young 
p anuos addicted to licentious pleasures ; of private sta- 
tions for the proud and passionate ; of liberal profes- 
sions, and a towtt4ife, for die mercenary and aottiah : 
and not, according to the general practice of parents, 
send diaaolnte youths into the army ; penurious tempers 
to trade ; or make a crafty lad an attorney ; or flatter 
a vain and haughty temper with elevated names, or 
^f^f^^nMM, or callings, to which the fashion of the world 
has aiuMzed precedent and distinction, but in wfaieh 
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htodi^oeidoii, withwnt t aP promoting hia <wi m*w», will 
both to multiply and exasperate his disappoint- 
In the same way, that is, with a view to the 
paitionlar frame and tendency of the pupil's diaraeter, 
I would make choice of a poblie or private edacadoD. 
The reseired, timid, and indolent, will have their fair 
eolties called forth and their- nerves iuTigcnrated by a 
poUic education. Youths of strong spirits and passioBs 
will be safer in a priTate education. At our poUie 
sdiools, as lar as I have observed, more literstnre is 
acquired, and more vice ; quick parts are cultivated, 
slow ones are neglected. Undef private tnitioD, a mo- 
derate proficiency in juvmile learning is seldom ex- 
ceeded, but with more certainty attained. 



CHAP. X. 

The rights of parents. 

Thb r^hts of paientt result from their ditties. If it 
be the duty of a parent to educate his children, to fom 
them for a life of usefulness and virtue, to provide for 
tbem situations needful for their sidwistsnce and suited 
to their drcnmstances, and to prepare l^em for diose 
situations ; he has a ri|^ to such aathoriQr, and in 
sw^port of that authority to exercise such discipline as 
may be necessary for these prnpo a e s . Tlie law of na- 
ture acknowledges no other foundation of a parent's 
right over his chUdren, bendes his duty towards ihcm 
(I speak now of such rights as maybe enfmvedby co- 
ercion). This relation confov no pro p e r ty in thrir pir- 
sons, or niMral dominion over them, as is f^munumSf 
supposed. I 

Since it is, iu general, necessary to determine tfie dt- 
stiuation of children, before they are capable of jufiJlE- 
ing of their own happiness, parents hav» ari{^ todeet 
professions for them. 

A» the mother herself owes obedience to 4hs teher, 
her authority must submit to his. In a ccnpetitioB, 
therefore, of conimaiids,the father is to be obiued. Is 
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case of the death of either, the anthority, aa well as 
duty, of both parents) devolves apon the sorviver. 

These rights, always following the duty, belong like- 
wise to guardians ; and so much of them as is delegated 
by the parents or guardians, belongs to tutors, school- 
masters, 6cc. 

From this prinoiple, "that the rights of parents re- 
sult from their du^," it follows that parents have no 
natural ri^t over the lives «f their children, as was 
absurdly allowed to Roman fathers ; nor any to ex- 
ercise unprofitable severities ; nor to command the com- 
mission of crimes : for diese rights caa never be want- 
ed for the purpose of a parent's duty. 

Nor, for the same reason, have parents aay right to 
sell their children into slavery. Upon which, by the 
way, we may observe, <hat the children of slaves are 
not, by the law of nature, bom slaves ; for, as the mas- 
ter's right is derived to him durou^ die parent, it can 
never be greater than the parent's owv. 

Hence also it appear*, that pamts not only pervert; 
but exceed, their just authority, when they consult 
their own ambiUcm, interest, or prcgudice, at the mani- 
fest expense of their children's happiness. Of which 
abuse of parental power, the following are instances: 
Hie diutting up of daughters and younger sons in nnn- 
lieries and monasteries, in order to preserve entire the 
estate and digni^ of the family; or the using of any 
acts, either of kindness or unkindness, to induce them 
to make choiee of this way of life themselves ; or, in 
countries whore the clergy are prdiibited from mar- 
riage, putting sons into the church for the same end, 
who are never likely either to do or receive any good 
in it, sufficient to compensate for this sacrifice ; the 
urging of children to marriages from which they are 
averse, widi the view of exalting or enriching die fa- 
aaily, or fior the sake of connecting estates, parties, or 
interests ; or the oppoaiii^ of a marriage, in which the 
f biy woiild probably find his happiness, from a m<N 
tive of pride, or avarice, or fismily hostility, or per 
sonal pique. 



CifAP. XI. 

1%« duly of children, 

Thi Doty of Cliildrea nay be coiuudered, 

I. Daring childhood. 

II. After Um7 have attained to naahoed, bat cod- 
tiime in their father's family. 

III. Altar they have attainfiri taiaaDhoodj^aiidhajra 
left their lather's fiuiily. 

I. Vkfimg ekadk0od. 

CyUrw voaat be w%i y m e d to have attaiaed to soiw 
degree of discietiom bdioce dwy are capable of aay 
dalgr. Ihere is aa iatenral of eight m nine years be- 
tireen the dawaiiig and dw matarity of reaaoa, It 
whiohit is aecMaary to snbjeet Ae incJinarimi of cha- 
dccB to auHBy resUaiate, and direct their appH e atioa ts 
mtrnj cDqpkyvNDt^ of the tendency and ase «f whidi 
they cannot judge; for whicb canse, the aabntelan ef 
difldren during ^tdB period must beready and iaql&cit, 
widi an exoeptiott, howevuTy of any aMuuCist crine 
which may be commanded them. 

II. Jfter lAcy have attained to mankomt, but 
eentiHue i» their fatker'tfamUg. 

If dkildrat^ whoi they are grown 19, Toltaatarily 
ao atfa oe members of their father's family, timy me 
booadybcdde die ^oierai daty of gratitude to tink pa- 
raata^ to observe sach regolalions of Uie farafly aslhi 
ftther shall appoint; contribate their iaboor to its siV* 
port» if required; and eeafine diemaelvae to wadk te* 
ae he shall aHhiw. 13ie obligation woocld beths 

le if they iraie admitted iato any ether iu^O^ 0t 
received sq^M^rt from axqr otlier hand. 

m. jtfter theg have attoMued to a umk ood,owi 
have (eft their father'* famUit' 

la this state of thereladon, the daty to paraatsia At* 
ply the duty of gratxtnde ; not different in kind,tom 
that which we owe to any other benefactor ; <»4e^re», 
jort so modi exceeding other obligationa, by bow mneh 
a parent has been a greater benefisctor than any othw 
friend. The services and attentions, by which filial 
gratitude may be testified, can be comprised within no 
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It wfll shew iiyelf fa conplnnoes with 
die -frill of tke pareitts, iMmever contrary to the ehiU'k 
own taflte or jmlguMnt, provided it be neither crimi- 
nal, nor totally iacoBsisteirt with his happineas; ia a 
con«tant eadeaTour to promote their eu joj m eu te , pre- 
vent tlieir wishes, and soften their anxieties, in smdU 
matters as well as in great; in asadstiug them in their 
bneiness ; in contributing to their support, ease, or bet- 
ter aooommodatien, when their circumstances require 
it ; M affordfaig them oar company, in preference to 
Hiore asMuing engagements ; m waiting upon their sick- 
ness or decrqntode ; in bearing with the infirmities of 
their health or temper, with the peevishness and com- 
plaints, the nnlaahitmaMe, negligent, anstere manners, 
and aSauivK habits, which often attend upon advanced 
yewn : for There must old age find indulgence, if it do 
aot nseet with it in ^ piety and partiality of children * 

The most serious contentions between parents and 
their children are dtose commonly which rdate to mar- 
riage, or to the choice of a profession. 

A parent has, in no ease, a ri^t to destroy his child's 
fai^piness. If it be true, therefore, that there exist sodi 
persenal utd exclnsiTe attachments between individiuds 
of diffurent sexes, that the possession of a particular 
Bian or woman in marriage be really necessary for the 
ehild*s happiness; or if it be true, that an aversion to 
s particttlar profession may be involuntary and uncon 
qnend>le ; then it will follow, that puvits, where tiiis 
k the case, ought not to urge their aufhcffity, and diat 
the child is not bound to obey it. 

The point is to discover how far, in any particular 
inttaace, this is the case. "Whether the fondness of 
lovers ever continues with such intensity, and so long, 
diat the raccess of their desires constitutes, or the dis- 
ai^pointment affects, any considerable p<Mrtion of their 
happiness, compared with that of their whole Ufe, 
it is difficult to determine: but there can be no dlj^ 
ftsniQr in pronouncing, that not one half of those at- 
taehments, which young people conceive with so mmStt 
haMm and passiim, ere of this sort. I bdieve H also to 
ha trae, that there are few a ver w o n s to a ^^esslon, 
illliBh rwtflatieB* perwrenBoe, acdtHyin going tbmt 
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the duty of it, and above all, despair of changiiig, will 
DOt saixlue; yet there are some such. Wherefore, a 
child who reqpects his parents' judgment, and is, as he 
ought to be, tender of their happiness, owas,'at least, so 
much deference to their will, as to tiy fairly and faith- 
fully, in one case, whether time and absence will not 
cool an affection which they disaqiproTe ; and, in the 
other, whether a longer continuance in the professioD 
which they have chosen for him may not reconcile 
him to it. The whole depends upon the eaqperiment 
being made on the child's part with sinceri^, and not 
merely with a design of compassing his purpose at last, 
by means of a simntatf>d and temporary compliance. 
It is the nature of love and hatted, and of all violent 
affections, to delude the mind with a persuasion that we 
shall always continue to feel them as We feel than at 
present; we cannot conceive that they will either 
change or cease. Experience of similar or greater 
changes in ourselves, or a habit of giving credit to what 
our parents, or tutors, or books, teach us, may control 
this persuasion, otherwise it renders youth very untract- 
able : for they see clearly and truly, that it is impossi- 
ble they should be happy under the circumstances pro- 
posed to them, in their present state of mind. After a 
sincere but iiwffectual endeavour, by the child, to ac- 
commodate his inclination to his parent's pleasure, he 
ought not to suffer in hb parent's affection, or in his for- 
tunes. The parent, when he has reasonable pnoi of 
this, should acquiesce : at all events, the child is tAins 
at liberty to provide for his own happiness. 

Parents have no right to urge their duldren upon 
marriages to which they are averse ; nor ought, in uaj 
shape, to resent the children's disobedience to such com- 
mands. This is a different case from opposing a mateh 
of inclination, because the child's misery is a much 
more prcri>able consequence; it being easier to live wiA- 
out aperson that we love, than with one whom we hate. 
Add to this, that compulsion in marriage necessarily 
leads to prevarication; as the rductantparQr promises 
an affection, which neitiier exists, nor is expected to 
take place ; and parental, like all human authority, 
ceases at the point where obedience b^oomes orimiiMl. 
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In the above-inentioned» and in all'contetts between 
parents and children, it is the parents dnty to represent 
to the child the consequences of his conduct ; and it 
will be found his best policy to represent them with 
fidelity. It is usual for parents to exaggerate these 
descriptions beyond probability, and by exaggeration to 
lose all credit with their children ; thus, in a great 
measore, defeating their own end. 

Parents are forbidden to interfere, where a trust is 
reposed personally in the son ; and where, consequently , 
the son was expected, and by virtue of that expectation 
is obliged, to pursue his own judgment, and not ttul of 
any other : as is the case with judicial magistrates in 
the execution of their oflSce ; with members of the legis^ 
lature in their votes ; with electors, where prefoPQuce 
is to be given to certain prescribed qualifications. The 
son may assist his own judgment by the advice of his 
father, or of any one whom he chooses to consult; 
but his own judgment, whether it proceed upon know- 
ledge or authority, ou|^t finally to determine his con- 
duct. 

The duty of children to their parents was thought 
worthy to be. made the subject of one of the Ten Com- 
mandments ; and, as such, is recognised by Christ, t»- 
giether with the rest qf the moral prec^ts of the Deca- 
logue, in various places of the gospel. 

The same divine Teacher's sentiments concerning the 
relief of indigent parents, appear sufficiently from that 
manly and deserved indignati<m with which, he repre- 
hended the wretdied casuistry of the Jewish expositors, 
who, under the name of a tradition, had contrived a me- 
thod of evading thisduty, by converting, or pretending 
to convert, to the treasury of the temple, so much of 
their proper^ as their distressed parent might be enti- 
tled by their law to demand. 

Agreeably to this law of Nature and Christianity, 
children are, by the law of England, bound to siqiport, 
as well their immediate parents, as their grandfather and 
grandmother, or remoter ancestors, who stand in need 

of support. 

Obedience to parents is enjoined by St. Paul to the 
Epbeaians, " Children, obey your parents in the I' 
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lor tbU ia right;" aad to the Colosaiaas, ** Gfaildnn, 
otey y«ar parcmu m all tlungs^for lius ia weU^pkuiag 
vnto the Lord."* 

By the Jewish law, disobedience to parents was in 
aoBS extreme cases capital. Deot. zsci. 18. 



BOOK IV. 

PUTIES TO OURSELVES. 

Tb is divinon of die subject is retained merelj fa* Ae 
sake of method, by which the water and die reader are 
equally assisted. To the subject itself it imports notliingi 
iSsr, the Qbligati<mof all duties being fandamentaBy the 
same, it matters little undw what class or title any of 
them are considered. In strictness, there are few duties 
er crimes which terminate in a man's self ; and so far 
as ethers are affected by their opo^on, they have been 
treated of in some article of the preceding book. We 
have resenred, howerer, to this head the rights ofsfSLf- 
defence; also the consideration of ttrunkeuneu and 
sirieUt, as offisnces agunst that care of our faculties, 
and preaerratioa of our persons, wfaidi we account du- 
ties, and call duties to ourselves. 



CHAP. I. 

The rights qf se^'defmee. 

Tt has been asserted, diat in a state of nature we mi^ 
lawfully defend the most insignificant right, provided it 
were a perfect determinate rig^t, by any eztremides 
which the obstinacy of the aggressor rendered necesaary. 
Of tliis I doubt ; because I doubt whether the general 

.i.r F'5?°ii*^*,*^° phrase., " this Is rigM," and, « for 
this i» well-pleasinp unto the Lord," beine used hy slPasl 

JlJH;SL"*»?;^"'^:^*=*tP'i2/'«*» *« "ay o«»er»e, Sat monil 
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wto he worth n wriiiinB «t mtck •> mfw w; mAI»> 
canie, apait £no« tlM ganenl eamupmcn of ytemng 
to tke attempt, it oauMH be MBteMM «• to for the nif> 
BCBtattoB of hunao hafpinesftythat OMWM fhMdd iMe 
his life or a limb, radier thaa another a penaywoilii of 
his ffopertj. Neverthelese, porfeet rightt can epljr ba 
distinguiflhed by their value ; and it is impoesiblatB m* 
oertain the value at whieh the liberty of vsii^ astrane 
TioleneebeBias> The yenaa aitached, mast balanoa, ae 
irnll m hr ran bntirnmithii iwiaral rnimeiiaenne nf jiiihl 
log, and the particalar d fa et of reriitaace. 

Hoirever, this vi^ if it oxist in a state of oMua, is 
sii^ ps^ rt edby the H s rab i i ih s i > a r ofoivilsocietir; fascaua 
f^Mtv^otfaor r iwii H l im are praridad afiinst attacks 
iqKm oor propertj, and because it is neoessaiy to the 
paaceaad saiiyof thooowwrity^thatthepswrentioii, 
ponishment, and redress, of injuries, be adjusted by pah* 
lie laws. ICorsoTer, as the individaal is assisted in the 
rnnoTnnrjnf hiiriiht. nr nf ■ nsaspsnimiisii fin hiii lighi, 
by the irablio strength, it is no toss eqtitafale than eape- 
dient, that he should snbnit to pnblie aiidtrt fa n the 
kind, as well as the mtasore, of the satis&ctiBn which 
he is la obtain. 

There is one ease in whieh aU estreaoJties arsj«*> 
tifiable; namely, when our life is aisaaltad, and it be> 
eomcatteoeasaiy for oor p re s ervation to kill die assail- 
ant. This isendent in astatnof natnra; nnlessit 
can be shewn, that we ars boand to prefcr ^kt anrsa- 
ser*s life to oar own, that Is to say, to lore oar enemy 
betier than oonalyes, which can never be a debt ef 
jattiee, nor any where appears tobe a duly of eharlQr. 
Ner is tiM case altared 1^ our living in civfl soeiely ; 
baransa hy the supposition, the laws of societjr cannat 
interpose to proteclyis, nor, by the nature of the case, 
eompel restitution. This liberty is restrained to eases 
in which no odier probable means of preserving oor 
life remain, as fli^t, calling for assistance, disarming 
the adversary , &c. The role holds, whether the dan- 
ger proceed from a voluntary attack, as by an enemy, 
robber, or aMaiwin ; or from an involuntary one, as by 
a madman, or person sinking in the water, and drag- 
ging us after him; or where two persons are redo'- 
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to a ntaatkm in which one or both of diem must pe- 
rish ; as in a shqpwreck, where two seise upoaapluA, 
which will support only one : ahhoogh, to say the tnidiy 
these extreme cases, which happen seldom, and hardly, 
when they do hapten, admit of moral agency, are 
scarcely worth mentiomng, much less diacossing at 
length. 

The instance which approaches the nearest to the 
presenration of life, and which seems to josttfy- die 
same extrenaities, is the defence of chastity. 

In all other cases, it appears to me the safest tii. 
cooaider the taking away of life as anthorised by the 
law of the land ; and tha person who takes it away, 
as in the sitaatiMi of a minister or executioner of 
the law. 

In which view, homicide, in Eitgland, is justifi- 
able: 

1. To prevent the commission of a crime, which, 
when conunitted, would be pmiishable with deadi. 
llius it is lawful to shoot a highwayman, or one at- 
tempting to break into a house by night ; bat not so 
if the attempt be made in the day-time : wBkh parti- 
cular distinction, by a consent of leipslation that is 
remarkable, obtained also in the Jewish law, ait well 
as in the laws both of Greece and Rome. 

2. In necessary endeavoors to carry die law into 
execution ; as in suppressing riots, iqpprehending male- 
factors, preventing escapes, &c. 

1 do not know that the law hxAda forth its authority 
to any cases besides those which fall within one or 
other of the above descriptions ; or that, after the ex- 
ception of immediate danger to life or chastity, die 
destruction of a human being can be innocent without 
that authority. 

The rights of war are not here taken into the ac* 
count. 
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CHAP. 11. 

Drumktimess, 

Drdmkinnbbs is eiilMr actual or habitual ; just u 
it is one diing to be drank, and anodier to be a droidt- 
ard. Wliat we diall deUver xtpaa tbe lubjeot mnit 
princxpaUybe undarstood of a habit of intemperaaee : 
Sltkongh jHirt of the goik and daager dewnibed, may 
1^. applicable to casual exoesaes: and all of it, in a 

itain degrte, forasaftooh as eveiy habit is only a re- 
cetition of su^gle instances. 

The mischief of dniiAenness, fnm whiohwe are to 
oeanpfnte tbe guilt of it, eonflists In die fbllowiB|( bad 



1. It betoays most eoDstUations either to extraT«< 
ganees of aiq^er, or nns of lewdness. 

2. It disqaalifiee nien for the duties of their sUtfieih 
hoth by the temporary diaerder of their faculties, and 
at lengdi by a ocmstant iaoapaoity and stnpefactiMi. 

3. It is attended with expemes, which can often be 
fll spared. 

4. It is sure to ooeasion uneasiness to the fittuly of 
dm drunkard. 

' A, It shortens life. 

• To ikeae conaequcnoes of drunkenness must be added 
tks peculiar danger and miMduef of the example, 
-Drankenness is a social festive viae ; apt, beyond aB;y 
'vioe that can be mentioned, to draw in others by ih» 
axamfHa. The drinker collects his airele ; the cirola 
aaturaUy treads ; ef those who are drawn within H, 
many become the corrupters and centres of sets and 
circles of their own : every one countenancing, and 
perhaps emulating the rest, tiU a whole neighbourhood 
be infected from the eontagion of a single example. 
This aecouBt is oodSormed by what we often observe of 
dirankennesSfthat it is a local vice : found to prevail in 
cortain countries, in certain districts of a country, or 
ia particular towns, wid&out anyreason to be given for 
tha foshioB, but that it had baen introduced by some po. 
pular examples. With this observation upon the spread 
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ing quality of drunkenness, let as connect a retnaxk. 
wliich belongs to the several evil effects above recited. 
The consequences of a .vioe» like the Byiapboms of a 
disease, though they be all enumerated in the descrip- 
tion, sddom all meet in the same subject. In the in- 
stance under consideration, the age and temperatare of 
one drunkai^ may have little to fear from inflammatiom 
of lust or anger ; the fortune of a second may not b« 
iiyured by the expense ; a third may have no £anuly 
to be disquieted by his ifr^nlarities; and a fourth may 
possess a constitution fortified against the poison <tf 
strong liquors. But if , as we always ought to do, we 
comprehend within the consequences of our conduct the 
mischief and tendency of the example, the above cir- 
cumstances, however fortunate for the individual, will 
be found to vary the guilt of his intemperance leas, pro- 
bably, than he supposes. The moralist may expostu- 
late with him thus : Although the waste of time and of 
money be of small importance to you, it maybe of the 
utmost to some one or oQua whom your society cfur- 
nipts. Repeated or long-continued excesses, which 
hurt not your health, may be fatal to your companion. 
Although you have neither wife, nor child, nor pareitt, 
to lament your absence from home, or expect your re- 
turn to it with terror ; other families, in which husbands 
and fathers have been invited to share in your dnieQr 
or encouraged to imitate it, may justly lay their mise- 
ry or ruin at your door. This will hold good lather 
the person seduced be seduced immediately by you, mt 
the vice bep]x>pagated trota you to him through several 
intermediate examples. All these considerations it is 
necessary to assemble, to judge truly of a vice whidi 
usually meets with milder names and more indulgence 
than it deserves. 

I omit those outrages up<m one anoUier, and upon 
the peace and safety of the neighbourhood, in which 
drunken revels oftoi end ; and also those deleterioos 
and maniacal effects which strong Uquorsproduoe upon 
particular constitutions; because, in geoMtral propooitiflos 
concerning drunkenness, no consequences should be in- 
cluded, but what are constant mmtA to be generally 
expected. 
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Dmnkomeas is repeatodly farbiddcn by Saint Fanl : 
**. Be not drank with wine, wherein is excess/' " Let 
OS walk honestly]as in the day, notin rioting and drunk- 
enness." '* Be not deceived : neither fornicators, nor 
drunkards^ nor revilers, nor extortioners, shall inhe- 
rit the kingdom of God." Eph. ▼. 18 ; Rom. xiii. 13 ; 
1 Cor. vi. 9, 10. The sam^ apostle likewise condemns 
dmnkenness, aspecoliarly inconsistent with die Chris- 
tian profession : — ** They that be dninken, are dnmk- 
en in the night : batiet us who are of the day, be sober." 
1 Thess. ▼. t, 8. We are not concerned with the ar- 
gument ; the words amount to a prohibition of dronk- 
enuess; and the anthority is eondnsive. 

It is a question of some importance, how far dronk- 
enness is an excuse for the crimes which &e drunken 
person commits. 

In the solutioa of dus qnestkm, we will first sujqpose 
the drunken person to be altogether deprired of moral 
agency, that is to say, of all reflection and forestf^t. 
In this condition, it is evident that he is no more ciq>a- 
Ue of guilt than a madman ; altfions^, like him, he 
may be extremely mischierons. Hie only guilt with 
whidi he is diaiigeable, was inemred at the time when 
he voluntarily brought himself into this situation. And 
as evezy man is reqransMe for the consequences which 
he foresaw, or might have foreseen, and for no other, 
this guilt will be in proportion tothe probability of such 
consequences ensuiog. From which principle results 
the foUowing rule, fis. that the guilt of any acti<m in 
a drunken man bears the same proportion to the guilt 
of the like actixm in a sober man, that the probability of 
its bdng the consequence of drunkenness bears to abso* 
Inte certainty. By virtue of this rule, those vices 
which are the known effects of drunkenness, either in 
general, or upon particular constitutions, are, in all, 
•r in men of such constitutions, nearly as 'criminal as 
if committed with all their facultissand senses about 
diem. 

If the privation of reason be only partial, the guilt 
will be of a mixed nature. For so much of bis self 4^ 
vermasent aa the drunkard retains, he is as responsible 
then as at any other time. He is entitled to no abatement 
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b^aod tfe« ttriot pfopwtiQii in whidi his monl faObl- 
tiM are loqwind. Nvw.I odU the gvUt of Uw erime, 
if ft wdbtr msB had oomiDitted it, th« u^Aofe sailt. A 
pawm in the condiliMi we deienbe, inenrt part of this 
■t.the inataot of perpctratton ; and bgr bringiiig bimMif 
into such a oondicion, he iBcnrred diat fracti<m of the 
vemMuag part, whkh dn danger of this conaeqiieiioe 
wae of an iaiie^^ oectaialx. Fortheaakeofillnatiift- 
tion, we are at Vbettj to eqiipoieftfaat a man loses haif 
his flkoral faculties by drunkenness ; thu leaving him 
bat half his reaponsflbility, he tMcurs, when he commits 
the ftCtiOB, half of the whole guilt. We will also sop* 
pose that it was linown befardiand,tliat it was an even 
chaaee, or half a certainty, that dus crimie would fol- 
low his getting dnadc. This makes him chargeaUs 
with half of the remainder ; so that, altogether, he is 
responsible in thre»4burths of the fpiilt which a sober 
iMm woald have inearred by ihB same action. 

I donOt mean that any real case can be reduced to 
nnmbers, or the calculation be ever made with arith- 
metieal precision ; but tibese are the princ^les, and 
tjbb the rule, by which oar general admaasurenMiit ef 
the guilt of such offences should be regulated. 

The ^ipetite for intoxicaitiBg Uqoors ap po atrs to ne 
to be almost always tfc^uireil. One proof of whioh 
is, that it is apt to retnni only at particular times sad 
places ; as after dinner, in the evening, on the market*, 
di^, at the marfcet4own, in such a cosqpany, at sndi a 
tavern. And this may be the reason that, if a luMtof 
dnmkenness be ever overeome, it is upon some change, 
of place, situation, company, or profession. A anaa 
sank deep in a habit of drunkenness will, i^on sodi oo* 
easions as these, when he finds himself loosened from 
the associatioBs which held him fast, sometimes make 
a plunge, and get out. In a matter of so great iapoit. 
anoe, it is wdl w<mh while, iHiere it is in any degrae 
practicable, to change our habitation and society, fir 
the sake of the experiment. 

Habits of drunkenness commonly take their rise 
either from a fondness for, and connaxion with, sane 
oompany, or some companion, already addicted to Ais 
pvactioe; whioh aifoirds anahnosthiaaiatibla iavtoita 
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to tak« a sharv in the iadulgMioM whidk^ioM About iiA 
axe eDJojing with so much apparent reliih and delight > 
•r inm want ef regular en^loyaoent, which U sore to 
lat in many saporfluons cravinge and cuetoafie, and oft«a 
this amongst the rest; or, laatljr, from grief, or fatigue, 
both which 8treu|^7 aoUcit that relief which inebriar 
ting liqoors administer, and also fmiih a specious ex- 
CQse fgar complying with the inoUnatioB. Bat the ha- 
bit, when once set in, is continned by different motives 
fironn those to which it owes its origin. Persons ad- 
dicted to excessive drinking suffer, in the intervals of 
sobriety, and near the return of their accustomed in- 
dolgoice, a faintness and oppression circa pro'cordia, 
which it exceeds the ordinary patience of human na- 
twne to endure. This is usnally relieved for a short 
tanoe by a rq^tition of the same excess; and to this re- 
lief, as to the removal of every hmg-continiied paiB» 
tkey who have once experienced it, are orged almoU 
beyond the power of resistance. This is not all : as 
the Uqam loses its itimuius, the dose must be increas- 
ed, to reach the same pitch of elevation, w ease; which 
iBcreaM proportionaUy accelerates the progress of all 
the maladies that drunkenness brings on. Whoever re- 
flects upon the violence of the craving in the advanead 
stages of the habit, and the fatal termination te which 
the gratification of it leads, will, the moment he per- 
oeives in himself the first symptosns of a growing incli- 
nation to intemperance, collect his resolution to this 
point; or (what perhaps he wiU find his best security) 
ann himsel f with some perempCoxy role, as to the timea 
Md^oantityofhisindttlgeaoes. lownmysdf afiiend 
to the laying down of roles to ourselves of this sort, 
and rigidly abiding by them. They may be exdaimed 
against as stiff,but they are often salutary. Indefini te 
Nsolntioos of abstemiousness are apt to yidd to extrm- 
ordinary occasions; and extra^diuary oceasiooi 
to ooenr perpetually. Whereas, the stricter the role 
is, &e more tenacious we grow <^ it; and many a mam 
will abstam rather than break his rule, who woidd not 
easily be brought to exercise the same mortificataeit 
&«n higher motives. 27ot to mention, that when .ear 
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mle i» onoe known, we areproridad with an answer to 
every importnni^. 

Tliere is a difference, no doubt, between conrxvial 
intemperance, and -that sdlituy sottibluMss n^iidi 
wa&s neither for companj nor invitation. But the 
one, I am afraid, commoidy ends in the other ; aad 
thb last in the basest degradation to 'vdiich the fisteiil- 
ties and digni^ of human nature can be reduced. 



CHAP. III. 

SuieUU. 

Thkkb is no subject in moi^ity in which the cosisi- 
deration of general consequences is more necessaiy 
than in this of soidde. Particular and extreme cases 
of suicide maj be imagined, and may arise, of which 
it would be difficult to assign the partieolar mischief, 
or from that c<»sideration alone to demonstrate die guilt ; 
and these cases have been tibe chief occasion of confu- 
sion and doubtfulness in the question ; albeit this is no 
more than what is sometimes true of die most aclmow- 
ledgedTices. I could propose many possible cases evai 
•f murder, which, if they were detached ^m the ge- 
neral mle, and govamed by their own particular conse- 
quences alone, it would be no easy undertaking to prove 
criminal. 

Hie true question in this argument is no other than 
this : May erevy man who chooses to destroy his life, 
innocently do so? Limit and distinguish the sul»ject as 
you can, it will come at last to this question. 

For,shaIl we say, that we are then at liberty to com- 
mit sidcide when we find our continuance in life become 
useless to mankind ? Any one who {deaaes, may audte 
himsdf useless ; and melancholy minds are prone to 
think themsalTes useless, when they really arenotso. 
Suppose a law were promulgated, allowing each private 
person to destroy every man he met,idioae longer <^- 
tinuance in the world he judged to be ussiest; who 
would sot condemn the latitude of sooh a mb? whe 
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does not perceiTe diat it amoonts to a penoiiaaion to 
eommit murder at pleasure? A similar rule, r^ula- 
ting the right over our own lives, would be ciqMble of 
the same extension. Beside irtiich, no one is useless 
for the puxpose of this plea, bnt he who has lost every 
capaci^ and opportaiuQr of being nsefiil, together 
with the possibility of recovering any degree of ei- 
ther; which is a state of such complete destitution 
and despair, as cannot, I believe, be predicated of any 
man living. 

' Or rather, shall we say that to depart volnntarily 
out of Ufe, is lawful for those alone who leave none to 
lament their death ? If this consideration is to be taken 
into the account at all, the subject of debate will be, 
not whether there are any to smrow for us, but whe- 
tfaer then- sorrow for our deadi will exceed that which- 
we should suffer by continuing to live. Now this is a 
comparison of things so indetenninate in their nature, 
cat»able of so difEiurent a judgment, and concerning 
which the judgment will differ so much, according to 
the state of the spirits, or the pressure of any present 
anxie^, that it would vary little, in hypochondriacal 
oonstitutians,from an unqualified Ucenoe to commit sui- 
cide, whenever 'the distresses which men felt, or fan- 
cied, rose high enough to overcome the pain and dread 
of death. Men are never tempted to destroy them- 
selves bnt when under the oppression of some grievous 
uneasiness : the restrictions of the rule therefore ought 
to apply to these cases. But what effect can we look 
for from a rule which proposes to we^^ our pain 
against that of another; the misery that is felt 
against that which is only conceived ; and in so cor- 
mpt a balance as the party's own distempered ima- 
gination? 

In like manner, whatever other rule you assign, it 
wUl ultimately bring us to an indiscriminate toleration 
of suicide, in all cases in which there is danger of its 
being committed. It remains, therefore, to inquire 
what would be the effect of such a toleration ? evi- 
dently, the loss of many lives to the community, of 
which some mi|^t be useful or important ; the aflUc- 
tioa oSmamy £uniUeB, and the coostemafcion of oU : 
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for iiliind maat live id oondinuil alsnn for tbe htm 
of dkair fiieads and deorcBt rdationa, -wiicn Ike i»- 
imtiai* of religmi and morality are withdrawn; w liw 
•Tvrj diagut which is powcrfel enoof^ to tcnopt bmb 
10 svicida, shall be deemed sufficient to jnaciiy it; and 
whan the IbOies and viocs, as well aa the in t i kiM e 
oalamitiea, of human life, so of^ make wria H m oa a 
hurdsn. 

▲ asoond oonsideratiaB, and perfacd j dialiiifet fraa 
the former, i» this : By contijiuing in the woatld, mi 
in the esavcise of those -nrtoes lAich raaMin wi&m 
oar power, we retain the opportmiity of meliorating «v 
oaaditioD hi a fotore state. This aiiganMot, it ia tiw, 
does not in strictness pro^e saicide to be a orimo ; bat 
if it sopplj- a motive to dissvade ns finom eoamutlim 
it, it amounts to mudi the same thing. Now there is 
ao cfmditaon in hmnan life .which is not capabkef 
•one Tirtne, active or psasiTe. Even pietj and rasig> 
aatioB under the snfferings to ^^ch we are called, tes- 
tify a trust and aoquiescence in the Divine eounsdi^ 
more acceptable, poliaps, than the most prostrate d^ 
▼Dtaon; afford an edifying example to all who obsMve 
them; and may hope for a recompense among die meet 
aanduons of human virtaes. These qualities an always 
in dw power of the miserabk ; indeed of none but At 
miserable. 

Hie two conriderations above stated, belong to aB 
cases of suicide whatever. Beside which general na> 
■ons, each case will be aggravated by its own prapir 
and particular consequences ; by the duties that ase 
deserted ; by the claims that are defrauded ; hy tks 
loss, affliction, or disgrace, which our death, er Iks 
manner of it, causes our family, kindred, orlfriends; b^i 
the occasion we give to many to suspect the smoolQr 
of our moral and religious professions, and, together 
with oars, those of all others; by the reproach ws draw 
iqpon our order, calling, or sect; in a word, by agraik 
ruriatj of evil consequences attending upon peealiir si> 
tnationB, with some or other of which every aotaal ease 
of suicide is chavgeable. 

I refrain from the common topics of ** iliwiiiHi^w 
po^" *« throwing ap our trust/' " nduM% imcallad Ma 
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th« prcBanoe of our Maker," with soniA others oi the 
same aort, not because they are comwum (for that la- 
ther affords a presumption in their favour), but becauia 
I do not perceire in them much argument to which an 
answer may not easily be giTen. 

Hitherto we have pursoed xxpaa the 8uli|eet the li^t 
of nature alontf ; taking however into the account, the 
ezpectatioo of a future eodatenoe, widiont iriiich our 
reasoning upon this, as indeed all reasoning upon moral 
questums, is rain : we proceed to inquire, whether any 
thing is to be met with in Serqyture, wfaidi may add to 
the probabiii^ of the conclusions we have been endea- 
vonring to support. And here I acknowledge, that 
there is to be found neither any express determination 
of the question, nor sufficient evidence to prove that the 
case of suicide was in the contemplation of the law 
w^iich prohibited murder. Any inference, therefore, 
wUeh we deduce irom Scripture,caa be sustained only 
by construction and implication: that is to say, al- 
though they who were authorised to instruct mankind, 
have not decided a question which never, so far as 
appears to us, came before them ; yet, I think, they 
have left enou^ to constitute a presumption how 
they would have decided it, had it been proposed or 
thoiii^tof. 

IVhat occurs to this purpose, is contained in the fol- 
lowing observations : 

. I. Human life is spoken of as a term ass^ed or 
ptttsoibed as: ''Let us run wxdi patience the race that 
is set before us.''— "I have fimshed my course." — 
" Ihat I may finish my course with joy,** — " Ye have 
need of patipice, that, after ye have done the will of 
God, ye might receive the promise." — ^Tbese expres- 
sions ^ypear to me inconsisteat with the opinion, that 
we are at liberty to determine the duration of our lives 
for ourselves. If thb were the case, with what pro* 
priety could life be called a race that is set before 
usi or, which is the same thing, " otcr amrse /* that 
is, the course set ont or appointed to us ? The remain- 
ing quotation is equally strong ;— '* That, after ye have 
done the will of God, ye mi^t receive the promise." 
The most natural neaiuag *hat can be given to the 
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y k»re aiflckariBd the dutiw of life so long ms Go4 is 
plttfad lo oontiaM you in it. Aooordwg to vduoh m- 
tirpr«tat»oii,tlM tait siJitatos straigly agaiort anicide : 
and they who reject thia paraphFaoe, will plmae to pro- 

fOieahetMr. 

8. Than ia not «iia quality vhidh Ghriit and hi* 
lyontka ti ii»i 4TTi*'» upon thair fottoweia ao aftei^ «r ao 
eaivetay, as that af m<>«^^ «■*» aflMctioa. Now 
Oitf Tiitae wovld hava been in a greataBeasm aopar- 
Mded,and theaxhortatians to it laighthaye been spared, 
if the disciples ct his religioa had bean at Ubenjr to 
4uit the worid as aoon as th^ grew weary of die m 
VsagetfaeyreoeiTediait. Whan Aa evils of life preaaad 
sore, they weie ta look forwanl to a "ftr aaore ex- 
aeeding and atonial weifl^t of gbiy ;** they were to re. 
oaive them "aa dhasteaings of tiia Ijord,*' aa iitfisn. 
tioQsaf his care and love: I7 these and the like idko- 
tioos they were to svqpiKirt and improre 'dieanselvBa m- 
der tlheir sufierings; bnt not a bint has any where es- 
ei^ of seeking relief in a volantaiydoatk. llie^- 
lowing text in perticnlar stnmgly coaaabsfits aU inpa- 
tianee of distress, of which Hm greatest is that wUeh 
prompts to acts of soiddo: — ^*< 'Consider bias that en- 
dured such contradicti<m of sinners against himsdf, test 
jf« be wearied and Csint in ycrar minds/* Iwooldoffer 
my comment upon this passage, in these two qoeriss ; 
ftnst, whedwr a CSuristian convert, who had bean ni- 
peUed by daa ooadnaaaee and vrgeaey of his saff e ri B g l 
to destroy his own 1^, wonld not have been dio«|^ 
by the author of this text "to have beea weai7,*to 
have " fainted in his asiad,*' to have &UeB off from that 
exaoivle whidi is hare proposed to tbe swditatioaef 
Christians in distress ; and yet, secondly, Whedwr 
siMh aa act wonld not have been attended with all (he 
cjroamstaaoes of autigation wiuidi can exeose orexts- 
aaate suicide at due day i 

S. The e^mluet of the apostiea, and of the Chris- 
tiaas of the apostolic age, affards no obscure tndioatifln 
of their aaad m— ts u pon this point. Tliey Uved, we 
are aan, in «eeafinned persuasion of the exialence, ai 
waM aa of the happines s , of a fatwe state. Xhtyea. 
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pirimiOfd in tiuA woxld vnty extranior of extarnal 
iqivry and diftrets. To die, wm gaia. The diange 
which death Inwight withit was, in their expectatioii, ix^ 
iaitcly kemficial. Ttt it aerer, that v« can find, ea- 
tared mto the inteation of one of then to hattea tliia 
duuige by an act of suicide ; finom which it is difficult 
to aay what motivo could have so onivenaUy withhdd 
tiMBa* aiccpt an ^iprehenaion of ioaie nalatrfnlneu in 
tfaa opqpedisat. 

Uanng stated what we have beea aUe to collect ia 
oppoaitiMi to the lawfulness of suidde, by way of di- 
rect proof, it seents unneoeasary to open a separate 
oontroversy widk all the axguments whidi are made 
nm of to defend it ; which would only lead as into a ra> 
patitioa of what has beea ofiered already. The Ibllow* 
JBg arsument, howerer, being sameiriiat mora artificial 
aad imposing dkan the rest, as well as diitinct firoi& liw 
fsneral eonsideratiott of the subject, cannot so properly 
be passed over. If we deny to the individual a ri|^ 
over his own life, it seems impossible, it is said, to re< 
oondle with the law of nature that right which the 
state claims and exercises over the lives of its subjects, 
when it ordains or inflicts capital punishments. For this 
right, like all other just authority in the state, can only 
be derived from the compact and virtual consent of the 
citiaens which compose the state ; and it seems self- 
evident, if any principle in morality be so, that no one, 
by his consent, can transfer to another a rif^t which 
he does not possess himself. It will be equally difficult 
to account for the power of the state to commit its sub- 
jects to the dangers of war, and to expose their lives 
without scruple va, the field of battle ; eqiecially in of- 
feoiive hostilities, in which the privileges of selMo- 
fence canndt be pleaded with any appearance of trath : 
aad still more difficult to explain, how la such, or in 
any circamstanoes, |»t>digaliQr of life can be a virtne, 
if the preservation of it be a du^ of oar natufe. 

This whole reasoniqgsets oat from one eiTor, namely, 
lihat the state acquires its right over the life of dMsnb* 
jeet from the subject's owa c oo s ent, as a part of what 
ortgiaaUy and personally brionged to himmtf, aaA 
whteih ha hat made over to his fpovwnors. The troA 
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is, the state deriTes this ri^ neither from the ooment 
of the subject,nor duoagh the medimn of €hatoiMiaait ; 
bat, w I may aay, immediately from the donatkn of 
the Deity. Findingthat soch a power in the sorereign 
of the commimity is eq^edient, if not neceasaiy, for 
the community itielf , it is justly presomed. to be the will 
of God, that the sorere^pn ahodld po s s e ss and exercise 
it. It is this presumpiion which constitntes the rig^ ; 
it is the same indeed which ctmstitutes every odier : 
and if there were the like reasons to authorise the pre- 
sumption in the case of private persoos, suicide would 
be as justifiable as war, or capital execotioDs. Bat un- 
til it can be shewn that the power ova- human life may 
be converted to the same advantage in the hands of in- 
dividuals over their own, as in (hose of the state over 
the lives of its sobjects, and that it may be intrusted 
with equal safe^ to bodi, there is no room for arguing, 
from the existence of sndi a right in die latter, to the 
toleration of it in the fi>nner. 



BOOK V. 

DDTIES TOWARDS GOD. 



CHAP. I. 

IHvitioH of these duties. 

In one sense, every duty is a duty towards God, aiooe 
it is his will which makes it a duQr : but thefe are 
some duties of which God is the object, as well as the 
anthor ; and these are peculiarly, and in a more appfo* 
priated sense, called duties towards God. 

That sUent piety, which consists in a habit of tradi« 
out the Creator's wisdom and goodness in the objects 
around us, or in the history of his dispensations j of w. 
ferring the blessings we enjoy to his bounty, and of i«. 
sorting in ourdiatreaiesto hisaaoGOw; mMyfmStij 
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be more acceptable to the Deify than any Tiaible ex- 
premons of deyotion whatever. Yet these latter (which, 
although they may be excelled, are not superseded, by 
the former) compose the only part of the subject which 
admits of direction or disquisition from a monJist. 

. Our duty towards God, so far as it is external, is di- 
vided into worship and reverence, God is the imme- 
diate object of both ; and the difference between them is, 
that the one connsts in action, the other in forbearance! 
When we go to church on the lord's day, led thither 
by a sense of duty towards God, we perform an act of 
worship ; when, from the same motive, we rest in a 
journey upon that day, we discharge a duty of reve- 
rence. 

, Divine worship is made up of adoration, thanksgiving, 
and prayer.— But, as what we have to offer concerning 
die two former may be observed of prayer, we shall 
make that the title of the following chapters, and the 
direct subject of our consideration. 



CHAP. II. 

Ofthe-duty and of the efficacy of prayer , so far at the 
same appecrfrom the light of nature, 

Whbn <me man desires to obtain any thing of another, 
he betakes himself to mtreaty ; and this may be ob- 
served of mankind in all ages and countries of the 
world. Now what45 universal, may be called natural ; 
and it seems probable that God, as our supreme gover- 
nor, should expect that towards himself, which by a na- 
tural impulse, or by the irresistible order of our con- 
stitution, he has prompted us to pay to every other 
being on whom we depend. 

The same may be said of thsmksgiving. 

Prayer likewise is necessary to keep up in the mind# 
of mankind a sense of God's agency in the universe, 
and of their own dependency upon him. 

Yet, after all, the duty of prayer depends upon ito 
efficacy : for I confess myself unable to conceive, how 
any man can pray, or be obliged to pray, who expects 
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BodiiBf froB ^ prayer ; bat vlio is pomaded, al tib 
.tloM ke ncters his request, tint it capaaot possibly prs- 
Mea te smallest impresatoa upon the being to -wfeon 
it is addressed, oradrantage to kiauelf. tiow the effi- 
cacy of prayer imports that we obtain something in 
con8e<iiMnoc of praying, which we should not have re- 
ceived without prayer ; against all expectation of which, 
Ike following ofcgectioa has been oftea and serioosfy al* 
ligad >~-** If it be most agreeable to pofect wisdom aad 
jnstice that we should reocive what we desire, Ood, as 
perfectly wise and just, will giro it to us withoot ask- 
ing ; if it be not agreeable to these atltribiites of his na- 
ture, onr encreatics cannot move Urn to giva it as, and 
it were impious to expect that they should." In liewer 
words, thus : " If what we reqaest be fit for ns, we 
shall have it widtout praying ; if it be not it for as, «c 
oaimot obtain it by praying/' Thi8ol]9eetion aifamtsbat 
of one answer, namdy, dial it may be agreeaUeto 
perfect wisdom to grant that to osr prayers whidi it 
would not have been agreesble to the same wisdom 
to have given us without pricing for. But what vir- 
tae, you will ask, is there in prayer, which should 
mdie a favour consistent with wisdom, which would 
not have been so without it ? To this question, which 
contains the whole difficulty attending the subject, die 
following possibilities are offered in reply ; 

1 . A favour granted to prayer may be more a|it, cm 
Aat v«7 account, to produce good effects vpeo die 
person obliged. It may hold in the Diviiie bounty, what 
eqmrience has raised into a provei^ m tine collation of 
human benefits, that what is (Gained without asking, is 
oftentimes received without gratttade. 

S. It may be consistent with the wisdom of IheBeKy 
to withhold his favours till they be asked for, as aa ex- 
pedient to encourage devotion in his rational creatieB, 
in order thereby to keep up and circulate a knoirledge 
and sense of their dependency upon him. 

3. Prayer has a natural tendency to amend Oieped* 

tioner himself; and thus to bring him within the rala 

which the wisdom of the Deity has prescribed to the 

dispensation of his favours. 

If these, or any other assignable sappoaUoiis, sem 
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to reaa^vm the appweak rcpogoanoj b«Cw«en Ae nc- 
cew of prayer and the character of the Dmty, it » 
enoagli; for the question with the petitioaer is aot from 
wlkkdiy ont of manj notives, God may grant his peti- 
tion, or in what particular maimer he is moved by the 
Mqn^icatioDs of hia creatares ; but whether it be eea- 
aiatait widx his natare to be moved at all, and whether 
there be any coDoeivd>le motives which may dispose 
die Divine Will to grant the petiti<mer what he wants, 
IB ooasaquence of his praying for it. It is sqfteie&t ftr 
die petitioner, that he gain his end. It is not necessary 
to devotion, perhaps not very consistent with it, that 
Hie circuit of causes, by which his prayers prevai}, 
should be known to the petitioner, much less that they 
sfaoold be present to his imagination at the time. AH 
that is necessary is, that there be ne impossibilfty ap>- 
l^^^ended in the matter. 

Thus much must be conceded to the ofajeotioii; that 
prayer camot reasonably be offered to God with aH 
the same viaws, with which we oftentimes address oar 
entreaties to men (views wluch are not commonly or 
easily separated lirom it), vi». to inform them of our 
wants and ieairea : to tease them out by importunity ; 
to woric upon their indolence or compassion, in M^der to 
pennade them to do what they ought (» have done b«- 
inre, or ought not to do at all. 

But scq^Mue there existed a prince, who was ka«wn 
by his subjects to act, of his own accord, always and 
invariably for the best; the situation of a petitioner, 
who solicited a favour or pardon from such a priace, 
would sufficiently resemble ours: and the qnesti<m 
with him, as with us, would be, whether, the character 
of the prince being considered, there roifained any 
dumce that he should obtain from him by prayer, 
^at he woidd not have received without it ? X do net 
conceive that the character of such a prince wooli 
necessarily exclude the effect of his subject's prayen; 
for when that prince reflected, that the camestnos and 
humility of the supplication had generated in the sup- 
pUaat a frame of mind, upon which the pardon or fa- 
Toor asked would produce a permanent and aelfva 
tenae of gradtede; that the gra&tisg of it to frayer 
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would pat othiors upon praying to him, and by that 
means pcesenre the love and sobmissio& of his sub- 
jects, upon which love and submission their own hap- 
piness, as well as his glory, depended ; itaX, beside 
that the memory of the particular kindness would be 
■ heightened and prolonged by the anxiety with which 
it had been sued for, prayer had in other reqpects so 
disposed and prepared the mind of the petitioner, as to 
reader capable of future services him, who before 
was unqualified for any : might not that prince, I say, 
although he proceeded upon no other consideratioDs 
than the strict rectitude and expediency of Uie mea- 
sure, grant a favour or pardon to this man, which he 
did not grant to another , who was too proud, too 
laay, or too busy, too indi£ferent whether be received 
it or not, or too insensible of the sovere^pi*s absolute 
power to g^ve or to withhold it, ever to ask for it ? or 
even to the philosopher , who, from an opinion of the 
iraitlessness of all addresses to a prince of the charac- 
ter which he had formed to himself, refused in his own 
example, and discoursed in others, all outward re- 
turns of gratitude, acknowledgments of duty, or ap- 
plication to the sovereign's mercy, or bounty; the 
disuse of which (seeing affections do not long subsist 
which are never expressed) was followed by a decay 
of loyalty and 'seal amongst his subjects, and threat- 
ened to end in a forgetfulness of his rights, and a con- 
tempt of his authority ? These, togetho* ¥rith other as- 
signable coDsideratioDS, and some perhaps inscrutable, 
and even inconceivable, by the persons upon whom 
his will was to be exercised, mi^t pass in the mind of 
the prince, and move his counsels ; whilst nothing, in 
the mean time, dwelt in the petitioner's thoughts, but a 
sense of his own. grief and wants ; of the power and 
goodness from which alone he was to look for relief: 
and ofhis obligation to endeavour, by future obedience, 
to render that penmn propitious to his happiness, in 
whose hands, and at die disposal of whose mercy, he 
found himself to be. 

The objection to prayer supposes, that a perfectly 
wise being m«st necessarily be inexorable : but where 
IS the proof, that inexorability is any part of perfect 
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iRsdom ; eqieciallj of that wisdom wbiA is Axplauuied 
to ooBiut in bringing about the most beneficial ends by 
tha wisest means ? 

The objection likewise assomes another principle, 
wbich is attended with cmudderable difficolty and obt 
scarify namely, that upon ereiy occasion there is 
«fS0, and only one, mode of acting/or the best ; and 
dkat the Divine Will is n e cessa ri ly detemined and 
confined to that mode : both which positions presome 
a knowledge of miiTcrsal nature, much beyond iriiat 
we are capable of attaining. Indeed when we apply 
to die Divine Natore such expressions as these, " God 
mmst always do what is ri|^" *' God eannotf from 
the moral perfection and necessity of his natore, act 
otherwise than for the best," we ought to apply them 
widi much indeterminateneas and reserve ; or rather, 
we oo^ to conftss, that there is something in the 
snlgeet out of die readi of our iqipreheasioo ; for, in 
our q^mhensifm, to be under anecessity of acting ae- 
cofding to any rule, is inconsistent with free agem^ ; 
and it makes no difference wbuib. we can understand, 
whether the necessity be internal or external, or that 
the rule is the rule of perfB<^ rectitude. 

But ^Icat^ is ascribed to prayer without the proof, 
we are told, ^duch can alone in such a subject pro- 
dace ooovictiony>—dieconfirmationofexperieace. Con- 
<^*f»w«g the appeal to experience, I shall content my 
self with this remark, that if prayer were suffered to 
disturb the order of second causes qn^ointed in die 
universe too much, orto produce its effects with die 
same regnlariQr that they do, it would introduce a 
change into human affairs, winch in some important re* 
speqts would be evidendy for the worse. "Who, for ex^ 
ample, Irould labour, if his necessities could be si^ 
plied widi equal certainty by prayer ? How £dw would 
eentain widtin ai^ bounds of moderatioo those paa- 
siona and pleasures, which at present are checked enly 
hy disease, or die dread of it, if prayer would infalli* 
biy rastnrs health ? In ahort,if the effica^ of prayer 
wore so i»im«>«"* and observable as to bl relied upon 
beforehand, it is easy to foresee diat the conduct of 
maaklnl would, in proportion to that rsUanoe, beootf* 

8 L 
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careless aod ditonderiy. Itis posaibie, ia the aUatm 
of things* that our prajeTSiaay» ia manj iaMnceSyb* 
efficacious, and jet oor experience of their efficacy be 
dvbious and obscure. Theielbre, if the U|^ of natare 
iastmct us by any cdur aigimaDta to hope far effiact 
firom prayer ; still more, if the Scii ptm s a aathmiaB 
UiesehopesbypromiflesoracGqiitance; it aeemanota 
■^ffv'V"* reasoo for calling in qoestioa the realiQr of 
sach effects, that our ube ery a li ons of them are uuki- 
gaons; eqieclally anoe it appears probable, tliatthis 
very ambiguity isne^essaxy to thehappinesa aadsafo^ 
of hanan-lile. 

But some, whose objections do not excfaide all prayer, 
ave oiEnAed with the mode of prayer in use amongsc 
us, and with maoy of the subjects which are almost 
usiTersaUy introduced into puldic worsh^, and reoom* 
meaded to private devotion. To pray for particular 
favours by name, is to dictate, it has been said, to 
Divine wisdom and goodness : to interoede for others, 
especially for whole nations and empires, ia still worse; 
it is to presttme that we possess soch an iBtarest with 
the Deity, as to be able, by our applicatiocs, to bead 
the most important of his oounsela ; i»d that the hap- 
piness of others, and even the pr o^er i ^ of ooanmu- 
nities, is to depend iq><m this interest, and.iqion our 
choice. Now, how unequal soever our knowledge of 
the Divine econoaiy may be to the solutioii off due dif* 
ficul^, which requires perti^M a comprehension of the 
entire plan, aod of all the ends, of Crod's m<wal gCMrem- 
moat, to explain satisfactorily, we can understand one 
thing concenung it,— 4hat it is, after aQ, mthnigmare 
tilian the making of one man the inatrumeut of hsppi- 
nass and miseiy to aaothar ; which is pofectly of a 
piece with the course and older that obtain, and iduch 
we must bdieve were iatoMled to obtain, ia hasaan 
affairs. Why may we not be astisted by the j f TMj t a 
of other men, who are beholden for oar siqiportto 
their labour ? Why may not our happiness be made ia 
some cases to depend upon the intanoeasiMi, aa it cer- 
tainly does H many upon the good oflices, otf our aeigh' 
hours? The happiness and misoy of gnsit nm^ers 
we see oftentimes at the dispeaal tf one auta's chotee, 
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or liable to be nracb affected bj hie oondiKt ; vhat 
greater difficoUy is there in suppoaing, that the pray- 
end Bn individiial may arert a oalamiQr from ami* 
titodca, or be accepted to the beaafit of iriiole com- 
monitics? 



CHAP. in. 

€f ik€ <hiif qm4 ^fleacf ffpraftr e# rqrretented 

is Serifiurt* 

Tbb reader will have obeerved, that the reilectlODa 
stated in liie preoedjag chapter, whatever tmth aod 
wiright they may be aUowtd to ceataiOy nee maqy 'of 
them no hif^ier than to nqpitive arguments in favour 
of tfM p ^e piiety of aiMrewing pr^rer to God. To 
prove that the efficacy of prayers is not inconsisteat 
with the attrSrates of the Dmtj, does not prove that 
prayera are actoally efficacious; and in the vrant of 
that unequivocal testimony, wbkh experience al<me 
ceold afford to this point (bat irtudi we do not possess;' 
and have seen good reason why we are not to e«- 
peet), the lightof nature leaves us to controverted pro^ 
habilites, drawn from the impulse by which mankind 
have, been almost universally prompted to devotion, 
and from some beae&cial purposes, whichyit is conceived,' 
may be better answered by the andience of prayer- 
than by any other mode of offlrnmimicating the same 
blessiags. The revelations which we deem authentic, 
campletely supply this defect of natural rdigUm. They 
reqanl pr^er to God as a duQr ; and they contain 
peaitive asmnnoe of its efficacy and acceptance. "We 
conU have no reasonable motive for ihe exercise of 
prayer, witfaoot believing Aat it may avail to the re- 
lief of oar wants. This belief can only be founded, 
etthor in a saasifaie eiqperienoe of die effect of prayer, 
or In promises of aoceptanoe signified by Divine an- 
ikofity. Our knowledge would have come to us in 
the fenner way, less csjpdble in d ee d of doubt, but stdl>- 
jectM to ib» abuses and inoonvenienees briefly de- 
scribed above ; in die latter way, that is, by antho- 
riaed irignififii*^"»« of God's general dispositioa to hear 
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and unrer tlie devout sapplicatioiis ofliis cnttaum, w» 
are enoonraged topray,bat not to place such a depend- 
aaoe npon pnyvr as Biif^t relax other obligations, or 
joonfound die order of crents and of human ocpectatioos. 

The Scriptures not only a£Bnn the proprie^ of 
prajer in general, hat forniah precepts <»> examples 
which justify some topics and some modes of prayer 
that have been thoui^t exo^tionable. And as the 
whole sabiect rests so moch tip«i the fonndatioo of 
Scriptare, I shall put down at length texts applicaUe 
to the five followiag heads : to the duty and efficacy 
of prayer in general; of prayer for particular fisToors 
by name; for paUic national blessiags; of iateroes- 
iion for odiers; of the repetition of unsnocassfid 
prayers. 

1. Texts enjoining prayer in general : " Ask» and it 
ahall be given you ; seek, and ye shall find.— >If ye, be* 
ing evil, know how to give good gifts unto your Gfail-> 
drea, how much more shall your Fadier, which is in 
heaven, give good things to them that aak him 1"—- 
" Watch ye, therefore, wa^prayalwajfs, that ye may 
be accounted worthy to escape all those things that 
shall come to pass, and to stand before the Son of 
nuin."«~" Serving the Lord, rqoidng in hope, patient 
in tnbnlation, continuiMg iustant in praffer/* — 
*' Be careful for nothing,bat in every dung bjfpmfer 
and tupplicaiUm, with dianksgiving, let your re- 
quests be made known unto God."-—'* I will, therefore, 
that men pray every where, lifting up holy hands 
without wradk and doubting." — " Pray wUkont ce««> 
iMf. Matt. vii. 7. U.; Lake xxi. 36.; Rom.xii. 18.; 
FhHip. iv. 6. ; 3 These, v. 17. ; 1 Tim. ii. 8. Add to 
these, that Chrises reproof of the ost ent a ti on and pro- 
lixin of Pharisaical prayers, and his recommendation 
to his disciples, of retirement and simpliciQr in Uidrs, to> 
gather with his dictating aparticular form of prayer, al) 
presiqvose prayer to be an acceptable and avaJUag 



. £. Exaaqdes of prayer for particular fayoors by 
name.- ** For this thing" (to wit, some bodily iafiimiiy. 
which he calls ' a thorn given him in the flesh*) '* I be- 
sought dw I/ird duice, diat it mi^t depart fron me.** 
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— " Night and day praying exceedingly, that we might 
see your face, and perfect that which is lacking in 
yonr faith." 2 Cor. xU. 8.; IThess.iii. 10. 

3. Directions to pray for natural or public blessings : 
" Pray for the peace of Jerusalem r-^** Ask ye of 
Uie Lord rain, in the time of the latter rain; so the 
lord shafi make bright clouds, and give them showers 
of rain, to every one grass in the field.*' — " I exhort, 
therefore, that first of all, supplications, prayers, in- 
tercessions, and giving of thanks, be made for all men ; 
for kings, and for all that are in authority, that we 
may lead a quiet and peaceable life, iu all godliness 
and honesty: for this is good and acceptable in the 
sight of God our Saviour." Psalm cxxii. 6. : Zech. x, 
1.; iTim.ii. 1— 3. 

4. Examples of intercession, and exhortations to in- 
tercede, for others : — *' And Moses besought the Lord 
bis God, and said, Lord, why doth thy wrath wax hot 
against thy people ? Remember Abraham, Isaac, and 
Israel, thy servants. And the Lord repented of tha 
evil which he thought to do unto his people." — " Pe- 
ter, therefore, was kept in prison, but prayer was made 

-without ceasing of the church unto Go^ for himr 

" For God is my witness, that without ceasing I make 
mention of you always in my prayers:^ — " Now I 
beseech you, brethren, for the Lord Jesus Christ's sake, 
and for the love of the Spirit, that ye strive togethei* 
with me, in your prayers for me," — " Confess youf 
fanlts one to another, and pray one for another, that 
ye may be healed : the effectual fervent prayer of a 
righteous man availeth much." Exod.xxxii.il.; Acts 
xii. S. ; Rom. i. 9. xv. 30. ; James v. 16. 

5. Declarations and examples authorizing the repe- 
tition of unsuccessful prayer : *• And he spake a para- 
ble onto them, to this end, that men ought always to 
pray, and not to faint."—" And he left them, and 
went away again, and prayed the third time, saying 
the same words:*— ^** Tor this thing I besought the 
Lord thrice, that it might depart from me." Luke 
xviii. 1. ; Matt. xxvi. 44. ; 2 Cor. xii. 8.« 

• The reformed churches of ChristeDdom, sUcUor close 
in this article to tbdr gvMe, have laid asMe prayers for 
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CHAP. IV. 

CONCBRNINO th«se three desc^ptioDs of devotion, it 
Is first of all to be obeenredy that each has its acparale 
and peculiar use; and therefore, that the exerciaes of 
(me species of worship, however regular itbe, does Aot 
supersede, or dispense with, the <MigatiQa of either of 
the other two. 

I. Private prayer is recommended for the sake of 
the following advantages: 

Private wants cannot always be made the solgect of 
piAlic prayer ; bat whatever reason there is for praiy- 
ing at all, there is the same for making the sore and 
^ef of each man*s own heart the business of his ap- 
plication to God. This must be the office of private 
exercises of devotion, being imperfectly, if at all, prac- 
ticable in any other. 

Private prayer is generally more devout aad ear- 
nest than the share we are capable of taking in joint 
acts of worship ; because it affords leisure and oppor- 
tunity for the circumstantial recollection of those per- 
sonal wants, by the remembrance and ideas of whichthe 
warmth and earnestness of prayer are chiefly exdiadm 

Private prayer, in proportion as it is uaaaJ^ aeooBi- 
panied with more actual thought and reflection of the 
petitioner's own, has a greater tendency than otfasr 
modes of devotion to revive and £sksten upon the mind 
ih» general impresnons of religion. SoUtnde pover- 
lully assists this effect. 'When a man finds himaalf 
alone in communication with his Creator, his imagina- 
tion becomes filled with a conflux of awful ideas c»- 
ceming the universal agenqy, and inviaible jfuaeaet, 



the dead. •• anthorlseA by bo presept or fnceiait-tMad 
In Scilpnire. For the same reason thqr unoperly x^)ert Ike 
iBTecation of Baints ; a« also becavse such tevocetloitt mik 
pete, in the saints whom they aidress, a teowletee whkk 
nn perceive what passes In different legtoas oTtheeMii 
!SLr*fJ5*^.^"*v^"* ^^^^ deem It too moch to take for 
Sr!SJ£?i.*'lS*°J*' *•** •mtMeBt lattantfon of mmH a lUw ia 

SSSta 0^ sag!?**** ■** ««»^«««« y^ Aei 
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«f that Baing; Goncarnlng idiat is likely to become 
of hinwJf; aod of the saperlative importaooe of pro- 
viding for the happiness of his future existence, by en- 
deavours to please him who is the arbiter of his des- 
tiny: rcAectioiis ivhidi, whenever they gain admit- 
tance, for a season overwhelm all others; and leave, 
when they depart, a solemnity upon the thoughts that 
will seldom ftul, in some degree, to affect the conduot 
^flife. 

Privi^ prayer, that reoommeaded by its own pro- 
.priety, and by advantages not attainable in any form 
of religunu eewmwiion, receives a superior sanction 
fitom the authority and example of Christ: " When 
^hou prayest, enter into'thy closet; and when Ihou 
hast shut the door, pray te thy Father, which is in st- 
ent ; and thy Fa^er, which seeth in secret, shall re- 
ward thee openly .*'•*-'' And when he had seat the mul- 
titudes awi^, he went up iito a mountain apart to 
ffrag.** Matt. vi. 6. xiv. 23. 
II. Family prayer. 

The peculiar use of faanly piety consists in its ia- 
flaaace vcpatL servants, and the young members of a 
family, who want sofficient seriousness and reflection to 
retire of thair own accord to the exercise of private de- 
▼otiaa, and whose attention you cannot easily eommaad 
in poblio worship. The example also and authority of 
a father and master act in iSbia way with the greatest 
force ; for his private prayers, te which hi» children 
and servaats are not witnesses, act not at all aponthem 
aM examples; and his attandance upon public wor- 
ship they will readfly iaqtute te fashion, to a can to 
preserve appearances, to a o<MUMNm for decency and 
eharaoter, and to many motives besides a sense of 
duty to God. Add to this, that forms of public wor- 
ship, in proportioB as they are more oomprehauive, 
are always less interesting, than farnUy prayers; aad 
that t^ ardour of devotion is better sqpported, and the 
sjmpa&y more easily iprop^sated, through a small as- 
MmUy,oooneeted by the affections of domestic sodety , 
dian in the presence of a mixed coi^ragatipn. 
III. Public warship. 
If the worship of Ood be a dnty of religioD> public 
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worship is a necessary institntion ; ferasmnA as, wA- 
oat it, the greater part (rf-mankind wooki exercise no 
religious worship at all. 

These assemblies afford also, at the same time, o^ 
portunities for moral and religioos instruction to those 
who otherwise would receive none. In all ProteataDt, 
and in most Christian countries, the elements of natoral 
rdigion, and important parts of the evangelic histocT-, 
are familiar to the lowest of the people. This con^e- 
tent degree and general diffusion of religioas knowledge 
amongst aU orders of Christians, wUch will appear a 
great thing when compared with the inteilectaal oondi- 
ti<m of baitarous nations, can fairlj^ I think; be as- 
cribed to no other cause than the regular astabliabment 
of assemblies for divine worship; in which, either por- 
tions of Scripture are recited and explained, or the prin- 
ciples of Christian erudition are so constantly tang^in 
sermons, inc<»porated with litniigies, or expressed m ex- 
tempore prayer, as to imprint, by the very repetitioB, 
some knowledge and memory of these sul^ects iq>on die 
most unqualified and careless hearer. 

The two reasons above stated, bind all the me mhe n 
of a community to uphold public worship by their pre- 
sence and example, although the helps and opportn- 
ntties which it affords may not be necessary to the de- 
votion or edification of all ; and to. some may be use- 
less ; for it is easUy foreseen, how soon religious assem- 
blies would fall into contempt and disuse, if tiiat dan 
of mankind who are above seeking instruction in them, 
and want not that their own piety should be assisted by 
either Ibnns or society in devotion, were to widulraw 
their att«idance ; eiq)ecially when it is considered, diat 
all ^o please, are at liberty to sank themselvet of 
this class. This argument meets the only serious apo- 
logy that can be made for the absenting of ourselves 
from public worship. " Surely (some will say) I may 
be excused frmu going to church, so loi^ as I pray at 
home; and have no reason to doubt that my prayors 
are as acceptable and efficacious in my closet, as in a 
cathedral ; stili less can I think myself obliged to ait 
out a tedious sermon, in order to hear what is known 
already, what is better learnt frombookSyOr soggsated 
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bjr BMditatioB." T^e^, nihoM.qnAUfiBatUM and habits 
best supply tatbamMlves aU tb» «tfect of public ordi. 
Banees, will be the last to prefer this enaiae, when thvy 
advert to the general cmuequ^ce of aattiBg up soch 
an exemption, as well as when ^ey ooasider the turn 
which is sure to be giren in the neighbooihood to thear 
absence from poUie worship. You sti^^ from church, 
to employ the sabbath at home in exercises and stndies 
suited to its proper business: yonr next neigbboor stayv 
firom church to qtend the seventh day less rdigioosly 
than he passed any of the six, in a sleepy, stupid rest, 
or at some nndesroas of drunkenness and dduuichciy, 
and yet thinks that he is <mly iniit»»Ti^g jtoq^ becaaso 
you both agree in not going to cfanrch. The same ecm. 
sideration should overrule many small scnqiJes conceni- 
ii^ the rigorous propriety of some things^ which may be 
ctrntained in thefonns^or admitted into the administra* 
timi, of the public worah^ of our communion: for it 
seems impossible that even " two or three should be ga- 
thered together" in any act of social worshqn, if each 
one require from the rest an im]^it submission to his 
' objections, and if no man will attend upon a rdigious 
service which in any poont contradicts his <q;>inioa of 
truth, or falls short of his ideas of perfection. 

Bes ide the direct necessity of podblic worship to the 
greater part of every Christian community (supposing 
frocdup at all to be a Christian dn^j)* there arsother 
vafaiable advantages growing out of the use of religioas 
aaaemblies, without being designed in the institution, ov 
thonc^ of by the individuals who compose them. 

1. Joining in pmyer and praises to their oommoD 
Creator and Govemoiv has a sensibte tendouiy tp unite 
iwmfcind together, sod to dierish and enlarge the gene* 
rous .afiections. 

So many pathetic reAeetions are awakened by every 
emrcise of social devotion, that most men, I believe, 
•any atway lirom pqbiic woarship a better temper to- 
wards the rest of mankind, than th^ brou^ with them. 
Sprung from die same extraction, pveparingtogether for 
Ae period of all worldly distinctions, remiaded of their 
amtuai infirmities and common dependency, imploring 
snd naoeivii^t suippon and supplieafrom the same great 

L2 
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•oan» of power and bounty, baviog aU one interest t«> 
ncnre, one Lord to sore, one judgment, the supreme 
otgeet to all of their hopes and fears, to look towards; it 
is hardly possible, in this position, to behold mankind as 
strangers, competitors, or enemies ; or not to regard them 
as childxen of the same family, assembled before their 
f ^miwnn psTcnt, aud "With some portion of the tender- 
ness whielk belongs to the most endearing of onr domes- 
tic relations. It is not to be expected, that any an«^e 
dfectof this kind shoold be considerable or lasting; but 
the frequent xetoxn of such sentiments as the presence 
of a devont congregation nataially sat^ests, will grar- 
dnally melt down the niggedness of many mddnd pas^ 
sions, and may generate in time a permanent and pro. 
doctive benevolence. 

2. Assemblies for the purpose of divine worship* 
placing men under impressiona by which they are 
taught to consider their relation to the Dei^, and to 
contemplate those around them with a view to that re- 
lation, force upon their thoughts the natural equality of 
the human species, and therd>y promote hunuliQr and 
condescension in the highest orders of the communis, 
and inapin the lowest with a sense of their rights. IIm 
distinctions of chnl life are almost always insisted iqwa 
too much, and urged too fi»r. "Whatever, dierefare, 
conduces to restore the level, by qualifying the disposi- 
tions which grow out of great devation or depression of 
rank, improves the character on both sides, ticiw things 
are made to appear little, by being placed beside what 
is great. In which manner, si^teriorities, that oocopy 
the whole field of imagination, will vanuh or shrink to 
their pitq^ diminutiveness, whcsi compared with die 
distance by which even the highest of men are removed 
from the Supreme Being; and this comparison is na* 
tnrally introduced by all acts of joint worsh^. If ever 
the poor man holds np his head, it is atchurdi; if ew 
the rich man views him widi respect, it is there : and 
both will be the better, and the public profited, the oltener 
they meet in a situation, in which &e eonsciousneas of 
dignity in die one is tempered and mitigated, and the 
spirit of the other erected and confirmed. We reeom. 
mend nothing adverse to sobordinationa idiich are ea^ 
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laUuhed and necessary ; but then it should be Temeu* 
bered, that SDboniination itself is aa eril, being an evil 
to the subordinate, i^ho are the majori^, and therefora 
ought not to be carried a tittle beyond what the greater 
good, the peaceable government of the canmiuiity, ra> 
qnjres. 

The public worship of Christians is a du^ of DivinA 
l^intment. "VHieie two or three,'* says Christ,^ are 
gatthered together in my name, there am I in the midst 
of them."* This invitation will want nothing of tha 
force of a command with Uiose who reqpect the person 
juad anthori^ from which it proceeds. Again, in the 
Epistle to the Hebrews ; " Not forsaking the assembling 
of ourselves tc^ether, as the manner of some !• ;"t 
which reproof seems as applicable to the desertion of 
our pnblic worship at this day, as to the forsaking dke 
religions assemblies of Christians in the age of the i^- 
atle. Independently of these passages of Scripture, a 
disciple of Christianity will hardly think himself at fi- 
berty to dispute a practice set on foot by the inspired 
preachers of his religion, coeval with its institution, 
and retained by every sect into which it has been since 
divided. 



CHAP. V. 

Cffofrm$ of prttyer in ptMie wonkip, 

XlTDROiES, or preconcerted forms of public devotion, 
being neither enjoined in Scriptore, nor forbidden, there 
can be no good reason for either receiving or rejecting 
them, bnt that of expediency ; which expediency is to 
be gathered from a comparison of the advantages and 
disadvantages attending upon this mode of worship, 
with those which usually accompany extemporary 
prayer. 
Hie advantages of a Htnigy are these : 
I. That it prevents absurd, extravagant, or impious 
addresses to God, which, in an order of men so nu- 
merous as the sacerdotal, &e folly and en t h u siasm of 
many must always be. in danger of producing, where 

• Matt. xvUU so. f Hcb. ic. 35* 



928 OF FOKUS OP FBAYER 

dw ooodnct of die piridkirardqpisntnistod, «i&0«t 
rotraint or an^imraarf, to the diacration and afaOitiesof 
tha oiSriating minMrer. 

II. lliat it prevents the confksi9M. ai ezteaaqporary 
tnjer, in wUdli die coBgregatsoa bcmg jgooraiit of 
each petition before they hear it, and having litde or 
aotime to j«rin in it after dieyha.Te heard ^ are oon- 
fonaded between dieir attention to the mimatar, and to 
their own devotion. The devotxan of die hearer iane- 
cessarily fB*T***«**^, tmtii a petition be concluded ; and 
before he can aawnt to it, or propotiy adopt it, that ia, 
befcwe heean addxeaathe same request to Godfbr hna- 
■elf, and from hinuelf, his attention is called off to ke^ 
pace with what snoceeds. Add to dds, that die mind 
(tf the hearer is fadd in continnal e »ye c t n t i op, and de- 
tamed from its proper bnsiBen, by die very novels 
with wiiieh it is gratified. A oongregation may be 
pleased and affected with the prayers and devotion of 
&eir miniilcr, widiontjouiiag in them; m like manner 
as an andfance oftentimes areirith the ra pre a e u tatioiief 
devotion npon the stage, who, nevexdieless, come away 
without being oonacions of hKvix^ esurcised any tuA of 
devotion themselves. Joint prayer, which amongrt 
all denominations of ChrittiaDS is the declared design 
of " coming togedier^" is prayer in which all Join; 
and not diat which one alone in the congregation con- 
ceives and delivera^ and of which the rest are mere- 
ly hearers. This objection seems fundamental, and 
holds even where the ministei's office is dischai^ 
with every possible advantage and accomplishment. 
"Hie labouring recollection, and embarrassed or tumul- 
tuous delivery, of many extempore speakers, form aa 
additional objection to this mode of public worship : for 
these imperfections are very general, and give great 
pain to the serious part of a congregation, as well as 
afford a profane diversion to the levity of the odier 
part. 

These advantages of a iitmijy are connected with two 
principal inconveniences : first, that forms of prayer 
composed in one age become unfit for another, by the 
unavoidable change of language, circumstances, and 
opinions ; secondly, diat die perpelaal xvpatition of die 
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same iorm of wonto prodwoM mtaineas and inatto- 
tiveness in tlM eoBgngidion. However, bodi theie io- 
eoQT«iu«iGe» are in their naaare vmcifale. Oecmunud 
raviaioos of a litorBy »a7 obviate tbe first, and devo- 
«i€ii will aaps^ atemedy for the aeoond : or they any 
both subsist in a considerable degree, and yet be out- 
weighed by the oigactions irinch are ine^ueble Cram 
aztemporary prayer. 

The Lord's Prayer is a preoedent, as well as a pat- 
tern, for Ibrais of prayer. Onr Lord appears, if not 
to have prescribed, ai least to have authoiiaed, the use 
of fixed forms, when he oomplied wi& the raqaast of 
die disciple who said onto him, " Lord, teaeh us to 
pray, as John also ta«(^ his disdples.'* Lake xU 1. 

The properticB reqiured in a piifalic litiDgy an, that 
it be compendioos ; that it express jnst eonosptioaui of 
the Divine Attrflyotes; that it ladte aadi wants as a 
oongregatiDn are likdy to feel, and no other; and that 
it coittain as few c ont ru v ei to d propowi t ioas as posiflile. 

I. That it be oompendions. 

It were no dtficalttaak to omtract the litvgiea of 
most eborches into.h^ iheir preeent oonpaas, and yet 
rateia every distinct petitioa, as well as the safaatanoe 
of eveiy sentimwir,, which can be foond in them. But 
brevity may-be atiidied too mndi. TIm composer of a 
litunty mast not sit down to his woric wilh ^ hope, 
Ihat the devotloB of the eongregation wUl be tnuftnaly 
sustained throo^oat, or that every part wfll be attend* 
ed to by every hearer. If this could be depandedvpon, 
a very sbort service wvuld be sufficient for every por- 
pose that can be answered or deiwgrifd by social wor- 
ahq> : bat seemg the Mtmtim of meet men is apt to 
wander and retara at interrals, and by starts, he will 
admit a certain degree of amfdifieatien and repetition, 
of diversity of aqmasion npon the same subjectyand 
variety of phrase and lenn widilittle addition to the 
sense, to the end that the attention, whieh lias been 
alombeiing or absent dnxing one part of dm service, 
may be escited and reealled byanodier; and the as. 
semUly kept together nntU it va^ reasonahly be pre* 
snmed, that the most heedkss and inadvertent hxn 
perfcffBwiManeaMt of devotion, and the moat desoitoiy 
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attaotiOD^Ma cwq^ by some part or other of the pvidb- 
lic aerrice. On the other hand, the too great length, of 
chtirdi'Services is more ua&vonrable to piety, than at 
most any fault of oompositi<« can be. It begets, in 
many, an early and unconquerable dislike to the pobUe 
wondiip of their country or cfmimanion. They come 
to church seldom; and enter the doors, 'when they do 
come, under the apprehension of « tedious attendance 
which diey prepare for at first, or soon after retiere, 
by composing themselTes to a drowsy for ge tfu lneaa of 
the place and dn^, er by sendii^ abroad their thoof^ 
in search of more amusing occupation* AUhoogh thcve 
may be some few of a di^osition notto be wearied widi 
religious exercises; yet, where a ritual is prolix, and the 
odefaration of divine service long, no effect is in general 
to be looked for, but that indolence will find in it an 
excuse, and piety be disc<»eerted by impatience. 

The length and repetitions complained of in our li« 
tugy, are not so much the fault of the compilers, as 
the effect of uniting into one service what was orip- 
nally, but with very little regard to the conveniency of 
the people, distributed into three. Notwithstanding 
that dread of innovations in religion, which seems to 
have become the panic of the age, few, I should sap* 
pose, would be displeased with such omissiona, abridg- 
ments, or change in the arrangement, as the oonhina* 
tion of separate services must necessarily require, even 
supposing each to have been fanltless in itself. If, toge' 
ther with these alterations, the Epiatlesand Gospeb, and 
Collects which precede them, were composed and 8e> 
lected with more regard to unity of subject and design ; 
and the Psalms and Lessons either left to the choice of 
the minister, or better accommodated to Uie capacity of 
the audience, and die edification of modem life ; thi 
church of England would be in possession of a liturgy, 
jn which those who assent to her doctrines wonld have 
little to blame, and the most dissatisfied most ackBow« 
ledge many beauties. The style tfarong^ot Is eioel- 
lent; calm, without coldness; and, though everywhere 
sedate, oftentimes afiecting. The pauses hi the service 
are disposed at proper intervals. The transitions frtmi 
one office of devotion to another, from cooftaiion to 
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prayer* from prayo* to thankigmiig, from dianksghring 
to ** bearing if the word/' are contriTed like aeenes in 
the drama, to mpply the mind with a snecesaion of dU 
versified engagements. As much yariety is jntrodnced 
also in the form of praying, as this kind of compodtioa 
seems ciqiwble of admitting. The prayer at one time is 
continued ; at another, broken by responses, or cast into 
short alternate ^acnlattons : and sometimes the oongre- 
gation is called upon to take its share in die service, by 
being left to oomfdete a sentence which the minister had 
begun. The ennmeration of human wants and suffsr^ 
ings in the litany, is almost complete. A Christiaii 
petitioner can have few thii^ to ask of Ood, or to de- 
precate, which he will not find there expressed, and 
for the most part with inimitable tendoneis and sim- 
plicity. 

II. ThatitexpreasjustconceptioDsof thelKvineAt* 
tributes. 

This is an article in which no care can be too great. 
The popular notions of God are formed, in a greatmea* 
sore, fitnn the accounts which the people receive of his 
nature and character, in their religious assemblies. Aa 
error here, becomes the error of multitndes : and as it 
is a sutgect in idiich almost every opinion leads' the 
way to some practical c on sequence, die purity or de* 
pravati<m of public manneiv will be afiiected, amoi^^ 
other causes, by die truth or corruption of the pnfaUc 

forms of wonhip. 
III. That it redte such wants as the congregation ar^ 

likely to fed, and no other. 

Of forms of prayer which offand not egregionsly 
agasBst truth and decency, that has the most merits 
iriddi is best calculated to keep alive the devotion of 
the assembly. It were to be wished, therefore, that 
eveiy part of a liturgy were personally applicable to 
every individual in the congregation ; and that, no th ing 
were introduced to interrupt the passion, or damp the 
flame, which it is not easy to rekindle. Upon this prin- 
ciple, the state prafers in our liturgy should be fewer 
and shorter. "Whatever may be pretended, die conffre- 
gsdon do not feel that concern in the subject of these 
prayers, which must be felt, ere ever prayers be made 



OF rOSLMS OF FRAYSR, &c. 

t* God vidi MnetlBMS. The stmt9 style lUkn 
nfimi nnicuMinililj iDtrodaced iato these y r ay eta, as iH 
accQgdipg with that anmhitirinn of human greamaw, ef 
tihieh vnry act that eanies the mind to God, prwenti 



IV. Hmt it eomtain aa few o euUov e H ed propoaitioae 
MpoiiiUe. 

We aUow to eaeh chwdi the tndh of its pemliar 
taMlB».aiid all the impoftauoe which aeel can aaoribe 
to thni. We diqnts not here Uie right or the 
mtj of framing creeds, or of imposing 
Bat why should every positioB iriuch a chunih 
tains, bo wieven with so mnch indostry into her 
of pniAic worship i Some are offended, and some areeac- 
ehided; this is an evil of itself, at least to them: and 
what advantage or satisfaction can be derived to the 
rett, from the aeparadon of their brethren, it is difiBcnlt 
to imagine ; unless it were a duty to publish our ^jratens 
of polemie divinity, uider the name of m^ing oonfee* 
aion of our fiuth, tvery time we worship God; or a sin 
to agree in religioos eaerdaes with those from iriiom wo 
differ in some religioas opinions. Indeed, where one 
man thinks it his du^ constantly to worship a being, 
whom another eaanot, with the assentof has coBscicaoe, 
permit himself to worship at all, there feems to be no 
place fiar comprehension, or any obedient left bat « 
quiet secession. All other differenoes may be coni|vo» 
mised by sQence. If sects and schismabe anevil,they 
are as mooh to be avoided by one side as the odier. If 
sectaries are blamed for takhig ■imiii uesaiji offence, es* 
tablished churches are no leas culpable for nnneeesarily 
giving it; they are boond at least to prodooe a ooiD' 
mand, or a reason of etpiivaleatatility, for shnttiag oat 
any from their coBomnniea, by mixing with divine wor- 
ship doctrines, which, whether trae or false, an mmai* 
nectcd in their nature wi^ devotion. 
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CHAP. VI. 

Of the tut o/tabbatical instUutioiu* 

An aaoemblj cannot be collected, unless the time of ae* 
aembling be fixed and known beforehand: and if the de- 
sign of the assembly require that it be holdeo fineqnent* 
ly, it is easiest that it should return at stated intenrals. 
Tliis produces a necessity of iqipropiiating set seasons 
to the social offices of religion. It is also highly conve- 
nient that the same seasons be observed throughout the 
country, that all may be employed, or all at leisure, to- 
gether ; for if die recess firom worldly occnpation be not 
general, one man's business will perpetually interfere 
with another man's devotion ; the buyer will be calling 
atf the shop whoi the seller is gone to church. This 
part* therefore, of the rel^ons distinctions of seasons, 
namdy, a general intermission of labour and business 
during times previously set apart for the exercise of 
poUic worship, is founded in the reasons which make 
public worahip itself a duty. But the celebration of di- 
vine service never occupies the whole day. What re- 
mains, therdbre, of Sunday, beside the part of it em- 
ployed at churdb, must be considered as a mere rest 
from the ordinary occupations of civil lifo : and he who 
would defend the institution, as it is required by law to 
be observed in Christian countries, unless he can pro- 
duce a command for a Christian Jiabbatk, most point 
out the uses of it in that view. 

First tihitKky that interval of relaxation which Sunday 
affords to the laborious part of mankind, contributes 
greatly to the comfort ant^ satisfaction of their lives, 
both as it refreshes them for the time, and as it relieves 
th^ six days' labour by the prospect of a day of rest al* 
wsys spproaching ; which could not be said of casual 
indulgences of leisure and rest, even were they more 
frequent than there is reason to expect di^ would be if 
left to the discretion or humanity of intere^ed taskmas- 
ters. To this difference it may be added, that haly-day 8 
whieh come seldom and unexpected, are unprovided, 
when they do oome>withaQy duty or employment; and 



SABBATICAL INSTITUTIONS. 

the majDner of ^[wndiiig them bong reffiialoA. bjno pdb- 
lic decency or establiahed luage, they are commiHdy 
consumed in rnde, if iu»t oiminal pastimes, in stopd 
sloth, or brutish intemperance. Whoever considers how 
much sabbatical institutions ccmdttce, in this respect, to 
Hhe happineife aad civiUsatioiiof the labonring dami* of 
mankind, and refleeta how great a nugori^ of die hn- 
man species these clasaea compoae, wiU adknowledgedK 
otilitj, whatever he maj beUeve of the origin, of this dis- 
doctioo; and will oonseqoently pefccire it to be every 
man's dotj to i^bdd the observation of Sunday, when 
ODce estaUifllied, let^ establishment hacve ^oceeded 
£rom whom or firom what anihority it wUl. 

Hot is there any thing lost to tlu oommonity by the 
intermissiaai of pid»Iic industry one day in the week. 
For, in ooontries tolerably advanced in population and 
the arts of dvU liHe, tfiere is always cooo^ of hnrnan 
labour, and to span. The difficulQr is not so much to 
prooire, as to empby it. The addition t^ the seventh 
day's labour to that of the other six, would have no 
other e&ct than to reduce the price. The labourer him- 
self , who deserved and suffered moat by the diange, 
would gain nothing. 

S. Sunday,by8Usiiendii%manypubUcdivar8ions,and 
4he wdinary rotation of employment. Leaves to men of 
all raoks and prolQaflioDSSttfficientleisure, and notmoie 
than what is sufficient, both for the exteraal offices of 
Christianity, and the retired, but equally noeesaary du- 
ties of religions meditation and inquiry. It ia true, that 
many do not convert their leisure to this porpoee ; but 
tcisof niiomatt,andisallwfaichapublic conatitntioncan 
e£Eect, that to evsiy one be allowed the opportuuQr. 

3. Tbej, whose humanity endmoea the vrttole sensi- 
tive creation, will esteem it no inconsiderable racem- 
-mendation of a weekly ratum of public rest, tiiat it af- 
folds a respite to die toil of brutes. Nor can we onit 
to recount this among the nsesvdudL the Divjae Eonidsr 
of die Jewish aabhath e^ptaaaiy appninted a Um of the 
iastitatioB. 

We admit, that none of these nasQos shew why ana- 
day should be preieniBd to any othar day in the week, 
or one day in aeimn to 09a day iji six, or «ight: but 
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tkeae pointB, which m their ovtnne ar« of irUtnry de> 
termination, being established to onr hands, oar ohligik 
tion applies to the sofasisting establidunent, so long as 
me confess that some sndi institotian is neaesssiy, and 
an neither able, nor attenqit to sobstitnte jnjr odier hi 
ita place. •. 



CHAP. VIT. 

Of tie Scripture aceonmt iff sabbatical inttUutUmt. 

Ths soljject, so fiur as it makes any part of Christian 
morality-, is contained in two questions : 

I. 'Whethrr the command, by whi«^ 1h» Jewish tab- 
batfa was instituted, extends to ChristiaDs ? 

II. WhedMr anj new command waa-ddiTered by 
Christ; or any other day solMtitated in the place of 
the Jewish sabbath by the authority or enmple of his 
apostles? 

In treating of the first question, it will be necessary 
to collect ihe acootmts which are preserved of the in> 
atitntion hi the Jewish history : for the seeing these ac> 
counts together, and in one point of -new, will be the 
best preparation for Ae discussing or judging of any ar- 
guments <»i one side or the o&er. 

In the second chapter of Genesis, the historian, haV' 
Ing concluded his account of the six daya' creation, 
proceedsthus: ** And on the seventh day God ended 
his work which he had made ; and he noted on Aa 
seventh day fram all his worit which he had made: 
and God biested die seventh day and sauctijied it, 
beeanse that in it he had rested from aU his wetk 
which God created and mads." After this wa haar 
no more of <he sabbath, or of the ssvcnth day,«o in 
any maono' distinguisfaed frmn the odier six, until &e 
histiny brings us down to the sojeaming of the Jews in 
the wfldemess, when the following imnarkable passage 
occurs. Upon Aeoomplaintefthepeo^^afnrwantef 
ibed, God was |ileased to piwride for their relief by a 
sdraeuloas aspfily of manna, whidi was Soond every 
meratogi^ontegroind about thaoamp; '"aadlMr 
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gitb«red it every manang, vrtry man aocordiiig to hl« 
eating ; and when the ran waxed ho^ it melted : and 
it came to pau, that on the sixth day they gatfafcred 
twice as much bread, two omers for one man : and all 
the mkrs of the congr^ation came and told Moses: 
and he said nnto them. This is that which the Lord 
hath said, To-morrow is the rest of the holf smb- 
bath unto the Lord: bake that which ye will bake, 
to-day, and seethe that ye will seethe : and that which 
remaineth over, lay up for yon, to be kept until dte 
morning. And they laid it up till the morning, as 
Moses bade ; and it did not stink [as it had done before, 
when some of them left it till the morning], neither was 
there any worm therein. And Moses said. Eat that to- 
diy ; for to-daf is a sabbath unto the Lard; to- 
day ye shall not find it in the field. Six days ye shall 
gather it, but on the seventh day, idiich is the sabbath, 
in it there shall be none. And it came to pass, that 
there went out some of the people on the seventh day 
for to gather, and they found none. And the Ixnd said 
onto Moses, How long refuse ye to keep my oommaod- 
ments and my laws? See, /or that the Lord hath 
given fou the sabbath, therefore he giveth yon oe 
the sixth day the bread of two days : abide ye eveiy 
man in his place : let no man g<» oat of his place on 
the seventh day. So the people rested on the seveatk 
day." Sxodos xvi. 

Not loD^ after this, the sabbath, as is well known, 
was established with grMt soleomi^, in the foorth 
commandment. 

Now, in my opinion, the transaction in the wilder- 
ness above recited, was the first actual inatiftion of 
thesabbath. For ^Ihe sabbath had been instituted at 
the time of the creation, as the words in Genesis may 
seem at first si^t to import ; and if it had been observ- 
ed all along from that time to the departure of the Jews 
out of Egypt, a period of about two thousand five him- 
dred years ; it appears unaccountable that no mentioa 
of it, no occasion of even the obscurest allusion to it» 
should occur, either in the general history of Ae world 
before the call of Abraham, which contains, wv admit, 
only a few aentoirs of its early ages, «nd tfaoae ev- 
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tremdjr abridged; or, wUdi it mora to be wondered at, 
in that of the lives of the first three Jewiah patriarchs^ 
which, in many paiits of the aocoont, is snflkiently cir- 
comatantial and domestic. Vor is there, in the pas^ 
sage above quoted from the sixteenth chapter of £x< 
odos, any intimation that the sabbath, when appointed 
to be observed, was only the revival of an ancient in- 
stitntion, whidi had been n^ected, forgotten, or ma- 
pended; nor is any such neglect imputed either to 
the inhabitants of the old world, or to any part of the 
family of Noah : nor, lastly, is any pennission r^ 
corded to diqjtense with the institntion during the cap- 
tivity of the Jews in Egypt, or on any other poblie 
emergency. 

The passage in the second chiq[>ter of Genesis, which 
creates the whole controversy upon the subject, is not 
inconsistent with this opinion : for, as the seventh day 
was erected into a sabbath, on account of God's resting 
ujfon that day from the work of the creation, it was 
qatnral enouf^ in the histo^an, when he had related 
the history of the creation, and of God's ceasing from 
it on the seventh day, to add : " And God blessed the 
seventh day, and sanctified it, because that on it he had 
rested from allhis woric which God created and made;" 
although the blessing and sanctification, i. e, the religi- 
ous distinction and appn^ation of that day, were not 
actually made till many ages afterward. The words 
do not assert, that God then "blessed" and " sancti* 
fied" the seventh day, but that he blessed and sancti- 
fied it/or that reason ; and if any ask, why the sab- 
bath, or sanctificatiott of the seventh day, was then 
mentioned, if it was not then appointed, the answer 
IB at hand : the order of connexion, and not of time» 
introduced the mention of the sabbath, in the histoiy 
of the subject which it was ordained to commeno- 
tate. 

This interpretation is strongly supported by a pas- 
sage in the prophet Esdciel, where the sabbath is plain* 
ly spoken of as given (and what else can that mean, 
but 9A first instituted T) in the wilderness. *' Where- 
fbre I caused them to go forth out of the land of 
Egypt, and brought them into the wildemess: and I 
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g«r» thtn my ttatittss and Aewvd Ukcm mj jai^« 
■MOtiy ivUdi if a man do, ha ahaU aven Irre ia tlMin : 
oMMOvar also I jf«v< them mp sabbaths, to be s 
dgn batwaen me and them, tliat thay might knoir 
thatlawthalrordtfaataaMtiljrdtom.'* Eaek.xx.lO 
—19. 

KahMuah alaoraeounta tha promolgatioiit of the sab* 
battc law amoogit the tnasactioiia in die wilderneas; 
whicdk siVpUea another oonsiderable argameut in aid of 
om opiikilir^-^MoreoTer thon leddest them m die 
day hf a olendy pillar, and in the n^t by a pillar of 
fire, to giro them U^t in Uie way wherein they ahooU 
go. Thov earnest down also upon moont Sinai, aad 
spakest with them from heaven, and gavost them rig^ 
jvdgnmtts and trae laws, good Matates and commaad- 
mants, and modest known unto them thy holy sa^ 
bath, and commandedst dum precepts, statntes, aad 
l*ws, by the hand of Moses thy servant, and gavest 
them bread from heaven for their hungo*, aad broag^* 
est fank water for them out of dke rock.*'* Nehem. 
ix. le. 

If it be required what duties were ai^mnted lor dM 
Jetnsh sabbath, and mider what penalties and in what 
manner it was observed amongst dM ancient Jews ; we 
find Chat, by dte fourth commandment, a strict cessa- 
tion from weric was enjoined, not <»ly Qp<» Jews 
by btath, or r^igioos profession, but vpon all who re- 
sided within the limits of the Jewish state; that the 
same was to be permitted to their slaves and thor ca^ 
tie; that this rest was not to be violated, under pain 
of death : " Whosoever doeth any work in the sabbath* 
day, he shall surely be put to death." Exod. xjod. 15. 
Beside whieh, the seventh day was to be soleamiaed 

• From the mention of the Ktbba& In so dose a con- 
nexion with the descent of God upon mount Sin«i, and tha 
4^ttTery ot the law Arom thence, one would be iikcUaed to 
beUcnre, that Nehemiah referrea solely to the fourth com- 
manaaient. But the fourtt oommandment cettalnly did not 
first make known the sabbath. And it is appaJreot. daat 
Ndemlah observed not the order of events, fothe speaka 
or what passed upon mount Sinai before he uentloBS the 
adraculous supplfes of bread and water, thoof b the Jews 

J!l2^'«J -H** '°**"2f ^5^°** *^ some time afi^ both these 
■uncies were wronghti 
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lay 4onlik jimh ifiMH ia tli» teaq>le^— ^* And en tlu ub. 
iDAtib-day <«cw laabt of the fint y«ar without qmc, and 
turo tenth deal« of flour lor a meat^offeriag, mingled 
widi oOf and the drink-offering thereof; this is the 
biurat-offeriiq; of every sabbath, beside the continual 
bumt^tfering and his drink-offering." Numb, xxviii. 
9, 10. Also hol]f coHvocatkms, which mean, we 
pmsmne, nwembliae for the purpose' of public worthy 
or religiotis instruction, were directed to be holden on 
the aabbatb4ay ; ** thesevenili day is a sabbadi of rest/ 
a boly owvocation." Lerit. zziiL 3. 

And accordingly we read, that dm sabbath was in 
fact olMerved amongst the Jews by a scmpolons absti- 
nence firom eveiy thing which, by any possible oei^ 
stmction, eould be deemed labour ; as from dressing 
meat» from traveUiag beyond a sabbathrday's joomqr, 
or aboQt a single mile. In the Ma ceabean wars, they 
soffered a thousand oi their number to be slain, rather 
than do any thing in their own defence on the sabbath* 
day. In the final siege of Jerusalem, after dley had so 
far overcome their scruplce as to ddfend their persons 
when attacked, they reliised any operation on the sab* 
bath-day, by which they might have interrupted the 
enemy in ^ing up the trench. After the establidu 
ment of synagogues (of the origin of which we have no 
account!), it was the custom to assemble in tiiem on the 
sabbath-4ay, for the puipoae of hearing the law rehears* 
ed and explained, and for the exMcise, it is probable, 
of pidilic devotion : " For Moses of old time hath in 
every city them that preach him, being rtad in the 
SjfnggegueM evetf eabbtak^dajfJ* The seventh day 
is SkUuirdaigi and agreeably to ihe Jewish way of 
conputh^c the day, die sabbath held from six oi'dook 
on die iViday evening, to six o'clock on Saturday 
evening.*^— These observations bsing premised, we ap* 
proach the main question, "Whedier the command by 
which the Jewish sabbath was instituted, extend to 
«s? 

If the Divine command was actually delivered at 
the creatien, it was addramed, no doriM, to the whole 
human species alike, and continues, unless repealed by 
sonm iuijae>|iiuit iwvelation,bmdingupon all who come 
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to tk« knowledge of H. If tiieooimiuuidwupdbliibe^ 
for the first time in the wildemeas, then it was imBie- 
diafedy directed to the Jewish people alone; and aome- 
thing farther, either in the subject or drcomstaneea of 
the command, will be necessary to shew; that it waa 
^frign^ for any other. It is on this accoant,<dMt the 
question oonceming the date of the inatitutioii was first 
to be considered. The former opinion predndesaU de- 
bate aboot the extent of the obligation; tha latter ad- 
mits, and, primd facie, induces a belief, that the aab- 
bath ought to be considered a* part of die pecnliar Inw 
of the Jewish policy. 

TKludi belief receivM great oonfinnation firom dm Al- 
lowing argomentss 

The sabbath is described as a sign between Ood and 
the people of Israel >-** ^¥herefore the chUdren of Is- 
rael shall keep the sabbath, to observe the sabbadt 
throoghoat their generationa for a perpetoal covenant ; 
UUu Hgn between me and the cMidren of israet 
for e9ier." Exodus xxxi. 16, 17* Again : " And I 
gave them my statutes, and shewed them my jvdg- 
ments, which if a man do he shall even live in them ; 
moreover eiso J gave them my sabbatht, to bee 
sign between me and tkem, that they might know 
that I am the liurd diat sanctify' dwm." Eaek. zx. if. 
Now it docs not seem easy to undwatand how the-sab> 
badk could be a tign betiraen God and the peeple of 
Israel, unless the observance of it was pecnliar to dial 
peoplo, and designed to be so. 

Ihe disrinftion'of dm sabbath is, in ha natara, as 
much a positive ceremonial institotion, asdiat of many 
other seaaona which were appointed by die Leviiieal 
law to be k^ holy, and to be observed l^a striotiest; 
as the first and seventh days of unleavened bread ; tbs 
feast of Pentecost; the fcast of Taberaaeles: and ia 
the twenty-third chs^iter of F.Todna, dm aabbath aod 
these are recited together. 

If the command by which the sabbadi was ^pMitiWt^ 
be binding upon Christians, it mnst be binding as to the 
day, die duties, and the penal^; in none of which it is 
received. 

The observance of the sabbadi was not one of dM ar- 
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tides enjoined t>y the apostles, in the iSfteenth chapter of 
Acts, upon them "which, from among the Gentiles, 
were tamed onto God." 

St. Pan! evidently appears tohave considered the sab- 
bath as part of the Jewish ritual, and not obligatory 
upon Christians as soch :— " Let no man therefore judge 
jroa in meat or in drink, or in respect of a holy day, 
or of the new moon, or of tlie sabbath days^ which 
are a shadow of things to come, but the body is of 
Christ." Col. ii. 16. 17. 

I am aware of only t70 objections which can be op- 
posed to the force of these arguments : one is,, that the 
reason assigned in the fourth commandment for hallow- 
ing the seventh day, namely, " because God rested on 
the seventh day from the work of the creation," is a 
reason which pertains to all mankind ; the other, that 
the command which enjoins the observance of the sab- 
bath is inserted in the Decalogue, of which all the other 
precepts and prdiibitiocs are of moral and universal ob- 
ligation. 

Upon the first objection it may be remarked, that 
although in Exodus the commandment is founded 
upon God's rest from the creation, in Deuteronomy the 
commandment is repeated with a reference to a differ- 
ent event >—** Six days shalt thou labour, and do all 
thy work ; but the seventh day is the sabbath of the 
Lord thy God ; in it thou shalt not do any work ; thou, 
nor thy son, nor thy daughter, nor thy man-servant, 
nor thy maid-servant, nor thine ox, nor thine ass, nor 
any of thy cattle, nor the stranger that is within thy 
gates ; that thy man-servant and thy maid-servant may 
rest as well as thou : and remember that thou wast a 
servant in the land of Egypt, and that the Lord thy 
God brought thee out dienoe, throng^ a mighty hand, 
and by a stretched-out arm ; therefore the Lord thy 
God commanded thee to keq;> the sabbatlwlay." It is 
farther observable, that God's rest from the creation 
is proposed as the reason of the institution, even where 
the institution itself is spoken of as peculiar to the Jews : 
— ^" Wherefore the children of Israel shaB keep the 
sabbath, to observe the sabbath throughout their gene- 
rationa, for a perpetual covenant: it is a sign between 

8 M 



242 SCUIFTURE ACCOUNT OF 

ne and th« children of Iara«l for ever : fvr in six days 
the Lord made heaven and eaith, and on the seventh 
day he rested and wasrefineshed." The troth is, Uwse dif- 
ferent reasons were assigned, to account for different cir- 
cumstances in the command. If a Jew inquired, uriiy 
a^^ seventh day was sanctified rather than the sixth or 
eighth, his law told him^ because God rested on the 
seventh day from the creation. If he asked, why was 
the same rest indulged to slaves T his law bade him 
remember, that he also was a slave in the land of 
Egypt, and " that the Lord his God brought him oat 
thence." In this view, the two reasons are perfectly 
compatible with each other, and with a third end of the 
institution, its being a sign between God and the people 
of Israel ; but in this view they determine nothing cod- 
c eming the extenfof the obligation. If the reason b> 
its proper energy had constitt^ed a natural obligatioit, 
or if it had been mentioned with a view to the extent 
of the obligation^ we should submit to the conclusioa 
that all were comprehended by the command who are 
concerned in the reason. But the sabbatic rest being a 
duty which results from the ordination and authority 
of a positive law, the reason can be alleged no farther 
than as it explains the design of the legislator : and if 
it appear to be recited with an intentional applicatioD 
tp one part of the law, it explains his design upon no 
other; if it be mentioned merely to account for the 
choice of the day, it does not explain his design as to 
the extent of the obligation. 

With respect to the second objection, that inaaaaarh 
as the other nine commandments are confessedly of 
moral and imiversal (^ligation, it may reasonably be 
presumed that this is of the same ; we answer, that 
this argument will have less weight, when it is consi- 
dered that the distinction between positive and natural 
duties, like othW distinctions of modem ethics, was un- 
known to the simplicity of ancient language ; and that 
there are various passages in Scripture, in which duties 
of a political, or ceremonial, or positive nature, and con- 
fessedly of partial obligation, are enumerated, and with- 
out any mark of discrimination, along with others which 
«e natural and universal. Of this the following is aa 
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le example. ** Bat if a man be joat, and do 
diat which is lawfiil and ri^t; and hath not eaten 
vpoB 1h» moontains, nor hath lifted up his eyes to the 
idols of die house of Israel ; neither hath defiled his 
aei^Uxwar's wife, neither hath ceme near to a men- 
strmoue woman ; and liath not oppressed any, but 
hath restored to the debtor his pledge ; hafh spoiled 
none by Wolenoe ; hath fiv«n his bread to the hungry, 
and hath covered the naked with a gament; he ihigt 
hath net given upen veury, neither hath taken 
anf increase; that hath withdrawn his hand from 
ioiqnity ; hath executed tnie jndgment between man 
and aum; hath walked in my statotes, uid hath kept 
my judgments to deal truly; he is just, he shall 
aorely live, saith the Lord God." Gaekiel xviii. 5—9. 
The same thing may be observed of the apostolic de- 
cree recorded in die fifteendi chapter of the Acts : — 
*'It seemed good to the Holy Ghost, and to us, to lay 
upon you no greater burden dian these necessary things, 
that ye abstain from meats offered to idols, and from 
blood,and from things strangled, and/rem fornication: 
from which if ye keep yourselves, ye shall do well." 

IT. If the law by which the sabbath was insdtated, 
was a law only to the Jews, it becomes an important 
question with the Christian inquirer, whetherthe founder 
of his religion delivered any new command upon the 
subject; or, if that should not appear to be the case, 
whether any day was ap pro p riated to the service of re- 
ligion by the authority or example of his apostles. 

The^practice of holding religious assemblies upon the 
first day of the wed, was early and universal in the 
Christian church, that it carries with it considerable 
proof of having originated from some precept of Christ, 
or of his apostles, though none such be now extant. 
It was upon the ^rtf day of the week that the disciples 
were assembled, when Christ appeared to them for the 
first time after his resnrrectien ; *' then the same day 
at evwing, being thefirtt dayoftheiveekj'wh.eaiibie 
doors were shut where the disciples were assembled, 
for fear of the Jews, came Jesus, and stood in the midst 
of them." John XX. 19. This, for any thing that ap- 
pears in the account, mie^t, as to the day, have been 
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McUMCai; b«iKtte96&Tcrw of dbe 
we nod that *' alter dgln ^js,** diat is, on i^Jirst 
4m$ of the mtAj^lUmin^, " mgmim dw dbcigl o voe 
viihmriHuch second BoeiiBg ivoB^e saaeda^of 
of the week looks like an appoiabaent and design t» 
aeet oa that pavticnlar d^. Inliietweatieihdiafter 
of the Acts <rf the Apostles «« find Am saana eastoai 
ia a Christian ehorch at a great distance fitHn Jou- 
salem: — " And we caaie onto them to Troaa ia firi 
days, where we abode seven days; 9aAup0mtke/U*t 
dujf ^ the tteek, a keu the dUeijdes eatme Ugetker 
to break breai, Panl preached onto tSftem." Acts 
XX. 6, 7. The maaner in whidi the historian mepdoBS 
die disdplcs comiag together to break bread on the 
ftnt itag of the week, diews, I think, that the practice 
by this time was fanuUar and estafaliaiaBd^ St. Fiul 
to the Corinthians wrhcs thns r " CoDoeming the ed- 
lection for the saints, as I have given order to the 
chmnehes of Galatia, even so do ye ; upon tkejtnt 
duff of the ueek let every one of 70a lay by him is 
store as God hath prospered him, that there be no ga- 
thering when I cmne." 1 Cor. xvi. 1, 2. Which di* 
rection affords a probable proof, that the first d^ of 
the week was already, amongist the CSuiatians both of 
Corinth and Galatia, distinguished fram the rest hj 
some religioas a{^licadeu or oUier. At the time that 
St. John wrote the book of his Revelatioa, the fint day 
of the week had obtained the: name- of tha Lord's^ug ; 
— ** I was in the spirit," saysJie/' on the LortPs^ag^ 
Kev. i. 10. ^hich name, and St. Jtduk*s use of it, 
sufficiently denote the appropriation of tVin day te the 
service of religion, and that this approprijUion was per- 
fectly known to the chnrches of Asia.. I wntAm vt 
doubt that by the Lord^s day was meant the^/frtf day 
of the week ; for we find no footsteps of any di?rtiiictk* 
of days whieh could entitle any other to that a^ipeUs- 
tion. The subsequent history o^Christianityoorrevoads 
with the accounts delivered on thi»sabjact in Scripture. 
It will be remembered, that we are contending, by 
these proofs, for no other duty upon the first day of 
the week, than that of holding and frequenting relirioas 
assemblies. A cessation upon that day from labour 
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beyond the time of attendance i^od public worahip, i« 
sot intimated in any paaaage of the New Testament ; 
nor did Chriat or hia ^Kutles deliver, that we know 
of, any commaiid to their disciples for a disoontinaance 
vp<m that day, of the common offices of their profes- 
sions : a resenre which n<me will see rason to wonder 
at, or to blame as a defect in the institution, who con- 
aider that, in the primitive condition of Ckuistianity, 
the observance of a new sabbath would have been use- 
less, or inoaaveniait, or impracticaUe. During Christ's 
personal ministry, his religion was preached to the 
i«ws alone. Tkeg already had a sabbath, which, as 
citiaena and subjects of that economy, they were obliged 
to keep ; and did keep. It was not therefore proba- 
ble that Christ would enjoin another day of rest in con- 
junction with this. When the new religioncame forth 
into^ the Gentile world, converts to it were, for the 
most part, made from those classes of society who 
have not their time and labour at.their own diqwsal ; 
and it was scarcely to be expected, that unbelieving 
masters and magistrates, and they who directed the 
employment of others, would permit their slaves and 
labourers to rest from their woriE every seventh day : 
or that civil government, indeed, would have submitted 
to the loss of a seventh part of the public iudustry, and 
that too in addition to the numerous festivals which the 
national religions indulged to the people ; at least, this 
would have been an encumbrance, which mq(bt have 
greatly retardai the rec^ttion of Christianity in the 
world. In reality, the institutiim of a weekly sabbath is 
so connected with the functionsof civil life, and requirea 
so much of the coocuirence of civil law in its regulation 
and support^ that it cannot, periu^M, properly be made 
the Mdinaoce of any religion, till that religioo be re- 
ceived as the religion of the state. 

The opinion, that Christ and his s^postles meant to 
retain the duties of the Jewuh saU>ath, shifting only the 
day from the sevoith to the first, se«nsto prevail without 
sufl&cioit proof ; nor does any evidoiceremaw in Scrip- 
ture (of what, however, is not improbeble), that the 
&st day of the week was thus distinguished in comme- 
moration of our Lord's rcsuiTection. 
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The ooocluatao from the whole inquiiy (far it is oor 
biuiness to follow the argumoits, to whatecver pfdbabi- 
lity they eondttct us) » this : The assembling upon 
the fine day of the week for the pnrpoae of poUia wor- 
ship and rdigiom instruction, is a law of Chriadan^ 
of Drrine appointinent ; the resting, on that day froni 
<Nir employments longer than we are detained fron 
them by attendance upon these aseendblieii, is to Oiris- 
ttans an ordinsoice of human institution ; binding oenr- 
dialess upon the consdeoce of every individual <rf a 
country in which a weddy sabbath is established, ftr 
the sake of the beneficial purposes which the public aad 
regular observance of it promotes, and reeooHncDded 
perhaps in some degree to the Divine approbatloa. b^ 
the resemblaace it bean to vhat God was pleased t« 
msdce a solemB part of the law which he ddivered to 
the people of Israel, and by its subserviency to maay 
of the same uses. 



CHAP. VIII. 

By what acts and omissioHS the duty of the Chrutitut 
sabbath is violated, 

SiNCB the obligation upon Christians to comply wich 
the religious observance of Sunday, arises from the 
public uses of the institution, and the authority of ths 
apostolic practice, the manner of observing it ou^ 
to be that ^^ch best ftilills these uses, and ooolbms 
the nearest to this practioe. 
The uses pn^Mned by the insticution are : 

1. To fadlitate attendance upon public worship. 

2. Tu meliorate the condition of the laborious classes 
of SBaakind, by regular and seasonable FeCnma of rest. 

3. By a general aaapmsum of business aud aaulse' 
meat, to invite aad enable persons of every descriptiiw' 
to apply their time aad thonsfats to subjects appeitainlitf 
to their salvation. ff««-— » 

With the primitive Christians, the peculiar, and pro. 
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MUy tai^ smue ti«i« the oaIj, distinction of th« first day 
of the week, was the holding of reltgiora assemblies 
upon that day. We learn, however, from the testi. 
many of a \etj early writer amongst them, that they 
also reserved the day for religious meditations; — 
Unusquisque nosirUm (sm& Imuras; tabbatitat 
^ritwatiier, meditutione legis gavdens, ojrtjt- 
cium Dei admirans. 

Whsrsforb the duty of the day is viotated, 

1st, By aU such employments or engagements as 
(though differing from our ordinary occupation) hinder 
onr attendance upon public worship, or take up so much 
of our time' as not to leave a sufficient part of the day 
at leisure for religious reflexion ; as the going of jonr- 
Deys, the paying or receiving of visits which engage the 
whole day, or employing the time at home in writing 
letters, settling accounts, or in applying ourselves to 
studies, or the reading of books, which bear no relation 
to the busittess of religion. 

adly. By unnecessary encroachments on the rest and 
liberty which Sunday ought to bring to the inferior or- 
ders of the community ; as by keeping servants on tiiat 
day confiped and busied in preparations for the super- 
fluous degances of our table, or dress. 

3dly , By such recreations as are customarily forborne 
out of respect to the day ; as hunting, shooting, fishing, 
pnblie diversions, frequenting taverns, playing at cards 
or dice. 

If it be asked, as it often has been, wherein consists 
the difference between walking out with your staff, or 
with your gun ? between qiending the evening at home, 
or in a tavern ? between i»ssing the Sunday afternoon 
at a game of cards, or in conversatiim not more edify, 
ing, nor always so inoffensive ? — to these, and to the 
same question under a variety of forms, and in a mul- 
titude of similar examples, we return the following an- 
swer:— That the religious observance of Sunday, if it 
ought to be retained at all, must be upholdea by some 
pcMic and visible distinctions : th<it, draw the line ef 
distinction where you will, many actions which are s^ 
tuated on the confines of the line, will differ very litde, 
and yet lie on the (^»posite sides of it :— that every tret- 
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pats upon that reserve which public decoDC j lias Ma> 
bliflhed, breaks dofwn the fence by which the day is se- 
parated to the 8a*vice of religion :^-that it is toaafe to 
trifle with scruples and habits that have a beneficial 
tendencj, although founded merely in ciutom : — thaz 
these liberties, however intended, will certainly be coo- 
sidered by those who observe them, not only as disn- 
q»ectful to the day and institution, but as proceeding 
from a secret coiUempt of the Christian faith :— that, 
consequently, they diminish a reverence for rdigi<w in 
others, so far as the authority of our opinion, or the 
efiGicacy of our example, reaches; or radter, so far as 
either will serve for an excuse of negligence to those 
who are glad of any j — that as to cards and dice, which 
put in their claim to be considered among the harmleit 
occvqpatiotts of a vacant hour, it may be observed that 
few find any difficulty in refraining firom plag on Sua- 
day, except they who sit down to it with the views and 
eagerness of gamesters : — that gaming is seldom inoo- 
eent; — that the anxiety and perturbations, however, 
whidbi it excites, are inconsistent with the tranquillity 
and frame of temper in which the duties and though 
of religion should always both find and leave us : aad 
lastly we shall remark, that the example of other coon- 
tries, where the same or greater licence is alloired, af- 
fords no apology for irregularities in our own ; becaoM 
a practice whidi is tolerated by public usage, neithor 
receives the same construction, nor gives tiie same of- 
fence, as where it is coisured and prohibited. 



CHAP. IX. 

Of reverencing the Deity* 

Xjh many persons, a seriousness, and sense of «««, over- 
spread the imagination, wbenevo* the idea of the Su- 
preme Beis^ is presented to their thoughts. This effect, 
which forms a considerable security against vice, ii the 
consequence not so much of reflectioo, as of habit; 
which habit beii^ generated by the external expresaoas 
of reverence which we use oiirselves, or observe inothen, 
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may be destroyed by eaiues opposite to these, and espe- 
cially by that famil iar levity with wiiich some learn to 
«peak of the Deity, of hb attributes, providence, revela- 
tions, or worship. 

Ood hath htea pleased (no matter for what reason, 
although probably for this) to foiMd the vain mention 
of his name :— " Ilion shalt not take the name of the 
Lord thy God in vain." Now the mention b vaAf, 
when it is useless ; and it is nsdess, when it is neither 
likely nor intended to serve any good piniXMe ; as when 
it florwB from the Kps idle and unmeaning, or is applied, 
on oocasi<»s incoudstcnt with any consideration of re- 
ligion and devotion, to express oar anger, onr earnest- 
ness, onr courage, or our minh; or indeed when it is used 
at all, except in acts of religion, or in serious and season- 
able discourse upon religious subjects. 

The prohibition of the third commandment is recog- 
nised by Christ, in his sermon upon die mount ; whidb 
sermon adverts to none but the moral parts of the Jewish 
law : ** I say unto yon, Swear not at all : but let yotfr 
communication be Yea, yea; Nay, nay : for whatsoever 
iM more than these, cometh of evil." The Jews probably 
interpreted the prohibition as restrained to the name J b- 
Hov AH, the name which the Dei^ had appointed and 
jqppropriated to himself; Exod. vi. S. The words of 
Christ extend the proh3>ition beyond the flame of God, 
to every thing associated with tite idea:—*' Swear not, 
neither by heaven, for it is God's throne ; nor by the 
earth, for it is his footstool ; neither by Jerusalem, for 
it is the city of the Great King." Matt. v. 35. 

The offence of profane swearing is aggravated1>y the 
consideration, that in it duty and decency are sacrificed 
to the slenderest of temptationa. Sni^>oee the habit, 
either from affectation, or by negligence and inadver- 
teacy, to be already formed, it must sdways remain 
within the power of the most ordinary resolution to cor- 
rect it ; and it cannot, one would thiidc, cost a great deal 
to relinquish the pleasure and honour which it confers. 
A concern for duty is in fact never strong, when the 
exertion requisite to vanquish a habit founded in no an- 
tecedent propensity is thought too much, or toopainfol- 

A contempt of positive duties, or rather of those dv 

M 2 
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tiea for which the reasou is not so plain as the commaiMiy 
indicates a disposition upon which the authority of re- 
velation has obtained little influence. — This remark is 
' applicable to the offence of profane swearing, and de- 
scribes, perhaps, pretty exactly, the general character 
of those who are most addicted to it. 

Mockery and ridicule, when exercised upon the Scrip- 
tares, or even upon the places, persons, and forms, set 
apart for the ministration, of religion^ fall within the 
m»«pfiig of the law which foriiids the profanation (rf 
God's name; especially as that law is' extended by 
Christ'sintecpretation. They are moreover inconsisteot 
with areligious ficame of mind : for, as no one ever either 
ieels himself disposed to pleasantry,, or capable of being 
diverted with the pleasantry of oUxers,.uiK>n matters m 
which he is deeply interested ; so a mind intent upoD 
the acquisition of heaven, rejects with indignation every 
attempt to entertain it with jests, calculated to decade 
or deride subjects which it never recollects but with se- 
riousness and anxiety. Nothing but stupidity, or the 
most frivolous dissipation of thought, can make even the 
inconsiderate forget the supreme importance of every 
thing which relates to the expectation of a future exist- 
ence « Whilst the infidel mocks at the superstitions of 
the vulgar,. insuUs over their credulous fears, their 
childish errors,, or fantastic rites^ it di>es not occus to 
him to observe, that the most preposterous device by 
which the weakest devoteeever believed he was securing 
the happiness of a future life, is more rational than uo- 
eoncem about it. Upon this subject, nothing is so ab- 
surd as indifTerence ; — ^no folly so contemptible, as 
thoughtlessness and levity. 

Finally ; the knowledge of what is due to the solem- 
nity of those interests, concerning which revelatioa 
professes to inform and direct us, may teach even those 
who are least inclined to respect the prejudices of man- 
kind, to observe a decorum in the style and conduct of 
religious disquisitions, with the n^ect of which many 
adversaries of Christianity are justly chargeable. Se- 
rious arguments are fair on all sides. Clmstianity is 
but ill defended by refusing audience or toleration to the 
•^'—tions of unbelievers. But whilst we would ha^e 
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freedom 6f inqiiiiy restrained by bo laws btit those of 
^ocency, we are entitled to demand, on behalf of a re- 
ligion which holds forth to mankind assurances of im- 
nortality , that its credit be assailed by no other weapons 
than those of sober disenssioa-and legitimate reasoning : 
—that the troth or falsehood of Christianity be never 
made a topic of raillery, a theme for the exercise of wit 
or eloqaence, or a solgect of contention for literary 
fame and Tietory:— that the cause be' tried vpon its 
merits : — ^that all applicati<mB to the fancy, passions, or 
prejudices, of the reader; all attempts to preoccupy, 
iosnare, or perplex, his judgment, by any art, influence, 
•r impression whatsoever, extrinsic to the proper grounds 
and evidence upon which his assent o«^t to proceed, 
be rejected firom a question which involves in its deter- 
mJnatioB the hopes, the virtoe, and the repose, of mil- 
lions:— Chat -the oontroTorsybe mauled on both sides 
with sincerity; that is,4hat nothing be produced, in the 
writings of eithec, oontraiy to, or beyond, the writer's 
own knowledge and persuasion:— that objections and 
difficulties be proposed, from no other motive than an 
honcwt and serious deske to obtain satisfaction, or to 
Gommumcate informatimi which may promote the dis- 
covery and progress of ferath :— that in conformity with 
this des^ every thing be stated with integrity, with 
method, precision, and simplicity ; and above all, that 
whatever is published in opposition to received and con- 
fessedly beneficial persuasions, be set forth under a form 
which is likely to invite inquiry and to meet examinar 
tioB. If with these moderate and equitable conditions 
fa0 compared the manner in which hostilities have been 
waged against the Christian religion, not only the vo- 
taries of the prevailing faiUi, but every man who looks 
forward with anxie^ to the destination of his being, will 
see mneh to blame and to complain of. By one unite- 
Uever, all the follies which have adhered, in a long 
ooorse of daA and superstitious ages, to the popular 
cned,.are assumed as so many doctrines of Christ and 
his apostles, for the purpose of subverting the whole 
system by the absurdittes which it is thus represented 
to contain. By another^ the igaorance and vices of 
the sacerdotal order, dieir mutual dissensions and per- 
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aecutioDS, thioir nsarpations aad eocroadimento upon the 
iotellectaal liber^ and civil lights of mankindy hare 
bean displayed with no small triumph aod imnectiTe ; 
not w) much to guard the Chiistiaii laity against a re- 
p^tioQ of the same iajuxies (which is the only proper 
use to be made of the most flagraat examplea of dte 
past), as to prepare the way for ao insinuation, that die 
reUgioa itself is nothing but a profitable f aUe, imposed 
upon the fears and crednli^ of the multitodey and up- 
held by the firauds and in&unce of an interested and 
crafty priesthood. And yet, how remotely is the cha* 
racter of the clergy connected with the truth of Chris> 
tianity ! What, after all, do the most disgrac^ul pages 
of ecclesiastical history prove, but that the passions of 
our <^mmon nature are not altered or excluded by dis- 
tinctioDS of name, and that the cha r acters of men aie 
formed much more by Uie temptations than the duties 
of thear inofession ? A ^Mrii finds delight in collecting 
and repeating accounts of wars and massacres, ot tn- 
mults and insurrections, excited in almost every age of 
the Christian era by religious seal; as though the vices 
of Christians were parts of Christiani^; intderanos 
and extirpation precq;»ts of the gospel; or as if its qnrik 
could be judged of from the counsels of princes, die in- 
trigues of statesmen, the pretences of malice aiMl anbi' 
tion, or the unauthorined cruelties of some f^oomy and 
virulent siqwntiUott. By tk/ourth, the sncoessiatt and 
variety of popular religions; the vidssitiides with 'sdiich 
sects and tenets have flourished and decayed ; the nal 
with which they were once supported, the negligence 
with which they are now remembered ; the little shu« 
which reason and iorgumeat ^ipeartohave had in firan* 
ii^ the creed, or rq^ating the religioQS conduct, of the 
multitude ; tlie indifierenoe and submission witiii which 
the religion of thtf state is generally received by the 
common people; ^e caprice and vehemence with wtidi 
it is sometimes opposed; die finenay with which nen 
have been brought to contend for cqnnions and cerewv 
nies, of which they knew neither the proof, the tncaaing, 
nor the or^nal: lastly, the equal and undoobting con- 
fidence with which we hear the doctrines of Christ or 
of Confucins,. the law of Moses oc of Mahomet„the Bi- 



THE DEITT. 25S 

ble, the Koran, or th« Shaster, maintuiwd or ainathe- 
matiaed, taoghtor abjtired,reTeredar deride4,according 
a» we live on this or on that side of a riYer; keepwitfain 
or step over the boundaries of a state ; or eT«n in the 
same coimtry, and by the same people, so often as the 
ereat of a b^tk, or the issue of a negotiation, delirers 
them to the doinini(m of a new master ; — points, I say, 
of this sort are exhiUted to the public attention, as so 
many alignments against the truth of the Christian re- 
ligion; — and with success. For these topics being 
broa^ together, and set off with some ag^vation of 
circumstances, and with a viraci^ of style and de- 
scription familiar enoo^ to the writings and cooversa- 
tion of firee-thiakers, insensibly lead the imagination 
into a habit of classing Christianity with the delusions 
that have takoi possession, by turns, of the public be- 
lief y and of regarding it as what the scoffers of our faith 
represent it to be, the superstition of the day. Bat 
is this to deal honestly by the subject, or with the world ? 
May not the same thii^ be said, may not the same 
prejudices be excited, by these rqn-esentations, whether 
Christianity be true or false, or by whatever proofs its 
troth be attested ? May not truth as weU as &lsehood 
be taken upon credit ? May not a religion be founded 
upon evidence accessible andsatisfactory to every mind 
ooBipetent to the inquiry, which yet, by the greatest part 
of its professors, is received upon authority ? 

But if the matter of these objections be reprehensi- 
ble, as calculated to produce an effect upon the reader 
beyond what their real weight and place in the argu- 
ment deserve, still more ahall we discover of manage- 
ment and disingsnnonsness in the form under which 
they are dispersed among the puUic. Infidelity is 
served up in every shape that is likely to allmv, sur- 
prise, or b^^Ie, the imaginati<m ; in a fable, a tale, a 
novel, a poem; in interq;>eTsed and broken hints, re- 
mote and oblique surmises ; in books of tracvels, of phi- 
losophy, of natural history ; in a word, in any form 
rather than the ri^t one, that of a professed and re- 
golar disquisiti<w. And because the coarse buffoonery, 
aad broad laugh, of the old and mde adversaries of the 
ChristiaB faitk, would offend thelaste, perhaps, rather 
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than the yirtae, of this caltiyatfid age, a grarer ifony, 
a more skilfol and delicate banter, in substitatied in 
tlieir place. An eloquent hiatorian, beside his more 
direa, and therefore fairer, attacks apon the credibOUy 
of evangelic story, has contrived to weave into his 
nam^tion one continued sneer upon the cause of Chris- 
tianity, and i^pon the writings and^sharaders of its an- 
cient patrons. The knowledge which this author pos- 
sesses of the irame and conduct of the human mind, 
most have led him to observe, that such attacks do 
their execution without inquiry. Who can reiutea 
sneer t Who can compute the number, much less, one 
by one, scrutinise the justice, of tiiose duqwragiog in- 
lonuations which crowd the pages of this elaborate his- 
toiy ? "What reader suqiends his curiosity, or calls off 
hia attention from the principal narrative, to ezamioe 
references, to search into the foundation, or to weigh 
the reason, propriety, and force, of every transient sar- 
casm, and sly allusion, by which the Christian testi- 
mony is depreciated and traduced ; and by which, ne- 
vertheless, he may find his persuasion afterward un- 
settled and perplexed ? 

But the enemies of 'Christianity have pursued ber 
with poisoned arrows. Obscenity itself is made the 
vehicle of infidelity. The awful doctrines, if we be 
not permitted to call them the sacred truths, of our re- 
ligion, together with all die adjuncts and appendages of 
its worship and external profession, have been some* 
times impudently profaned by an unnatural conjunc- 
tion with impure and lascivious images. The fondness 
for ridicule is -almost universal ; and ridicule to many 
minds is never so irresistible, as when seasoned with 
obacMiity, and employed upon religion. But in prqmr- 
tion as ^ese noxious principles take hold of the ima- 
gination, they -infatuate the judgment; for trains of 
ludicrous and unchaste associations adhering to eveiy 
sentiment and mention of religion, render the mind in- 
disposed to receive either conviction from its evidence, 
or impressions from its authority. And this effect be- 
ing exerted upon the sensitive part of our Awne, k al- 
together independent of argument, proof, or reason; is 
as formidable to a true religion, as to a false one ; to a 
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vell-grounded faith, as to a chimeHcal mythology, or 
fabulous tradition. Neither, let it be observed, is the 
crime or danger less, because impure ideas are exhi- 
bited under a veil,' in covert and chastised language. 

Seriousness is not constraint of thought; nor levity, 
freedom. Every mind which wishes the advance- 
ment of truth and knowledge, in the most important of 
all human researches, must abhor this licentiousness, 
as violating no less the laws of reasoning, than the 
rights of decency. There is but one description of 
men, to whose principles it ought to be tolerable ; I 
mean that class of reasoaers who can see little in 
Christianity,- even supposing it to be true. To such 
adversaries we address this reflection .-—Had Jesus 
Christ delivered no other dcelaration than the follow- 
ing, " The hour is coming, in the which all that are in 
the grave shall hear his voice, and shall come forth : 
they that have done good, unto the resurrection of 
life; and they that have done evil, unto the resurrec- 
tion of damnation ;'* — he had pronounced a message 
of inestimable importance, and well worthy of that 
splendid apparatus of prophecy and miracles with 
which his mission was introduced, and attested ; a mes- 
sage in which the wisest of mankind would rejoice to 
find an answer to their doubts, and rest to their inqui- 
ries. It is idle to say, that a future state had been 
discovered already : — ^it had been discovered, as the 
Copemican system was ; — ^it was one guess among 
vxaay. He alone discovers, who proves ; and no man 
can prove this point, but the teacher who testifies by 
miracles that his doctrine comes from God. 
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BOOK VI. 

ELEMENTS OF POLITiCAL KNOWLEDGE. 



CHAP. I. 

0/tht origi» of civil government. 

Oo?iBNHKNT, at first, vas either patriarchal or mi- 
litary : that of a parent over his famOy , ckr of a com- 
mander over his fellow-warriors. 

1. PatenuJ authority and the order of domestic hh, 
supplied the foundation of civil government. IM 
mankind qning out of the earth mature and indepcn- 
4eQt, it would be found perhaps isqpossibleto introduce 
subjection and subordination among them: but thecoa- 
dition of human infancj prq;>are8 men for society, bj 
combining individuals into small communities, and by 
placing them from the beginning, under direction and 
-control. A family contains the rudiments of an em- 
pire. The authority of one over many, and the dispo- 
sition to govern and to be governed, are in this way in* 
cidental to the very nature, and coeval no dot^ with 
the existence^ of the human species. 

Moreover, the constitution of families not only as- 
■sists the formation of civil government, by the disposi. 
tions which it generates, but also furnishes the first 
steps of the process by which empires have been actu- 
ally reared. A parent would retain a considerable 
part of his authority after his children were grown up, 
and had formed families of their own. The obedieoce 
■of which they remembered not the beginning, would be 
considered as natural ; and would scarcely, during 
the parent's life, be entirely or abruptly withdrawn. 
Here then we see the second stage in the progress of 
'dominion. The first was, that of a parent over his 
young children ; this, that of an ancestor presiding over 
his adult descendants. 

Although the original progenitor was the centre of 
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iioicm to his posteri^, yet it is not pnbdkHe that the 
association would be inunediately or altogether dis- 
solved by his death. Comieeted by habits of inter- 
course and affection, and by some common ri^ts, ne* 
cessities, and interests, they would consider themselres 
as allied to each other in a nearer degree than to the 
rest of the qpecies. Almost all would be sensible of 
an inclination to continue in the society in which they 
had been brought up ; and experiencing, «s they soon 
would doy many inconveniences from the absence of 
that authority which their common ancestor exercised, 
e^>ecially in decidii^ their disputes, and directing their 
operations in matters in which it was necessary to act 
in conjunction, they might be induced to supply hb 
place by a formal choice of a successor; or rather 
might willingly, and almost imperceptibly, transfer 
their obedience to some one of the family, who by his 
age or services, or by the part he possessed in the di' 
rection of their affairs during the lifetime of the parent, 
had already taught them to reelect his advice, or to at- 
tend to his commands ; or, lastly, the proH)oct of these 
inconveniences might prompt Uie first ancestor to i^ 
point a successor ; and his posterity, from the same mo* 
tive, united with an habitual deference to the ancestor's 
authority, might receive the appointment with submis- 
sion. Heie then we have a tribe or clan incorporated 
under one chief. Such communities nugjht be increased 
by considerable numbers, and fulfil the purposes of civil 
union without any other or more regular eonventioD, 
constitution, or form of govenunent, than what we have 
described. Eveiy branch which was slipped off from 
the primitive stock, and removed to a distance from it, 
ironld in like manner take root, and grow into a sepa- 
rate clan. Two or three of these clans were frequently, 
we mi^ suppose, united into one. Marriagej conquest, 
mutual defence, common distress, or more accidental 
coalitions, mi^^t produce this effect. 

II. A second source of personal aulhori^, and whidi 
might easily extend, or sometimes peihaps scqpersede, 
the patriarchal, is that ^rixich results from military ar- 
rangement. In warSk either of agression or defence, 
manifest necessity would prcunpt those who fought on 
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B«t atthoo^ we maiy be able to oomprdKndhow bj 
hit pewoaal abilities or fortune onemannutyobtaiadie 
nde over many, yet it seems nore difficult to etpiain 
how empifc became here4Uary, or in what manner so- 
▼orefgn pamv, which is never acquired without great 
merit or management, learns to descoid in a socees- 
riOB whadi has no dc^tcndance i^on ai^ qualides 
either of understanding or aotirity. The causes wfaic& 
havo introduced hereditary dominion into so general 
a raeeptlOB in the world, are principally the followii^ : 
— 4he inllaenoe of association, which eonmmnicates to 
the aas a portion of the same respect which was wont 
to be paid to the Tirtnes or station of the father; the 
mntnal jealousy of other eou i petilors; the greater enry* 
with which all behold the exalcatioa of an equal, than 
th« eontinaaace of an admowledged superiority; a 
ralgniBg prince leavh^ behind hhn many adherents, 
triio can presenre their own fanportance only by sup- 
portiag the succession of his chiMrea : add to these 
reasons, that elections to the supreme power haTing^ 
i^Nm trial, produced destructive contentions, many 
sCatMT would take refage from a return of die same 
calamities in a rule of succession ; and no rule p«- 
seals itself so obviotts, certain, and intelligible, sscoq- 
sanguinis of birth. 
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The ancient state of society in most countries, and 
the modern condition of some nnciriliaed parts of the 
world, exhibit that afipeanmce which this acconnt of 
the mrigin of civil government would lead os to expert. 
The eariiest histories of Palestine, Greece, Italy, Gaul, 
Britain, inform us, that these countries were occupied 
by many small independent nations, not much perhaps 
unlike diose which are found at present amongst the 
savage inhabitants of North America, and upon the 
coast of Africa. These nations I consider as the sunplifi- 
cations of so many single families; or as derired from the 
joici^on of two or three families, whom society in war, 
or the approach of some common danger, hsu) united. 
Suppose a country to have been first peopled by ship. 
wreck on its coasts, or by emigrants or exiles from a 
neighbouring country; the new settlers, having no 
enemy to provide gainst, and occupied with the care of 
their personal subsistence, would think little of digesting 
a system of laws, of contriving a form of goverument, 
or indeed of any political union whatever; but each 
settler would remain at the head of his own family, and 
each family would include all of every age and genera- 
tion who were descended from him. So many of these fa- 
milies as were holden together after the death of the ori- 
ginal ancestor, by the reasons and in the method above 
recited, would wax, as the individuals were multiplied, 
into tribes, clans, hordes, or nations, similar to those 
into which the ancient inhabitants of many countries 
ara known to have been divided, and which are still 
fimnd wherever the state of society and manners is im- 
joature and uncultivated. 

Nor need we be surprised at the early existence in 
the world of some vast empires, or M the rapidity with 
which they advanced to their greatness, from compa- 
ratively small and obscure originals. Whilst the inhar 
bitants of so many countries were broken into nume- 
rous communities, unconnected, and oftentimes contend- 
ing with each other ; before experience had taught these 
Utile states to see their own danger in their neighbour's 
min ; or had instructed them in the necessity of re- 
sisting the aggrandisement of an aspiring power, by 
alliances and timely preparations ; in this condition <tf 
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civil poUoy, a partievlar tribe, which by any mitas 
had gotten the start of the rest in strength or discipline, 
and happened to fall nnder the conduct of an amlntioiu 
chief, by directing their first attempts to the part where 
success was most secnre, and by a ssnm ing , as they 
went along, those whom they conquered into a share of 
their fatore enterprises, might soon gather a force 
which would in&Uibly overt>ear any opposition that 
the scattered power and noprovided state of such ow- 
mies oonld make to the progress of their victories. 

Lastly, oar theory affords a presompticm, that the 
earlier governments were monarchies, because the go- 
verament of faaiilies, and of armies, from which, a«- 
Goiding to our account, oivH government derived its in- 
stitutions, and probably its form, is uniTersaUy monar- 
chical. 



CHAP. T£. 

How suhjcelion to civil government is tnaittUiined. 

Cou LD we view, our own species from a distance, or 
regard manldnd with the same sort of observation with 
which we read Uie natural history, or remark the man- 
nertf of any othto animal, there is nothing in the hu- 
man character which would more surprise us, than the 
almost universal subjugation of strength to weakness ; — 
than to see many millions of robust men, in the cxm- 
plete use and exercise of their personal faculties, and 
without any defect of courage, waiting upon the will of 
a child, a woman, a driveller, or a lunatic. And al* 
though, when we suppose a vast empire in absolute sab* 
jection to one person, and that one depressed beaeath 
the level of his species by infirmities, or vice, we sup- 
pose perhaps an extreme case ', yet in all cases, even is 
the most popular forms of civil govemnioit, the pAf* 
Heal strength resides iu the governed. In iriiat 
manner opinion thus prevails over strength, or how 
power, which naturally belongs to superior force, is 
maintained in opposition to it ; in oUier words, by what 
motives the many are induced to submit to the few, 
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feeeomes an inqoiiy fdiieh lies at the root of almost 
every political Bpeculation. It remores, indeed, bat 
does not resolve, the difficulty, to say that civil govem- 
mcats are now-ardays almost onivenally upfaolden by 
standing armies ; for, the question still returns ; How 
are these armies themselves kept in subjection, or made 
to obey the commands, and cany on the designs, of the 
prince or state which, employs them ? 

Now, althou]^ we should look in vain for any 
single reason which will account for the general scb- 
misaion of mankind to civfl government; yet it may 
not be difficult to assign for every class and character 
in the ^community, considerations powerful enough to 
dinoade each from any attempts to resist established 
authority. Every man has his motive, though not the 
aajne. Ib this, as in other instances, the conduct is si- 
milar, but the principles which produce it, extremely 
varioas. 

'Ihere are three dSsdnetitms of character, into which 
the subjects of a stale may be divided : into those who 
obey from prejudice ; those who obey from reason ; and 
those who obey from self-interest. 

i. 'I hey who obey from prejudice, are determined 

by an opinion of ri^t in tbeir goveraors ; which opi- 

■ion is founded upcn prescription . Tn monarchies and 

aristocracies which are hereditary, the prescription 

•perates in favour of particular families ; in republics 

and elective ofEces, in favour of particular forms of go- 

▼enunent, or constitutittis. Nor is it to be wondered at, 

that mankind should reverence audiority founded in 

pirascription, whoi they observe that it is prescription 

which confers the title to almost every thing else. The 

wiiole course, and all the habits of civit life, favour 

this prejudice. Upon what other foundation stands any 

man's ri^t to his estate? The right of primogeniture, 

the succession of kindred, the descent ef property, the 

Infaeritance of honoora, the demand of tithes, tolls, 

rents, or services, from the estates of others, the ri^t 

of way, the powers of office and magistracy, the pri- 

Tileg^ of nobility, the immunities of the clergy, upon 

what are they all founded, in Uie apprehension at least 

of the miiltitade, but upon prescription? To what else. 
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whea th« claims are contested, i» the appeal madet R 

is natursl to traasfer the same prkaciple to the affiun 
of govermoent, and to regard those exertions of power, 
which have been loi^ ocercised and acqsiesced in, as 
so manj rights in the aoverttgn ; and to oonsider obe- 
dieoce to his commands, within certain accoafeomed 

limits, as enjoined by that role of conscience, which r»- 
quires us to render to every man his due. 

In hereditary monarchies^ the prescriptive title b 
corroborated, and its iaflaence considerably aogmcntod, 
by aD accession of religious aentimoits, and by Aat sar 
credness which men are wont to ascribe to the persons 
of princes. Princes themsdves have not failed to take 
advantage of this di^KNitian, by claiming a mperior 
dignity, as it were,'of nature, or a peculiar drifgartna 
from the Supreme Being. For this purpose "were intro* 
dnced the titles of Sacred Majesty, of God*s Anoimed, 

' Representative, Vicegerent, togedker with die ceremo- 
nies of investitures and ooronatioos, which are calcu- 
lated not so much to recognise the authority of sove- 
reigns, as to consecrate their persons. Where a fiba- 
Ions religion permitted it, the public reneration has 
been challenged by bolder pretensions. The Roman em- 
perors usurped the titles and arrogated the worship of 
gods. The mythology of the heroic ages, and of many 
barbarous nations, was easily converted to this purpose. 
Some princes, like the heroes of Homer, and the founder 
of the Roman name, derived their birth from the gods ; 
others, with Numa, pretended a secret oommunicadoa 
with some divine being ; and others, again, like the incas 
of Peru, and the ancient Saxon kings, extracted littt 
descent from the deities of their oonntry . Tlie Lama of 
Thibet, at this day, is held forth to his subfects, not as 
the offq[>ring or successor of a divine race of princes, 
but as the immortal God himself, the object at onoe of 
civil obedience and rdigions adoraCiatt. This instann 
as singular, and may be aocouiMed the farthest point 
to which the abuse of human credulity has ever been 
carried. But in all these instances the pinpoae was tht 
same,— to engage the reverence of maidiind, by an ap- 
plication to their religious principles. 
The ^«ader will becaneful toobsenra that^in tfaia ar- 



CIVIL GOVERNMENT. 969 

tide, we denominate every opinion, wheU)«r true or 
false, a pr^udice^ -which is not founded upon argo. 
ment, in the mind of the person \rho entertains it. 

II. They who obey from reasotif that is to s^y, 
from conscience as instructed by reasonings and coo* 
closions of their own, are determined by the considera- 
tion of the necessity of some government or other; the 
certain mischief of civil commotions ; and .the danger 
of resettling the government of their eountiy better, or 
at all, if once subverted or disturbed. 

III. They who obey from selfdnterest, are k^t in 
order by want of leisure ; by a succession of private 
cares, pleasures, and engagements ; by contentment, or 
a sense of the ease, plenty, and safety, which they en* 
joy ; or lastly, and principally, by fear, foreseeing that 
they would bring themselves by resistance into a wchm 
situation than their present, inasmuch as the strength oi 
government, each discontented subject reflects, is great* 
er than his own, and he knows not that others would 
join him. 

This last consideration hasofioi been called apinion 
of power. 

This account of the principles by which mankind are 
retained in their obedience to civil government, may 
suggest the following cautions : 

1. Let civil governors learn hence to respect their 
subjects ; let them be admonished, that t/ie jthysicai 
strength resides in the governed i that this strength 
wants only to be felt and roused, to lay prostrate the 
most ancient and confirmed dominion ; that civil autho- 
rity is founded in opinion ; that general opinion there- 
fore ought always to be treated with deference, and 
managed with delicacy and circumspection. 

2. Opinion of rights always following the custom, 
hfting for the most part founded in nothing else, and lend- 
ing one principal support to government ; every innova- 
tion in the constitution, or, in other words, in the custom 
of governing, diminishes the stability of government. 
Hence some absurdities are to be retained, and many 
small inconveniences endured in every country, rather 
tha n that the usa^ should be violated, or the course of 
pubUc afiEairs diverted from their old and smooth chan- 
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ad. Even names are -atltm&Benatt. imieB Ae nizl- 
titaAe are to bedeah «idi, thcreu a charm ia aonnds. 
It vas npon this principle, that aeveral statiwiwi of 
those times adTiaed Cronnre]! to aasome die title of king, 
togetherwith the ancient stjle and insigptia of royal^. 
The Binds of many, th^ oootended, ironld be broqgM 
to aoiiaiesce in the authority of a king, who so^weted 
the office, and were ofiended with the admimstratioii, 
of a protector. Novelty reminded them of osnpa- 
ticn. The adversaries of this design oppoa cd die 
sore, from the same persoasioaof the efficai^ of i 
and forms, jealous lest the veneration paid to diese. 
should add an influence to the new setdement which 
m^^t insnare die liberty of die commonwealth. 

i. Governmettt may be too secure. The greatest 
tyrants have been those, whose tides were dm most sn- 
qoestioned. Whenever therefore the opinion of rif^ 
becomes too predominant and superst iti o n s, it is abated 
by breaking the custom. Thus the Revolution broke 
the custom of succession, and thereby moderated, 
bodi in the prince and in the people, those lofty notioos 
of hereditary right, whichinthe one were become a coa- 
tinual incentive to tyranny, and disp<»ed the other to 
invite servitude, by undue compltances and dangerous 
concessions. 

4. As ignorance of union, and want of commumca* 
tion, appear amongst the principal preservatives of 
eivfl authority, it behoves every state to keep its sid>- 
jects in this want and ignorance, not only by vigilance 
in guarding against actual confederacies and combina- 
tions, but by a timely care to prevent great collections 
of men of any separate party of religion, or of like oc- 
cupation or profession, or in any way connected by a 
paiticipation of interest or passion, from being assem* 
bled in the same vicinity. A Protestant establialiment 
in diis country may have litde to fear from its IN^usk 
subjects, scattered as they are throu^out the kii^om, 
and intermixed with the Protestant iohabiUnts, which 
yet might think them a formidable body, if thej- were 
gadiered togedier into one county. The most freqneut 
and desperate riots are diose which break oat amongst 
men «f die same profession, as weavers, jninera, saUon. 
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This circmnttanoe nakea & matiay of Mldierf more to 
be dreaded than any other insurrectioo. Hence also 
one danger of an overgrown metropolian and of those 
great cities and crowded districts, into which the inha- 
bitaxtts of tradii^ conntriea are commonly collected. 
The wont effect of popular tumults consists in this, that 
they dtscover to the insurgents the secret of their own 
strei^;Ch, teach them to dqpend iqpon it against a future 
occaaioPy and both produce and diffuse sentiments of 
confidence in <Mie another, and assurances of mutual 
support. lieagues thus formed and strengthened, may 
overawe or overset the power of any state ; and the 
danger ia greater, in pnqportion as, firom the propin- 
quity of habitation and intercourse of employment, the 
paaaions and counsels of a paity can be circulated 
widi ease and rapidity. It is by these means, and in 
such situations, that the minds of men are so affected 
and prepared, that the most dreadful uproars often 
arise firom the slightest provocationsy*^When the train 
is laid* a a|«rk will produce the explosion. 



CHAP. III. 

Tht duty of tubmission to civil government exjilatHtd. 

Thk aobjectof thisduqpter issnflbeientlydistingnidied 
f rmn the sidifect of the last, as the motives which actu- 
ally produce civil obedienoe, may be, and often are, 
very different firam thn reasons which make that obedi- 
ence a du^. 

In ord«r to prove dvil obedience to be a neral duty, 
and an obligation t^on the conscience, it hath been usual 
with many political writers (at the head ^f whom we 
find the venerable name of Lodce), to state a compact 
between the citiaen and the state, as the ground and 
cause of the relation between them ; which compact, 
binding the parties for the same general reasM that pri- 
vate contracts do. resolves the duty of submission to 
civil government into the universal obligation of fide- 
lity in the performance of promises. This compact 
is twofold : 

c N 
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Ffam, An expresi cooqiactbj-the pnmiciye foonden 
H>f th« ftate, who are supposed to have convcDed for die 
dedared purpoae of settling the tenns oifSbxax politkil 
imioD, and a ftitara oonstitation <^ govemment. The 
n^ole body is supposed, in die fint place, to ha^e nos- 
ntmoiisly consented to be bound by the resolotioos of 
the majority ; that majority, in the next place, to hare 
fixed certain fundamental regulations ; anddientDhsfe 
constituted, either in one person, or in an assemUy (the 
tvle of succession, or i^ppointiment, being at the same time 
de te rmined), a standing legislature, fo whom, under 
tiiese pre-established restrictions, the government of the 
state was thoiceforward committed, and whose lavi 
the several members of the conventioii were, by their 
first undertaking, thus personally engaged to obey.— 
This transaction is sometimes <»]Ied the social cvm- 
pact, and &ese supposed original regulations compoK 
what are meant by the cansUtutian, ih» fundamen- 
tal laws of the constitution; and form, on one side, 
the inherent indefeasible prerogative of the 
crown; and, on the other, the inalienable, inqst- 
scriptible birthright ofthe subject. 

Secondly, A tacit or implied compact, by all soc- 
ceeding members of the state, who; by accepting its pro- 
tection, consent to be bound by its laws; in like man- 
ner as, whoever voluntarily enters into a prirate 
■odety is understood, without any other or more apli- 
eit stipulation, to promise a conformity with the ndes 
and obedience to the goveniment oi diat sode^, as the 
known conditions vpan wfaidi he is admitted to a paiti- 
dpation of its privileges. 

This account of the subject, although spedons, and 
patronised by names the most respectable, appears to la- 
bour underthe following objections : that it is founded 
upon a suppositioo false in fact, and leading to daagcr- 
ous eondusions. 

No sodal conqiact, similar to what ia here described, 
was ever made or entered into in reality ; no mi fh oii- 
gina! convention of the people was ever actually hold- 
en, or in any co u ntr y could be hidden, antecedent to 
the eslstenoe of dvfl government in that country. It 
is to suppose it poasiUe to call savages out of caves wd 
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deserts, to deliberate and vote vpoa topics, wbieh tlie 
ejqperieoce, and studies, and refiaements, of cxvil liA^ 
alooe suggest. Therefore no govenunent in the uniTvm 
began finom this original. Some imitatioa of a sodal 
compact may have taken place at a revolution. The 
present age has been witness to a transaction, which 
bears the nearest i-esemblanoe to this political idea, of 
any of which history has presenred the account or me- 
mory : I refer to the establishment of the Unified Statea 
of Korth America. We saw the people assembled to 
elect deputies, for the avowed purpose of firaming the 
constitutioD of a near empire. We saw tiiis deputation 
of the people deliberating and resolving iqwrn a fonn of 
government, erecting' a pennanent legislature, distriboC- 
iag the functions of sovereignty, establiidiing and pro- 
mulgating a code of fundamental ordinances, which were 
to be considered by succeeding generations, not merely 
as laws and acts of the state, but as the.very terms and 
conditions of the confederation; as binding not only 
iqpon the subjects and magistrates of the state, but as 
limitations of power, which were to control and regu- 
late the future legislature. Yet even here much was 
presvqqiKMed. In settling the constitation, mAny impor- 
tant parts were presumed to be already settled. The 
qualifications of tiie constitaents who were admitted to 
vote in the election of members of congress, as well as 
the mode of electing the rq;>resentatives, were taken 
from the old forms of govenmient. That was wanting, 
finom which eveiy social union should set off, and which 
alone makes the resolution of the society the act of the 
individual,— ^e unconstrained consent of all to be 
bound by the decision of the majority ; and yet, with- 
otit this previous consent, the revolt, and the regular 
tions which fcdlowed it, were compulaoiy upon disssn- 
tients. 

But the original compact, we are told, is not pro- 
posed as a faetf but as a fiction, which furnishes a 
commodious explication of the mutual ri^ts and duties 
of soveraipis and subjects. In answer to this repreaen* 
lation of die matter, we observe, Ihat the original com- 
pact, if it be not a fact, is nothing ; can confer no actual 
SMxthority upon laws or magiatrates; nor afford any 
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f oandatioo to rights which ait supposed to be real and 
existuig. But the truth is, that in the books, and in the 
apprehension, of those who deduce our civil ri^ts and 
oblqsations d pactiSf the ori^nal con-vention is appeal- 
ed to and treated of as a reality. WhoieTer the disd- 
pies of this system speak of the constituticMi ; of die fiui- 
damental articles of the constitution ; of laws being ooo- 
stitotianal or unconstitntional ; of inherent, inalienabk, 
ioextiogitiahable rights, either in the prince, or in thr 
people; or indeed of any laws, usages, or civil ri^ts. 
as transcending the aiithoriQr of the subsisting l^isla- 
tui«, or possessing a force and sanction siqierior to what 
belong to the modem acts and edicts of the legislature ; 
they secretly refer us to what passed at dte original cob- 
ventiot. They would teach us to believe, that certain 
rules and ordinances were e stab l ished by the people, at 
the same time that they settled the charter of goreni- 
ment, and the .powers as weU as the fionn of the fatan 
legislature; th^ this legislature consequently, deririiig 
its commission and eidsceiioe from the consent and act 
of the primitive assendily (of which indeed it is onlj 
the ■*f^^»>g deputaition), continues subject, in the ex- 
ercise of its ofiBoes, and as to the extent of its power, to 
the rules, reservations, and limitations, which the san« 
assembly then made and prescribed to it. 

" As the first members of the state were bound by 
express adpolation to obey the govenunent which tliey 
had eracted;. so the snobeeding inhabitants of the sane 
Country are understood to promise allegianoe to dK 
constitution and govemment they find estaUished, by 
accepting its protection, claiming its privileges, and ae- 
quieadaginitslaws; more eq^teially, by die purchase 
or inheritance of lands, to the possession of which, al- 
legiance to the state is annexed, as the very sernce aod 
condition of the tenure." Smoothly as this train of ar- 
gument proceeds, little of it will endure examiitatiou. 
The native snigeets of modem states are not oonsdoos 
of any stipulation widi the soverdgns, of ever exereis- 
ing an election whether they will be bound or notbj 
the acts of the legislature, of any alteraatiTe being pro- 
posed to their choice, of a promise either required or 
given; nor do they apprehend that the validi^ or 
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auUkority of the laws dqpends at all upon tkHr recog- 
nition or conaent. In all atipnlationa, whether they be 
eiqpreaaed or inqilied, private or poblic, formal or con- 
stmctiv*, the. parties slipnladng most boUi possess the 
ljb«r^ of assent and refusal, and also be oonsdoua of 
this liberty; which camot with truth be affirmed of the 
sot^ects of dvil gov e mmeat, as government is now, or 
ever was, aetnaJljr administered. Thisis a defect, which 
no argmnflnts can excuse or sapply : all presumptions 
of consent, withootthis ooDSGionsnes8,or in omiosition to 
it, sure vain and ernmeons. Still less is it possible to 
reconcile with any idea of stqiulation the practice, in , 
wbicH all Euxx^ean nations agree, of founding allegi- 
ance apoa the drcumstaaoe of nativi^, that is, of daim- 
ii^ and treatii^ as subjects all those who are bom with- 
in the oonfines of their dominions; althou|^ removed to 
anolber country in their youth or infancy. In this in- 
stance certainly , the state does not presume a compact. 
Also, if the sidiject be bound only by his own consent, 
and if the voluntary abiding in the conntiy be the proof 
and intimatinn of that consent, by what argwnents I 
should we defend the right, which sovereigns univer- 
sally assume, of prohibiting, when they please, the de- 
parture of their subjects out of the realm ? 

Again, when it is contended that the taking and hold- 
ing possession of land amounts to an acknowledgment 
of the sovereign, and a virtual promise of allegiattce to 
his laws, it is necessary to the validly of the argument 
to prove, that tiM inhabitants who first composed and 
coostitated the state, oollectivdy possessed a right to 
the soil of the oonntry ; — ^a rig^t to parcel it out to 
whom they pleased, and to annex to the donation what 
oonditioiis they thcNight fit. How came they by this 
right? An agreement amoi^st themselves would not 
confer it ; that could only adjust what already belonged 
to them. A sodety of men vote themselves to be the 
owners of a region of the world ;-<~does that vote, un- 
accompanied eqiedaUy with any culture, enclosure, or 
pmp«F act of occupation, make it theirs ? does it entitle 
them to exdud** others from it, or to <^ctate the condi- 
tions upon which it shall be enjoyed ? Yet this or^Einal 
collective rij^t v>d ownerphip is the foundation for all 
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th« reaaoDing hy wliich th« duty of allitiiaiHy i» in- 
fdmd firom the po s gea i on of land. 

Hie theory of govemment whidx alBBmis die eziateiiee 
and die obligalioQ of a soda] com p ac t , would, after aU, 
merit little discussioa, and, however gproondlcss and aa- 
neoeasary, shonld receive no opposition from us, did it 
not appear to lead to condorions nn&vovrable to ^ 
i m provement and to the peace of human socie^. 

1st, Up<m the supposition that gorermnent was irst 
erected by, and that it derives all its jnst anthority from, 
resolotiODS entered into by a convention of the people, 
it is capable of being presumed, that many points were 
settled by that ccmvention, anterior to the estahlMnneat 
of the sid>8istix^ legislature, and which ike legialatare, 
consequently, has no right to alter, or interfere with. 
These points are called ihB fundamentals of the ood- 
stitution; and as it is impossible to determine hov 
many, or what they are, the su^sesting of any soA 
serves extremely to embarrass the de]iberati<»s <tf the 
legislature, and affords a dangerous pretence for di^mt- 
I ii% the authority of the laws. It was this sort of rea^ 
soning (so far fts reasoning of any kind was enjoyed 
in tiie question) that produced in this nation the dmibt, 
which so much a^tated the minds of men in ttxe reign 
of the second Charles, whether an act of parliament 
could of right alter or limit the soeceanon of the 
crown. 

2dly, If it be by virtue of a compact that the subject 
owes obedience to dvil government, it wiU follow that 
he ought to abide by the form of government which he 
finds established, be it ever so absurd or inconvcnieat 
He is bound by his bargain. It is not permitted to 
any man to retreat from his engagement, merdy be- 
cause he finds the performance disadvantageous, or be- 
cause he has an opportunity of entering into a better. 
This law of coptracts is universal : and to call die re- 
lation between the sorerdgn and the subjects a contract, 
yet not to apply to it the rules, or allow of the efleets, 
of a contract, is an arbitrary use of names, and an on- 

steadiness in rensoninr, which can teach nothing. Re- 
Jtttence to the encroachment* of the supreme mads. 

trate may be justified upon this prindplo ; iwmneto 
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anas, for the poipOM (tf bringLog about aa aaiimdifnt 
of the constitution, aevor can. No fonn of goveniinent 
contains » proviaioD for its own diasolatioa : and f«w 
governors will consent to the extinction, or even to sqjr 
abridgment, of their own power. It does not therefore 
appear, bow despotic govenunents can ever, in consist- 
ency with the obligation of the subject, be changed or 
nutigaited. Deqratiam is the constitotio^ of many states; 
and whilst a despotic prince exacts firom his sobjecta 
the most rigoroas saryitude, according to this account, 
he is only holding them to dieir agreement. A people 
may -vindicate, by farce, the rights which the constita<t 
tion has left thou; but every attend* to narrow the 
prerogative of the crown, by neut limitations, and in 
opposition to the will of the nugung prince, whatever 
opportonities may invite, or soccess follow it, must be 
condemned as aainfractiQo of the compact betweoi the 
sovereign and the safcgeot. 

3d]y, Eveiy violation of the compact on the part of 
the govenior, releases the subject firom his allegiance, 
and dissolves the government. I do not perceive how 
we can avoid this conaegnmco, if we fovnd.the duty of 
allegiance upon compact, and confess any analogy be- 
tween the social compact and other contracts. In pri- 
vate oootracts, the violation and nonperformance of the 
conditions, by one of the parties, vacates the obligation of 
«Ae other. Now the tenns and articles of the social eom- 
pact being nonHiere extant or expressed; the rights and 
offices ofthe administrator of an empire being so many 
andvarions; the imaginary and controv e rted line of hia 
prerogative beiagso liaUe to be overstepped in one part 
or other of it; the poaition, that every sadi transgression 
aBMonts to a forfntore of the goyerament, and conse- 
quently anthoriaeathe people to withdrawtheir obedience 
and provide for themselves by a new settlement, would 
endanger the stability of every political fabric in the 
world, and has in fact always supplied the disaffected 
with a topic of seditious declamatian. If occasions have 
arisen in which this plea has been resorted to with 
justice and snooess, they have been occaai o osin which 
ft revolution was defensible on other and plainer princi* 
pies. ThepleailMtfisataUtimeacaptioasaBdiinsafe. 
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^W1icnfi9f«,rg«etiiigAe interrentkm of acompact 
at im ft— ~«*'» in its principle, and dangerous in the ^v 
i, we aaagnfor the only graond of the sabjeef s 

I, THK WILL OP GOD AS COLLBGTED 
FBOM SXPSBIKNCT. 

The Steps by vhidi Ae ai^gmnent proceeds, are 
feir and diractw — ** It is ^ will of God that the hap- 
piness of hnman life be promoted z^—lhis is the first 
step, and the foondatian not only of dds, bat of eveiy 
moral ooocfauion. ** CML aodttj condooes to diat 
end :**— this is die second p ropos i tion. " Cirif so- 
cieties cannot be iqholden, unless, in eadi, the in- 
terest of the whole society be binding upon every part 
and member of it :" — this isthethird step, and conducts 
US to the conclnsfon, namely, *' that so long as the 
interest of the whole sooiety yeqnires it, that is, so 
long as the estaUiahed govemnent cannot be reaisled 
or changed widioot poblic iucoovenieney, it is the 
will of God (wUdi fdK mrrarsally detennines our 
du^) that the established govcnnnflDt be obeyed,** — 
and no longer. 

This principle being admitted, die jostice ot evert 
particular case of resistance is redooed to a compotatioo 
of the quanti^ of the danger and grievance on the eae 
side, and of the probabflity and expeme (rf'redresniigit 
on the other. 

But who shall judge this ? We answer, ** Every maai 
for himself.'' In contentions between the soverrign and 
the subject, the parties admowledge no common ar- 
bitrator ; and it wonld be abaard to refer the dedsion 
to those whose condvct has pnrmkeA the question, and 
whose own interest, authority, and fate, are iiuBiedi- 
ately concerned in it. The danger of error and abase 
is no objection to the rale of expediency, because every 
other rule is liable to the same or greater ; and every 
rule that can be propounded upon the subject (like all 
rales indeed which appeel to, or bind, the contcioMe) 
must in the am>lication dq;Mnd upon private jadgneat. 
It may be observed, however, that it oug^t eqaally 
to be accounted the exercise of a man's own private 
judgment, whether he be determined by reasonings aad 
conclusions of his own, or submit to be dinetod by th« 



ftdvioe of odicrs, pnnrided ]m b« firw to cfaooM his 
guide. 

We proceed to point out some easy Irat imfKNtMit in- 
ferences, whieb. result firom the sobstitatioQ of public 
expediency into the place of all implied eonq»acts, 
promises, or conventions whatsoever. 

I. It maj be as much a duty, at one time, to resist 
government, as it is, at another, to obey it; to wit, 
whenever more advantage will, in our opiniOB, aeonie 
to the communis from resistance, than mischief. 

II. The lawfulness of renietanoe, or the lawftJness of 
a revolt, does not depend alone upon the grievance 
which ia sustained or feared, but also upon the probable 
ea^ense and event of the contest. They who concertsd 
the Revoluti<m in England, were juaticable in thair 
counsels, because, from the an**i^v>t disposition of the 
nation, and the strength and character of the parties en- 
gaged, the measure was likely to be brought about with 
little mischief or bloodshed ; whereas it ni^Bht have 
been a questi<m with many friends of their countiy, 
whether the injuries then endured and threatened 
would have authorised the renewal of a doubtiul civil 



III. Irregularity in the first foundation of a state, 
<»* subseqomit violence, fraud, or injustice, in getting 
possession of the siqireme power, are not sufficient rea- 
sons for resistance, after the govonment is once peace- 
ably settled. No sulidect of the British emj^conoehres 
hims^ engaged to vindicate the justice of the Nonnan 
claim or conquest, or apprdi^nds that his duQr in any 
manner depends iqwn that controversy. So likewise, if 
Uie house of lancaster, or even the posteri^ of Gran- 
well, had been at this day seated upon the Ihnme of 
England, we should have been as little concerned to in- 
quire how the founder ci the family came there. No 
civil contests are so futile, althou^ none have been so 
frnious and sanguinary , as those which are excited by a 
disputed soccessian. 

IV. Not evuy invasion of the subject's riglits, or li- 
ber^, or of the constitution ; not every breach of pr9- 
Bii8e,orofoath; not every stretch of prerogative, abuse 
0f power, or neglect of duty, by the chief magistrate, 

N 2 
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or by th« whole or any brandi of the legidatiTe body'; 
justifiet resutanee, onlcss these crimes Anew after them 
poMie eonaequenoes of snflBcieiit magnitade to outweigh 
the evils of civil diatoxhance. NevertfaelesSyeTerir -vio- 
latioii of die coostitiition ooi^t to be watx^hed with 
jealousy, and resented as iuch, beyond what the qnan- 
ti^ of estimable da&agewoold require or warrant; be- 
canae a known and settled usage of goyoning aJfads 
the only securi^ against the enonnities of unoMitroUed 
dominioa, and because diis aecority is weakened by 
eveiy encroachm«aat iriiich is madewidiotit o p poaitiec, 
or opposed without fefiect. 

V. No usage, law, or anthority whatever, is so biad- 
ii^, that it need or ov^t to be continued, wh«i it may 
be changed with advantage to the community. The &- 
mily of the prince, the order of succession, the preroga- 
tive of the crown, the form and parts of the legislature, 
together with the respective powers, office, duration, and 
mutual dependem^, of die several parts, are all only so 
many ia»s, mutable like other laws, whenever eiqpedi- 
ency requires, either by the ordinary act of the legisla- 
ture, or, if the occasion deserve it, by the i nteip oa i i i uD 
of the people. These points are wont to be approaebed 
with & kind of awe; they are rqnresented to the iaind 
as prindples of the constitation settled by our ancestors, 
and, being settled, to be no more committed to innovatien 
or debate ; as foundations never to be stirred ; as the 
terms and cooditimis of die social compact, to which 
bvery citiaen of the state has engaged his fiddiQr, by vir- 
tue of a promise which he cannot now recall. Sndi rea- 
sons have noplace in our ^stem : to us, if there be any 
good reason for treating dwse with more delierence and 
respect than other laws, it is either the advantage of the 
present constitation of government (which reasoa most 
be of -different force in different countries), or beeaase in 
all countries it is of importance that the form and os^ 
of governing be acknowledged and understood, as well 
by the governors as by die governed, and beeaoae, the 
iMldomer it is changed, die more perfectly it will be 
known by both aides. 

VI. As aU civa obligation is resolved into cxpedjeaov. 
what, it may be asked, is die diffennce between the eb- 
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ligation of an KngHihinaa waA a Frenchinan? or why, 
sinc^ the obligadoii of both appears to be founded in the 
aaineieaaon,iaa Frenchman bound in coMcieoce to bear 
any thing firom hia king, which an Englishman would 
not be bound to bear? Their conditioos may differ, but 
their rights, according to this account, should seem to 
be equal ; and jet we are accustomed to wpt§k of the 
rights as well as of the happiness of a free people, com- 
piare4 with what belong to the sntgects of absolute mo- 
narchies: how, you will sajy can thiaconpanson be ex- 
plained, unless we reSer to a difference in the oompaeta 
by which dwy are respectively bound ?•— This is a fair 
question, and the answer to it will afford a farther lllna- 
tration of our principles. We admit then that theie ara 

many things ^duch > FnmrfimMi ja. hogiH jn cOBffPJfnff t, 

aa well as by coercion, to endure at the hands of his 
prince, to which an Englishman would not be obliged to 
submit : but we assert that it ia for these two reasons 
alone : Jlrst, because the same act of the prince is not 
the same grievance, where it is agreeable to the consti- 
tution, as where it infringes it ; sec0Mdlyt because re- 
dress inthe two cases is not equally attainable. Resist- 
ance cannot be attempted widi equal hopes of success, 
or with the same proqiect of receiving support from 
others, where the people are reconciled to their suffer- 
ings, as where they are alarmed by innovation. In this 
way, and no otherwise, the sulgects of different states 
possess different civil rights ; the doty of obedience is 
defined by different boundaries ; and the point of justifi- 
able resistance placed at different parts of the scale of 
soffering ; all -whkitL is sufficiently intelligible without a 
social compact. 

VII- " The interest of the whole Society is binding 
upon every part of it." "So rule, short of this, will pro- 
vide for the stability of civil goverment, or for the peace 
and safety of social life. Wherefore, as the individual 
members of the state are not permitted to.pursue theirpri- 
vate emolument to the prejudice of the community, so is 
it equally a consequence of this rule, that no particular 
colony, province, town, or district, can justly concert 
measures for their separate interest, which shaU appear 
At the »ame time to diminish the swm of public prospe- 
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lity. Idoaotmeaik^tiMtitisiMoeasarytotliejiiitiee 
of a measara, tliat it profit each and every pait of die 
ooniauni^ (for, as the happinftsw of the whole nay be 
inonased, ivhilst that of lome parts is diminished, it is 
possible that the conduct of one part of an empire majr 
be detrimental to some other part, and yet just, provided 
one part gain more in ham>iness than the other part loses, 
so that the conunao weal be ax^fmented by the change) ; 
but what I affinn is, that those counsels can never be 
reooDciled with the obligationsresolting from civil unioo, 
which cause the whole happiness of the society to be 
in^aired for the oonTeniency of a part. 'Jliis conclu- 
sion is applicatde to d&e question of right betweoi Great 
Britain and her revolted colonies. Had I beoi an Ame- 
ncan, I should not have thou^t it enough to have had 
it even demonstrated, that a separation from the parent 
state would produce effects beMfidal to America; my 
relation to that state imposed upon me a Ihrther inquiry, 
namely, whether the whole happiness of the empire was 
likely to be promoted. by such a measure : not mdeed 
the happiness of every part ; ^at was not necessary, 
nor to be expeeted; — but whether vdiat Great Britain 
would lose by die separation, was likely to be co mp sa- 
aaled to the joint stock of happiness, by the advantages 
which America would receive fnm it. The contested 
claims of sovereign states and their remote d^oMlendes 
may be submitted to Uie adjudication of tliis rule widi 
mutual satoy. A public advantage ismeasnred by the 
advantage which eadi individual receives, and by the 
dumber of those who receive it. A public evil is eon- 
pounded of the same proportions. Whilst, thorefore, a 
colony is small, or aprovince thinly inhabited, if a con- 
petition of interests arise between the origJAal coontiy 
and their acquired dominions, the former ought to be 
prafenred ; because it is fit that, if one must necessarily 
be sacrificed, the leas give place to the gx«ater: bet 
when> by an increase of population, the interest of (he 
ivoviaces begins to bear a considenble proportion to 
the €nllre interest of the communis, it is possible that 
th^ may suffer so much by theur snbjeetioB, that not 

be obstructed by their union. The mle and pifaeiph 
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of tlM cakulatiioa being atill the same, the result itdif- 
fennt: and this difference begett a new atnatioo, 
wiuch entitle* the sidwfdinate pans of the Hate to more 
equal terms of con f ederation, and, if these be refnaed, 
to ind^e&deney. 



CHAP. IV. 

0/ tMe duty of civil obedienett at stated in the 
Christian Scriptures, 

Ws affirm that, as to the extent of our civil rights and 
obligations, Christianity hath left us where she found 
us; that she hath neither altered nor ascertained it; 
that the Kew Testament contains not one passage, 
which, fairly interpreted, affords either argument or ob- 
jection applicable to any conclusions upon the subject 
that are deduced from the law and religion of nature. 

The only passages which have been seriously alleged 
in the controversy, or which it is necessary for us to 
state and examine, are the two following ; the one ex- 
tracted from St. Paul's Epistle to the Romans, the other 
from the First General Epistle of St. Peter :— 

Romans xiii. 1—7. 

" Let every soul be subject unto the higher powers : 
for there is no power but of God ; the powers that be, are 
ordained of God. Whosoever, therefore, resisteth the 
power, resisteth the ordinance of God : and they that re- 
sist, shall receive to themselves damnation. For rulers 
are not a terror to good works, but to the evil. Wil^ 
thou then not be afraid of the pswer ? Do that which 
is good, and thou shalt have praise of the same : for he 
is the minister of God to thee for good. But if thou 
do that which ii evil, be afiraid ; for he beareth not the 
sword in vain : for he is the minister of God, a revenger 
to execute wrath upon him that doeth evil. Where- 
fore ye must needs be subject, not only for wrath, 
but also for conscience' sake. For, for this cause pay 
ye trfiwite also : for they are God'sministers, attending 
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coodnnaUy opon dds very thing. Render tbncfora 



to all their dues; tribute to whom tribute is due, 
tern to whom cuatom, fear to -whom fear, honour to 
iHiom honour.** 

1 Pet. ii. 13—18. 

** Submit yourselves to every ordinance of man, for 
the Lord'ssake; whether it be to the king, as supreme; 
or unto go vernors, as unto them Uiat are sent by him 
for the punishment of evil-doers, and for the praise of 
them that do well. For so is the will of God, Uiat with 
well-doing ye may put to silence the ignorance of fooUsh 
men : as free, and not using your liberty for a cloak 
of maliciousness, bat as the servants of God." 

To comprdiend the proper import of these inatrac* 
timis, let the reader reflect, that upon the subject of dvil 
obedience there are two questions ; the first, whedier 
to obey government be a moral duty and obligatioa 
upon the conscience at all ? the second, how far, and to 
what cases, that obedience ought to extend ; that these 
two questions are so distinguishable in the imaginatiwi. 
that it is possible to treat of the one, without any 
diought of the other ; and lastly, that if eaqnessioos 
which relate to one of these questions be transferred 
and iHppUed to ^b» other, it is with great danger of gir- 
lag thema signification very different firom the author's 
meaniog. This distinction is not only possible, but na- 
tural. If I met with a perstm who appeared to entar^ 
tain doubts, whether civil obedience were a moral doty 
which ought to be voluntarily discharged, or whether 
it were not a mere submission to force, like that which 
we yield to a robber who holds a pistol to our breast, 1 
should represent to him the use and offices of civil go- 
vernment, the end and the necessity of civil subjection; 
or, if I preferred a different theory, I should ezfdain to 
him the social compact, urge him with the obUgation 
and the equity of his implied promise and tacit consent 
to be governed by the laws of the state from which he 
received protection ; or I should axgue, perhaps, that 
Nature herself dictated the law of subordination, when 
she planted within us an inclination to associate with 
«"' species, and framed us with capacities so vjrioua 
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and uneqnali Fram whatever priiicq>le I stt oat, I 
•hoaid labour to infer firom it this coiwliuion, " That 
obedience to the state is to be nnmbered amongst the 
relative duties of hnman life, for the transgressian of 
which we shall be accountable at the tribunal of Divine 
Justice, whether the magistrate be able to punish us for 
it ornot;" and being arrived at thisooocluaion, I should 
stop, haviogdeUvered the conclusion itself, and through- 
out the whole aifumsnt expre ss ed the obedienc e , which 
I inculcated, in the most gnueral and unqualified terms; 
all rsservations and restrictians being siqwiflaous, and 
foreign to tiie doidits I was employed to remove. 

If, in a short time afterward, I should be accosted 
by the same person, with oomidaints of public griev- 
aoeeS) of e»»bitant taxes, of acts of cmelt7 and op- 
pression, ci tyrannical encroachments upon the juident 
or stqmlated ri^^ of the peo{de, and should be<»>n- 
salted whether it were lawful to revolt or justifiable to 
join in an attempt to shake off the yoke by open resist- 
ance ; I should certainly consider myself as having a 
case and question before me very different from the 
former. I should now define and discriminate. I 
should reply, that if pubUc expedient be the founda- 
tion, it is also the measure, of civil obedirace; that the 
oMigatian of subjects and sovereigns is reciprocal; that 
the duty of allegiance, whether it be founded in ntaity 
or compact, b neither unlimited nor uneonditionld ; 
that peace may be purchased too dearly; that patience 
becomes cu^>able pusillanimity, when it serves «ily 
to encourage our rulers to increase tiie weig^ of our 
burden, or to bind it die faster; that the submission 
which sunrenders the Iflierty of a nation, and entafls 
slaveiy upon future generations, is enjoined by no law 
of rational morality ; finally, I should instroct the in- 
quirer to compare the peril and expense of his enter- 
prise with the effects it was expected to produce, and to 
make choice of the alternative by which, not his own 
present rdiaf or profit, but the whole and permanent 
interaat of the state, was likely to be best promoted. If 
any one who had been present at both these conversa- 
tiohs, should upbraid me wxdi change or inconsistency 
of opinion, should retort vprnx me the passive doctriv' 
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wfaidi I befora tang^t, Uae Inge and abaolute terns ui 
nUch I dMa ddivered losons of obedienoe and nfaBis- 
rioo, I ahoold aoc6imt myielf vnfidrly dealt witli. I 
ilumld resiy, that tlie only differenoe which the lan- 
guage of the two oomrersatioas presented was, dut I 
added now many exceptions and limitatuwis, wfaidi were 
omitted or ondioaght of then: that this differenoe arose 
natnraUy firom the two occasions, soch ezoqitioiisbeiag 
as neeessaxy to the subject of oar present con fe rente, 
as they would have been sapeiflnoos and nnsftiwinihlf 
faithefonner. 

Now the differenoe in these two co n veisatiops is pre- 
cisely the distinction to be taken in i nt er pr e tiu g dwse 
passages of Scriptnre, ooaceming which we are deba^ 
ing. They inrnlfiate the duty, iiusy do not describe 
the extent of it. They enforce the oUigatioB by the 
lunper sanctions of Christianity, withont intending either 
to enlarge or contract, withoat considering, indeed, dK 
limits by whidi it is boonden. This is also thn mediod 
in which the same apostles enjoin the duQr of serfants 
to their masters, of duldren to their parents, of wives 
to Uieir husbands : " Servants, be subject to yonr aaas- 
ters."— -Children, obey yonr parents in all tilings." — 
** Wives, Bobmit yourselves unto your own hnsbands." 
The same concise and absolute form of e x pre s sicai oc- 
ean in all these precepts; the same silence as to any 
exceptions or distinctions : yet no one doobts that the 
commands of mastars, parents, and hnalMaidSy are oten 
so immoderate, nojost, and inconsistent wiUi othcreUi- 
gations, that they both may and oaf^t to be naislad. 
In letters or diasertatioas written jvofiesaedly vpm se- 
parate articles of morality, we mi(^t with, man nason 
have looked for a precise delineation of ofor dnly, and 
some degree of modem acc ur a cy in the ndes whidi 
were laid down for our direction : bat in tiJMise dmt 
coUeetions of practical ■M»i»yM ^i hi^ *«*wn pjjD ^^ f f ^^ 

elusion, or some small portion, of n doctrinal or peihips 
controve r sial epistle, we cannot be sorpnaed to ted 
the author more solicitous to impress the doty, than ca- 
rious to eaomotrte exceptions. 

laBOQaanleratian of this «ii «i" >^ Mm fa ai ^^ ^ m t<fc«^^ 
to vindicate these passages of Sd^tore fiwn aflywpUp 
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nadoa iHiich may be pat upon diem, in faTour of an 
unlimited passive obedience. Bat if we be permitted to 
assume a suppoatioo wbich many commentators pn^ 
ceed upon as a certainty, that the first Cliriatians pri- 
vately cheriabed an opinion, that their conversion to 
Christiani^ entitled them to newimmnnities, to an ex- 
emption, as of fight (however thqr might give way to 
necessity); firom the anthoriQr of (he RomMi sovereign ; 
we are furnished widi a still more i^ and satisfactory 
interpretation of tiie apostles' wosds. The t«<o passages 
apply with great propriety to the refiitajdon of this er- 
ror : they teadt the Christian convert to obey the ma- 
gistrate " for the Lord's sake ;" — " not only for wrath, 
bat for conscience' sake ;">~" diat there is no power bat 
of God :»* — ^•'that the powers that be," even the pre- 
sent ralers of the Roman empire, tluNm^ heathens and 
ttsuxpers, seeing th^ are in possession of the actual and 
necessary anthori^ of civil government, " are ordained 
of God ;" and, consequently, entitled to reodve obedi- 
ence from those who profess themselves the peculiar 
servants of God, in a greater (certainly not m a less) 
degree than from any others. They briefly describe 
the office of "civil governors, the pmmhment of evil- 
doers, and the praise of them diat do weU;" from which 
description of the use of government, they justly infer 
the duty of suligection ; which duty, being as extensive 
as the reason upon whidi it ,is founded, belongs to 
Christians, no less than to the heathen mend>er8 of the 
eommunity. If it be admitted, iihat the two apostles 
wrote with a view to this particular qaesti<», it will be 
confessed, that their words cannot be transferred to a 
question totally different from this, with any certainty 
of carrying along with us their authority and intention. 
There exists no resemblance between die case of a pri- 
mitive convert, who disputed the jurisdiction of the 
Roman government over a disciple of Christianity, and 
Al« who,' acknowledging the general authority of the 
state over all its subjects, doubts whether that autho- 
rity be not, in some important branch of it, so ill con- 
stituted or abused, as to warrant the endeavours of the 
people to bring about a reformation by force. "Hor can 
we judge what reply the eposes would have made to 
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tbis second question if it had been proposed to then, 
from Mjr thing they have delivered upon the Jirtt,\ 
vgr more than, in the two coosnltatioQs above de- 
scribed, it coiUd be known beforehand what I would 
saj in the latter, from the answer which I gave to the 
forzEMr. 

The only defect in this account is, that neither the 
Scr^torcs, nor any subsequent histoiy of the earfy ages 
of the church, furnish any direct a tt esta ti on of the ex- 
istence of ^ich disaffected sentimenta amongst the pri- 
mitive converts. They supply indeed same circnas* 
stances which render probable the opinion, that extra- 
vagant notions <^ the political ri^^ta of the Christiaa 
state were at that time entertained by many proselytes 
to the religion. From the question proposed to Qarist, 
" Is it lawful to give tribute unto Caesar ?" it may be 
presumed that doubts had been started in the Jewish 
schools concerning the obl^ation, or even the lawful- 
ness, of submission to the Roman yoke. The acoooBls 
delivered by Josephus, of various insonrectiona of the 
Jews of that and the fcdlowing age, excited by this prin- 
ciple, or upon this pretence, confirm the presumptien. 
X^ow, as the Christians wen at first chiefly taken from 
the Jews, confounded with them by the reatof the world, 
and, from the affinity of the two religiops, 9ft to inter 
mix the doctrines of both, it is not to be wondered at, 
that atenet, so flattwing to the self-in^ortance of diose 
who en^naced it, should have been "'"""""nifatfd to 
the new institution. Agaia, the teachers of Christiani^, 
^unongst the privil^es which their religioD oonfoned 
upon its profiissors, wei« wont to extol the " liberty 
into which they were called,"—" in which Christ had 
made them free." This liborty, which was intended of 
a deliverance from the various servitude in which duy 
had heretofore lived, to the domination of ainful paa> 
sions, to the superstition of the Gentile idolatry, or ths 
encumbered ritual of the Jewish dispensation, njg^ by 
some be inteipreted to signify an emancipation ftvm all 
restraint which was imposed by an authori^ meiety 
human. At least, they might be leprosented by their 
enemies as maintaining notions of this dangerous tend- 
wsy. To some error or calusugr of thia kind, the 
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words of St. Peter seem to allude: — " For so is the will 
of Grod, diat with well<doing ye may put to silence the 
iffkoraacB of foolish men : as five, and not using jour 
liberty for a cloak of malioioiisness (I. e. sedition), but 
as the sCTrants of Cod." After all, if any one think 
this oonjectore too feeUy siqiported by testimony, to 
be relied upon in the interpretation of Scripture, h« 
will then revert to the conaideratioBS alleged in the 
preceding part of tiiis clu4)ter. 

After so copious an account of iriiat we apprehend to 
be the general design and doctrine of these much-i^tat- 
ed passages, little need be added in explanation of particu* 
lai" danaes. St. Paul has said, ** Whosoever resisteth the 
power, resisteth the ordinance of God." This phrase, 
** die ordinance of God,'* is by many so interpreted as 
to authorise the most exalted and superstitions ideas 
of the regal character. Bat surely, such interp r e t er s 
have sacrificed truth to adnlatton. For, in tiie £rst 
place, the expression, as used by St. Paul, is just as 
applicable to one kind of government, and to one kind 
of iuooession, as to another; — to the elective magis- 
trates of a pare republic, as to an absolute hereditary 
mooareh. In the next place, it is not affirmed of the 
snprane magistrate exclusively, that he is the ordi- 
naooe of God; the title, whatever it imports, belongs 
to every inferior officer of the state as much as to the 
hig^aest. The divine right of kings is, like the divine 
right of other magiatrates,-*the law of tlie land, or even 
actual and quiet possession of their office ; — a right ra- 
tified, we humbly presume, by the Divine approbation, 
so long as obedience to their aottiori^ ai^iears to be 
neoeaaary or conducive to the common welfare. Prin« 
CM are ordained of God h7 virtue only of that general 
decree by which he assents, and adds the sanction of 
his will, to every law of society which promotes his own 
puipoae, the communication of human happiness ; ac- 
coidiag to which idea of their origin and constitution 
(and without any repugnancy to the words of St.'Paul), 
they tn by St. Peter denominated the ordinance of 
man. 
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CHAP. V. 
Of cvM l^ertg. 
Civil Liberty it the not being restrained bf 
mmf latt, but what conduces in a greater degree 
to the public welfare. 

To do what we will, is natural liberty : to do what 
we will, conaistoitly with the interest of the oomsnmity 
to which we belong, is civil liberty : that is to say, th© 
only liberty to be desired in astate of dvil socie Qr. 

I should wish,no doubt, to be allowed to act in emery 
instance as I pleased, bat I reflect that the rest also of 
mankind would then do the same; in which state of 
univeTsal independence andself-diiection, I ahooM meet 
with so many checks and obstacles to my own will, from 
the interference and opposition of other men's, that not 
only my happiness, but my liberty, would be lew, Aan 
whilst the whole community were subject to the domi- 
nion of equal laws. 

The boasted liberty of a state of nature exists only in 
a state of solitude. In every kind and degree of union 
and iatereourse with his species, it is possible th at the 
liberty of the individual may be augmented by the very 
laws which restrain it; because he may gain more from 
the limitation of other men's freedom than he suffers by 
the diminution of his own. Natural W)erty is the right 
of common upcm a waste ; civil liberty is the safe, 
exclusive, unmolested enjoyment of a cultivated en- 
closure. ' 

The definition of civil liberty above laid down, im- 
ports that the laws of a free people impose no restraints 
upon the private will of the subject, which do not con- 
duce in a greater degree to the public happiness; by 
which it is intimated, 1st, That restraint itaelf is an evil ; 
Sdly, That this evil ought to be oveibalanced by sonn 
public advantage ; Sdly, That the proof of this advan- 
tage lies upon the legislature ; 4thly, That a law being 
found to produce no sensible good effects, is a sufficient 
reason for repealing it, as adverse and injurious to the 
rights of a free citiaen, without demanding spetoBc evi- 
dence of its bad effects. This maxim might be rernem- 
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bend with advantage in a revinon of many laws of this 
countxy ; eq>eciall7 of the game-laws ; of ^e poor-laws, 
so far as thejlaj restrictions upon the poor themselves; 
of the laws against Papists and dissenters : and» amongst 
people enamoored to excessand jealous of their Iflwrty, 
it seemsa matter ofsorprisethatthisprinciple has been 
so imperfectly attended to. 

The degree of actual liberty always bearing, accord- 
ing to this acoountof.it, a reversed proportion to the 
number and severity of the restrictions whidi are 
either nadess, or the ntili^ of which does not o«twei||i 
the evil of the restraint, it fcdlows, that every nation 
possess^ some, no nation perfiect, liberty : that this li- 
berty may be enjoyed under every fonn of govenmicnt: 
that it maybe inq^aired, or increased, but that it is nei- . 
ther gained, nor lost, nor recovered, by any single re- 
gulati<», chaise, or event whatever: that consequently, 
those popular phrases which qpeak of a free people; of 
a nation of slaves ; which call one revolution the era of 
liberty, or another the loss of it ; with many fiTpresaioni 
of a like absolute form; are intelligible only in a com- 
parative sense. 

Hence also we are enabled to apprehend the distinc- 
tion between personal and civil liberty. A dtiaen of 
the freest republic in the world may be imprisoned for 
his crimes; and thou|^ his pers<nial freedom be re- 
strained by bolts and fetters, so liMog as his confinement 
is the effect of a beneficial public law, his civil liberty 
is not invaded- If this instance ai^ear didnoos, the 
followittg will be plainer. A passenger from the he- 
vant, who, upon his return to England, should be con- 
veyed to a lasaretto by an order of quarantine, vith 
whatever impatience he rmglai desire his enlaigement, 
and though he saw agnard placed at the door to oppose 
his escape, or even ready to destroy his life if he at- 
tempted it, would hardly accuse government of cn- 
cioaching upon his civil freedom ; nay, mi^t, perhaps, 
be all the while congratulatii^ lumself that he had at 
length set his foot again in a land of liber^. The ma- 
nifest expediency of the measure not only justifies it, 
but reo<mciles the most odious confinement with the per- 
fect possession, and the loftiest notions, of civil liberty. 
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And if this be trae of die eoercioo of a prtsoo, that ft is 
immpffti"* with a state of civil freedom, it cannot wiA 
reeaon be diqnited of those more moderate constniats 
wiiich the ordinaiy operation of government imposes 
vpaa thevill of the individnal. It is not the rigour, but 
the inexpediency of laws, and acts of anQioriQr, which 
makes them tyrannical. 

There is another idea oi ci-vil liberty, which, thon^ 
■either so simple nor so aocnrate as the former, agrees 
bettor with the signification, which the usage of common 
disoouiae, as well as the example of many reqteotable 
writers npon the subject, has affixed to the term. Thb 
idea places Uberty in security ; making it to consist, not 
merely in an aobial exemption from the constraint of 
useless and noxioos laws and acts of dominion, bat in 
being free from the danger of haying snch heresAer 
imposed or exercised. Thus, qpeaking of the political 
state of modem Evrope, we are accustomed to say of 
Sweden, that she hath lost her libertu by the revela- 
tion which lately tock place in that oountvy ; and yet 
wn are asanred diat the people amtinue to be gOTcrned 
by the same laws as before, or by others which are 
wiser, mildier, and more equitable. "What then have 
they lost? They hayt lost the power and functions of 
their diet; the constitution of Uieir states and orders, 
whose deliberations and concurrence were require d in 
dte fonnation and establishment of eveiy pmblic law; 
and thereby have parted with the security which they 
possessed against any attonpts of the crown to harass 
its sobjeots, by oppressive and useless exertitms of pre- 
rogative. The loss of this security we denominate the 
loss of liber^. They have changed, not their laws, but 
dwir legislature ; not their enjoyment, but their safely; 
not their p r ese nt burdens, bat their proqiects of iutare 
grievances: and this we pronounce a change frvm die 
4Mmdition of freemen to that of slaves. In like manner, 
in our own country, the act of parliament, in the feign 
of Henry the Eighth, which gave to the king's preda- 
mation the force of law, has property been called a cen> 
plete and fonnal surrender of the liberty of the natien; 
and would have been so, although no proclamation were 
lasaed m porsnanee of these new powers, or none bat 
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wbat was recommended by the hif^uat wiadimi and 
utilily. Hie wcarity was goDe. Wov it probable that 
the welfiore and accommedatioo of the people would be 
as stndioualyy and as proTidently, cimsalted in the 
edicts of a despotic prince, as by die resolat^s of a 
popular assembly, then would an absolute foim of go- 
vernment be no less free than the purest democracy. 
The different degree of care and knowledge of the pobUc 
interest which may reasmiably be expected from the dif- 
ferent form and compontion of the legislatore, consti- 
tutes the distinction, in respect of liber^, as well be- 
tween these two extremes, as between all the interme- 
diate modifications of civil government. 

The definiti<»is which have been framed of civil li- 
ber^, and which have become the subject of much un 
neo^wary altercation, are most of them adapted to thb 
idea. Thus one political writer makes the very essence 
of the subject's lfl>6rty to ctmsist in his being governed 
by no laws but those to wtuch he hath actually consent- 
ed ; another is satisfied with an indirect and virtual 
consent; anodier, again, places civil liberty in the aein.- 
ration of the legislative and executive offices of govero- 
.ment ; another, in the being governed by latr, that is, by 
known, preconstituted inflexible rules of action and ad- 
jodication; a fifth, in the exclusive right of the people 
to tax themselves by dieir own rqrresentatives ; a sixA, 
in the freedom and purity of Sections of representatives; 
« seveirth, ih the control which the democratic part of 
the constitution possesses over the military establish- 
ment. Ckmceming which, and some other similar ac- 
counts of civil liberty, it maybe observed, that they all 
labour under one inaccuracy, viz. that they describe 
not so much liberty itself, as the safeguards and pre- 
servatives of liberty: for example, a man's being go- 
verned by no laws but those to which he has given his 
consent, were it practicable, is no otherwise necessary 
to the enjojrment of civil liberty, than as it affords a 
probable securiQr against the dictation ctf laws imposii^ 
superfluous restrictions upon his private wUl. This re- 
mark is applicable to the rest. The diversi^ of then 
definitions will not surprise us, when we consider that 
there fs no contrariety or opposition amongst them what* 
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«T«r ; for, by how many diffennt pra^iaions and popc- 
cM tio m dvil liberty is fenced and protected, so many 
different accounts of liberty itaelf, all snffinpnfly cob- 
snteat with troth and with each other, may, according 
to this mode of ezplaiokig the teim, be framed and 
adopted. 

Truth cannot be (tended by a definition, bat pro- 
priety may. In which view, those definitions of liberty 
ought to be rejected, which, by making that eaaenlial to 
civil^£reedom which is miattainable in experioice, inflame 
expeetatioos that can never be gratified, and diatnrb the 
public content with onmplaints, which no wisdom or be- 
nevolence of government can remove. 

It will not be tfaov^t extraordinary, that an idea, 
which ooenrs so much oftener as the subiect of pane- 
gyric and careleas declamation, than of jost reaaoaing 
or correct knowledge, should be attended with uncer- 
tainty and confusion ; or that it should be found inqpos- 
sible to contrive a definition, which may include the nu- 
merous, unsettled, and ever-varying significations, which 
the term is made to stand for, and at the same time 
accord with the condition and experience of social life. 

Of the two ideas that have been stated <^ civil liberty, 
whichever we assume, and whatever reasoning we found 
upon them, concening its extmt, nature, value, and 
preservation, this is the conclusion ; — that that vta/pk, 
government, and constitotioo, is (h/sJYeest, which makoi 
the best provision for the enaiiing of ejqpedient and salu- 
tary laws. 




CHAP. VI. 

0/ d{fftreut form* of govemtue 

As a series of appeals must be finite, tliei« necessarily 
existsm every government a power firomwhidi the con- 
stitntioDhas provided no appeal; and which power, fiw 
that reason, may be termed absolute, omnipotent, un- 
ccotroUable, artritraiy, despotic : and is alike so in aU 
countries. 

Xliepenon, or assembly, in whom this power iwides, 
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i» callad the twereigUt or the lopreaM pofii«r of the 
atate. 

Since to the sane power tmiyonally tppnUiu tbe 
office of estebliahiog public Uwi^ it is ealled alio die ie • 
gislature of the state. 

A goTomment receiyes its denofinlnatioii fipom the 
form of the l^alature; which fom is likewise what 
we comiiionly mean by the coustUutiam of a ^unatay. 

Political writers eouinerate Avee principal fonss of 
goveinmeat, which, howerer, are to be regarded mher 
as the simple forms, by some combinatiea and ialanux- 
ture of which all actual ggvemmentaare compoeed, than 
as any where exutiag iu a pare and elementaiy state. 
These fonnsare, 

I. De^otism, or absolute honabcht, where the le- 
gjidature is in asingle person. 

II. An ARiSTOCBACT, where Uie legislature is in a 
select assembly, the members of which either fill up by 
electum the ▼aeancies in their own body* or s u cceed to 
their places in it by inheritance, properly, tenure of 
certain lands, or in reqpe^ of sooie personal right or 
qualification. 

III. A BXPUBLic, or democraoy, where the people 
at large, either collectiyely or by representation, eon- 
stitttte the legislature. 

The separate adyaatages of MOffABCHT are, unity 
of counsel, actiyi^, decisioo, seerscy, despatch; the 
military strmgdk and energy which fesnlt from these 
qualities of goyeniment; the erriusiim of popular and 
aristoeratical contentions; die preyenting, by a known 
rule of succession, of all competition ior the nvrsne 
power ;^ and thereby repnssiiigthe hopes, intrigues, and 
dangerous ambition, of aqriring ci ti n en s. 

TIm mischieis, or rather the dangers, of VOM abch y 
are, tyranny, o^ense, exaction, military denihatioB ; 
unnecessary wars, wi^ed to gratify the pasaioris of an 
indiyidoal; risk of the character of the reigning prine»; 
ignorance in the goy e mors, of the interests and accom- 
modation of the people, and a coosequent deficiency ef 
salutary ragnlatians; want of eoostaacy and uniform- 
ly in the rules of govi^rnmant, and, proceeding finom 
thenoe, inseenriij of pvMPi apd propotty. 

« O 
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The Mparate adTttntag^ of an ari stock act eaa- 
■iflts in the wisdom wliich may be expected from expe- 
rience and education : — a permanent council natonlly 
PffP^fjaaa expwience; and the members who socoeed to 
their places in it by inheritance, will, probably, be 
trained and educated with a view to the stations whick 
they «re destined by their birth to occupy. 

The miachjefs%f an aristocracy are, diasensims 
in the raUi« orders of the state, which, from the want 
of a f fft—'^ superior, are liable to proceed to the mo* 
desperate extremiiies; oppression of the lower orders 
by the privil^^ of the higher, and by laws partial to 
die separate ioterest of the law-makers. 

The advantages of a repu blic are, liberty, or ex- 
emptioa fixMn needless restrictions ; equal laws ; regula- 
tions adapted to the wants and circumstances of the peo- 
pie; public ap rit, frugality, averseness to war ; the op 
poitnnities which democratic assemblies afford to meo 
of ereiy description, of producing their abilities and 
Gonnads to public observation, and the exciting therebr, 
and calling forth to the service of the commonweahta, 
the faculties of its best citizens. 

'X1» evils of a bbpoblic are, dissension, tumults, 
faction; the attempts of powerful citisens to possess 
themselves of the empire; the confusion, rage, and cla- 
mour, which are the inevitable consequences of assem- 
bling mnltitodefl, and of propounding questions of state 
to the discussion of the people ; the delay and disclo- 
sure of public counsels and designs ; and the imbecility 
of measures retarded by die necessity of obtainibg the 
consent of numbers: lastly, the oppression of the pro- 
vinces wljiefa are not admitted to a participation in the 
legislative powo*. 

A mixed government is composed by the combina- 
tion of two or more of the simple forms of govenmicnt 
above described :-> and in whatever proportion each fonn 
eaters into the constitution of a government, in the same 
proportion may both the advantages and evils, whiek 
we have attributed to that form, be expected; that is, 
those are the uses to be maintained and cultivated ia 
each part of the constitatioD, and these are the daagen 
to be provided against in eadi. lluu, if secrecy and 
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despatch be truly enumerated amongst the separate ex- 
cellences of regal government, then a mixed govem- 
menty vhich retains monarchy in one part of its consti> 
tation, should be careful th£^ the other estates of the 
empire do not, by an ofl&cious and inquisitive interfer- 
ence with the executive functions, which are, or ouf^t 
to be, reserved to the administration of the prince, inter- 
pose delays, or divulge what it is expedient to conceal. 
On iJie odier hand, if profusion, exaction, military do- 
mination, and needless wars, be justly accounted natu- 
ral properties of monarchy, in its simple unqualified 
form ; then are these the objects to which, in a mixed 
government, the aristocratic and popular parts of the 
constitution ought to direct their vigilance ; the dangers 
against which they should raise and fortify their bar- 
riers ; these are departments of sovereignty, over which 
a power of inspection and control ou^t to be deposited 
with the people. 

The same observation may be repeated of all the 
other advantages and inconveniences which have been 
ascribed to the several simple forms of government ; and 
affords a rule wherebv to direct the construction, im- 
provements, and aduriuBHtration, of mixed governments, 
.^-^nbjected however to this remark, that a quality 
sometimes results from the conjunction of two simple 
forms of government, which belongs not to the separate 
rxiirtmr^ of either : thus corruption, which has no place 
in an absolute monarchy, and little in a pure republic, 
is sure to gain admission into a constitution which di- 
vides the supreme power between an executive magis- 
trate and a popular council. 

An herediiarg monarchy is universally to be 
pr e fe rred to an elective monarchy. The confession 
of every writer on the subject of civil government, the 
experience of ages, the example of Poland, and of the 
papal dominions, seem to place Uiis amongst the few in- 
dubitable maxims which the science of politics admits 
of. A crown is too splendid a prize to be conferred 
upon merit : the passions or interests of the electors ex- 
clude all consideration of the qualities of the eom])eti- 
tors. The same observation holds concerning the ap- 
pointment to any office which is attended with a great 
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ihart of power or emolameot. KoUiiog is gianed bj 
»p(q>nlar choice, vorth tb/b diwenaiops, tnwmlti, and 
Intem^ttion, of regular mdutry, vith whidbiit i» inw- 
paraUj attended. Add to this, tliat » king who mm 
his elevatioa to the event id a contest, or to anjr other 
cauae than a fixed role of succession, will be a^t to re- 
gard one part of his satgects as ^ aisociates o£ his 
fortune, and the othor as oonqnered foes. Kor shoold 
it be forg<MeB, amoB^ the advanti^es oi an kertdi- 
tary monardiy, that, as plans of national i mp r ov i— gtf 
and reform are seldom brought to maturity by die a- 
ertions of a sine^e reign, a nation cannot attain to the 
d^ree of happiness and proqperity to wfaicli it is capa- 
ble of being carried, unless a unifonni^ of ooonaala,! 
consistency of public measu'es and designs, be eontomed 
through a soocession of ages. This benefit nugr be ex- 
pected with greater probability, where the supreme pover 
descends in the same race, and where each prince suc- 
ceeds, in some sort, to the aim, pursuits, and diapositiani, 
of his ancestor, than if the crown, at every change, d^ 
Yolve upon a stranger, whose first care will ommMBlT 
be to pull down what his predecns«B* had built up ; and 
to substitute systems of adminbtfatiQa, ^rtiieh must, is 
their turn, give way to ^ more favourite novdties «t 
the next successor. 

Aristogeacibs are of two kinds. — First, where the 
power of the nobiUty beliH^ES to them in their eofleetivi 
capacity alone ; that is, where, aldMN^ the goviHS- 
ment reside in an assembly of tlie order,yetthe mcB- 
.bers of that assembly separately and individnaUy pos- 
sess no authority or privilege beyond the rest of tk 
community .'—this deforibes the oonstitation of Venice. 
Secondly, where the nobles are severally invested with 
great personal pow«^ and immunities, and where thr 
power of the senate is little more tihan the aggregated 
.power of the individuals who mmpose it : — this is the 
constitution of Poland. Of these two forms of goven- 
ment, the first is mere toleraUe than the last : for, d- 
though the members of a senate should many, or efte 
^1 of them, be proffigate enough to abase tha anthoriiy 
of their stations in the prosecution of private deans, 
yet, not being aU oader a temptation «f the same injm- 
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tioe, not bwing jJl the ium end to gain, it wovld Mill 

be difficult to obtain the eonaeBt of a ma^mity to aaj 

specifio act of oppranian which the iniqid^ of an indK 

yidaal might pranqit him to propeae : or if die will 

were the aamep the poweria more ooadaad ; <me tyrant, 

-wlMther the tyramij reaide in a stngle person, or a m- 

Bate, cannot exerdae oppresaioQ at so many plaoca, at 

the aame time, aa it may be canied on by the dominion 

of a namerons nobility oyer their req>ecdve vassals and 

difpendants. Of all qwdes of domination, this is the 

moatodions: die freedom and satis&ction of priTi^ life 

are more oonatrained and haraaaed by it than by th« 

moat Texationa laws, or even by the lawlesa will of aa 

arbitraiy monarch, from whose knowle^e, and from 

whoae injoadoe, ib» greatest part of his aobjects are 

removed by their distance, or concealed by their ob> 

•ciu'lty. 

Eoxope exhfljits more than one modem example, 
where the people, aggrieved by the exacttona, or pro- 
▼ohed by die enonnities, of their immediate aup e ilor s, 
hatve joined with the relgiungprince in die overthrow of 
die ariatocrw^, delflierately exchanging their condition 
for die miaeriea of deqiotism. Abont the middle of the 
laatceotary, the commons of Denmaric, weary of the op- 
preasaona wfaidi diey had long soffered from the nobles, 
and exasperated by some recent inanlta, pi e acn t e d diom- 
aelvea at te Ibot of the throne widi a fonnal oiler of 
tiheir oonaaat to flirtaWiffh «««««***<* domini<te in tht 
king. The nvolntion in Sweden, atiU more lately 
broof^ about With the acqniescence, not to say the 
aasistaDoe, of the people, owed ita saccess to the same 
canae, namely, to die prospect of deliverance diat it 
affRded from the tyranny which their noblea exerdaed 
nninr the old cooadtmloo. In England, die people be- 
hold tho dapreaslon of fEtab barons, under the house of 
Thdor» widi sadafacdoh, althon^ they saw the crown 
aoioiiing dMreby a power which no tfanitadons that the 
ftj}TOrtif"ll*ff» had then provided were likely to confine. 
Tlie leaaott to be drawn from snch events la this : that 
a mixed govern m ent, which admits a patrleiaa order 
into its eu m iU fc t fc m, ong^t to drcomscribe the personal 
prhilagBi of dM adbility» MpMiaUy claims of hendi- 
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taiy jvrifdictioii and local anthority, withajeakn^ 
aqoal to the solicitade irith which it viahes its own pie- 
aerration : for nothing so alienates &e minds of the peo- 
ple from the government under whi<^ they live, by a 
peipetoal sense of annoyance and inoonTeniency, or 
so prepares them for the practices of an enUnrprisJag 
prince, or a factious demagogue, as the abuse which al- 
most always accompanies the e xw tfm ce of separate im- 
munities. 

Amongpt the inferior, but by no means inoooside- 
rable, advantages of a dbmocbatic constitation, or 
of a constitution in which the people partake of die 
power of l^slation, the fcdlowing should not be neg- 
lected: 

I. The direction which it gives to the education, stu- 
dies, and pursuits, of the superior orders of t.e oommn- 
nity. The share which this has in forming tbe-psAdic 
manners and national character, is very important. In 
countries in which the goitry are excluded from all eoo- 
oen in the governmoit, scarcely any thing islefk which 
leads to advancement, but the profession of arms. They 
who do not addict themselves to this profession (and mi- 
serable must that country be, which constantly employs 
the military service of a great proportion of any ordo- 
of its subjects !) are commonly lost by the mere want of 
object and destination; that is, they either fall, without 
reserve, into the most sottish habits of animal gratttcar 
tion, or entirely devote themselves to die attairnnqnt of 
those futile arts an4 decoraticms which compose the bu- 
siness and recommendations of a court : on the otha 
hand, where the whole, or any effective portion, of civil 
power is possessed by a pi^olar aasen^ly, more serious 
pursuits will be encouraged ; purer morals, and a moie 
intellectual character, will engage the pubUc esteem ; 
those faculties which qualify men for deliberation and 
debate, and which are the fruit of avlber habits, of eariy 
and long'-continued application, will be roused and ani- 
mated by the reward which, of all others, most readily 
awakens the ambition of the human mind — politieal dig- 
nity and importance. 

II. Popular elections procure to the commoopeo|ik 
fourtesy from their superiors, lliat conteaiptuoas and 
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«yrabmriiig iimplimoit ^ntb iHaeh tha lowtr orden of 
«he commonity an wont to be treated bythe higber, is 
greatly mitigiOed where the people have aomethiiig vg 
give. The aasidnity with which their Ulywut is wwght 
upon these occasio n s , serves to generate settled habits of 
condesceosion and respect; and as human life is ssore 
imbittered by affronts than injinies, whatever contri- 
butes to procore mildness and civiU^r of numners to- 
wards those who are moat liable to suffer from a con- 
traiy behaviour, corrects, with the pride, in a great 
measure, the evil of inequality, and deserves to be 
accounted among the most generous instittttioos of so- 
cial life. 

III. The satisfactions which the pei^le in free go- 
vernments derive from th6 knowledge and agitatioo of 
political subjects ; such as the procisedings and debates 
of the senate; the conduct and characters of ministers; 
die revolutions, intrigues, and conteirtiops, of parties ; 
and, in general, from the discussion of pid>lic measures, 
questions, and occurrences. Subjects of this sort eicite 
just enough of interest and emotion to afford a mode- 
rate engagement to the tho«^ihts, without rising to any 
painful degree of anxiety, or ever leaving a fixed op- 
pression upon the spirits ; — and what is this, but ttm 
end and aim of all those amusements which compose 
so much of the business of life and the value of riches i 
For my part (and I believe it to be the case with moet 
men who are arrived at the middle age, and occupy 
the middle classes of life), had I all the money which 
I pay in taxes to government, at liberty to lay out iqwa 
amusement and diversion, I know not whether I could, 
make choice of any in which I could find greater plea- 
sure than what I receive from expecting, hearing, and 
relating, public news ; reading parliamentary debates 
and proceedings; canvassing the political arguments, 
projects, predictions, and intelligence, which are con- 
veyed, by various channels, to every comer of die king- 
dom. These topics, exciting universal cnriosi^, and 
being such as almost eveiy man is ready to form, and 
prepared to deliver his q^inion about, greatly promote, 
and, I think, improve conversation. Th^ render it 
more rational and more innocent; they siq^ly a so^ 
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statute for 4rinkiiig» guniBg, Beaadal, tad a i wewi ly. 
Now the feerecy, tha jealod^, the aolitade, and prad- 
pitation, of d<q>otic goremiiMBts, ezdode aU this. B«t 
th«low,70iiMjr,Utnfliag. I know Uiat it is poadhU 
to render «v«b the umnioo of it ridicnloas, by r^n- 
tinting it as the idle employnaBt of thft moat inaigBifi- 
cmt part of the nation, the folly of vilUga-atateaaMB 
and oodEMJioiiae poUtieiaas: bat I aUoir nothing to be 
njtriie which miniaten to the haxmleaB gratification ef 
maltitades ; nor anj order of men to be insipitfifBt, 
whoaa nambtr bears a respectable proportion to the aam 
of the whole oonmniiit7. 

We have been aocoslomed to an opinion, that a bk- 
POBLICAN finrn of gorenuncBt suits only widi dtt 
. affairs of a small state : which opinion is founded in 
the oonaidaratian, that unless the people, in every dis- 
trict of the aapin, be ai^baitlad to a share in the na- 
tion^ rapfesentatiott, the goirammettt is not, na to theoi. 
a rqpobUe; that elections, wfaera the constitaaitB are 
numinMis, and dispersed throt^ a wide extent of eonn- 
tiy, are conducted with diAonl^, or radier, iiniued, 
manaiad by the intrigoea and ooobinaticns of a few, 
who are sitnatad near the place of deetioD,eaieiiToter 
oonsideriBg his sini^e soinge aa too uiinnte a poniaB 
of the general interest to deserre his care or attendance, 
much leas ta be wwfh any opposition to farihwtifiB and 
application; that whilst w« contract the representatiatt 
within a onmpaas small enough to admit of ordcriy de- 
bate, die interaot of the oonatitaent becomes too arnaU, 
of the repreaentatiTe too grtat. It is dilBenlt also to 
maintain any connexion between them. He who n- 
praseitfii two hnndred thouaand, ia neeeaaarily a straa- 
ger to tiie greatest part of those irho dect Urn; and 
when his interaat among diem ceases to depend iqpon as 
acquaintance with their peraons and diaraeter, or a 
cars or knowledge of their affairs ; when aodi a repre* 
aentatiTe finds the treasttres andhoooors of a great em- 
pire at the disposal of a Ikw, and Umself one of the 
ftw ; there is little reatett to h6pe fhat he wiU not pre- 
fier to his poUio duty these temptatiena of peraonal ag- 
g re nfiw em ent which his situation offers, and which the 
price of his vote wiU always pvi«hase. Ananwalw 



OF GOVERNMENT. 29^ 

tke people is praciuded by the impossibility of collect- 
ing fk snfficieiit proportion of ih/ar force and nnmbers. 
The factions and the unanimity of the senate are equal- 
ly dangeroDS. Add to these considerations, that in a 
deaiocracic constitution Hm mechanism is too compli* 
eated, and the motions too slow, for the operations of 
a great empire ; whose defence and gpv e nmient require 
eieeation and despatch, in proportion to the magnitude, 
extent, and variety, of its concerns. There is weif^t, 
no doobC, in theae reasons ; bat much of the objection 
seems to be done away by the ocmtriTance of 9k federal 
republic, which, distributing the country into districts 
of a commodious extent, and leaving to each district its 
internal legislation, reserves to a convention of the statrs 
the adjustment of their relative claims ; the levying, 
duwtion, and government, of the common force of the 
ooofiDderacy ; the requisition of subsidies for the support 
of tUs force ; the making of peace and war ; the enter- 
ing into treaties ; the regulation of foreign conunerce ; 
the equalisatioa of duties upon imports, so as to prevent 
die defranding of the revenue of one province by smug- 
i^ii^ articles of taxation from the borders of another ; 
and likewise so as to guard against undue partialities 
in the encooragement of trade. To what limits such a 
'qniblic mi^t, without inoonveniency, enlarge its do- 
minions, by assuming neighbouring provinces into the 
confederation ; or how far it is capable of uniting the 
Iflier^ of a small commonwealth with the safety of a 
powerfinl empire; or whether, amongst co-ordinate 
powan, dissensions and jealousies would not be likely 
to arise, which, for want of a common superior, might 
proceed to fatal extremities ; are questions upon which 
^ records of Tw^wlrinil do not audiorise us to decide 
with tolerable certainty. The experiment is about to be 
tried in America upon a large scale. 
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CHAP. VII. 

Of the BritUk constitution, 

Bt the cONftTiTUTiOM of a oounliy, is 

much of its law, as relates to the designation and fone 

ofthelesisUtore; the rights and fuactioiis of tha^aevv- 

ral parts of the legislative body; the conatraolkn, 

office, and jnrifldiotion, of courts of juatioe. The cob- 

stitotioD is one principal division, lection, or titfe, of 

the code of pi^c laws; diwringiiahed from the rat 

only by the superior inqportance of the aalgeet of which 

it treats. Theiefore the terms constitutional and tw- 

eonstitnthnal, mean legal andillegal. The diMiBctiaa 

and the ideaa which these tenas denote, are fboadad 

in the same anthori^ with the law of the land opaa 

an^othn-solgect; and to be ascertained by (he saaaeia- 

qoiries. In England, the systnn of public jnriqpviidenee 

tM made op of acts of parliament, of deciaiona of oomts 

of law, and of immemorial usages ; oottseqaeatly, tkese 

are the principles of which the English consttation it- 

adf consists, the sources from which all our knowledge 

of its nature and limitations is to be deduced, and the 

authorities to which all appeal ought to be made, and 

by which every constitutional doubt and question caa 

alone be decided. Thisplain and intelligible definitiaii is 

the more necessary to be preserved in our tho«^tf8,as 

some writers upon the sobject absordly cfrnfmind what 

is constitutional with what is ezpedieul; pronooBeiDg 

forthwith a measure to be unconstitntional, idiioh tiuiy 

adjudge in any respect to be detrimental or d aug ew os : 

whilst others, again, ascribe a kind of tran s ce a det an- 

thoriQr, or mysterious sanctity, to the conatitatisB, as 

if it were founded in some hii^ier original diaa that 

which give force and obligation to the ordinary Isws 

and statutes of the realm, or w«re inviolable on say 

other account tibaa its intrinsio utili^. An act ef par 

liament in England can never be unconsCitntioiial, in 

the strict and pnqper aoceptadoa of the term ; in a 

lower sense it maj, vix. when it miKta^t^ -^^A the 

spirit, cootradicta the analogy, or defeata the provisioo , 
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of otker Utw, tuaA^ toragnlata the feru of govemmeiit. 
Ewa that flagHkms aboae of tlieir tract, by vfaich A 
(Moiiamant of Henry tbe Eig^ eonfenred opoo tM 
king's prodamatioD the authority of law, was iincenr 
stitatioBal only ia tins latter ssose. 

Most of those who treat of the BritUh eoMtitatloB, 
coiisklCT it as aaehSMe of govemsMBt fonially plaimed 
aad c urtil f e d by our sucesiors, in sotae eertida era of 
oar national histoiy, aad as set vp la pmiUDee of 
soeh rsfslar ^an aad design. SoBSthiikg of diis sort 
is soerstly suppu ss J , or refemd to, ia the expres>- 
skns of those who qieak of dw " principles of the oo» 
slitatioo," of hringiag baek the eonstitation to its ** fine 
principles," of restoring it to its *' original parity,'* or 
" privitiTa modd/' Vow tins appears to me an oixv 
neods oonosption ofthesdbjcct. Ko soch-plaa was ever 
farmed, consequently no such first prlncifAss, original 
model, or standard, exist : I mean, then never was a 
date or point of time in om* history, when the gorem- 
asent of England was to be set np anew, aad when it 
was refomd.to any sin^ person, or asMmbly, or eom- 
mitfese, to ftame a charter for the fatore government 
oftheoonntiy; or when a consHtntlon so prepared aad 
digested, was l^ common e<mittt noeired and eata- 
bUshed. In the time of the civil wan, or rather between 
the death of Chartesthe First aad the restoration ofhis 
son, many sadi prqeets were pablished, bnt n<me were 
caKriad into ezecntiott. The Great Charter, and the 
BiU of RJi^ts, were wise and str e aoons eflbris to ob. 
tain sacnrityagahut certain abfDses of regal power, by 
nUch the sobject had been formerty aggrieved : hot 
tlwee wera,aidier of them,nnieh too pmtial modifica- 
tiooB of dm constitntion, to give it a new original. The 
MnatitBtion of Eai^and, like that 4>f most eomitries of 
Ennipe, hatfa grown oot of occasion aad emergency ; 
from tlis toctoaring policy of different ages; firam iht 
oontstttioos, snccesses, interests, kmI opportunities, of 
dii ere nt orders and parties of men in the commnnity. 
It lesimihlrs one of those eld mansions, which. Instead 
of being bttllt all at once, after a rsgalar plan, and 
aecording to the rales of ardiitectnre at present esta- 
MiAad,haabeea reared in different ages of the art. 
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has been altered from, tune to tine, and has been eonti* 
anally recemng additiaos and repairs, salted to the 
taste, fortune, or conveniaMsy, of its snocesaTs pro- 
prietors. In soch a building, we look in vain for die ele- 
gance and proportioo, for the just order and correapand- 
«oee, of parts, nhich we expect in a modem edifice; and 
whidi eztenial symmetry, after all, oontribotes much 
anore perhaps to the amusement of the beholder, than 
tiie aooonunodatioa of the inhabitant. 

In the British, andpossiUy in all other oonstitatiaM^ 
tikere exists a wide diffoence between the actual state 
of the gorenunent and the theory. The one results firom 
the other; but still ^y axe different. When we eon- 
template the theory of the British goyenttnent, we see 
the king invested with the most abaolute personal impu- 
nity ; with a power of rejecting laws, -vHiich have been 
reacdved upon by both houses of parliament ; xA oon- 
firrring by his charter, iq>on any set or sneoeision ef 
men he pleases, the privilege of aending representatives 
into one house of parliament, ashy his immediate ap- 
pointment he can place whom he will in the other. 
What is tills, a foreigner mi^t ask, but a mors dicait- 
ous de^otism ? Yet, when we tum our attentian from 
the legal extoit, to the actual exercise, of royal aatbo- 
rity in Englai^ we aee diese formidable prerogatives 
dwindled into mere ceremonies ; and, in their stead, a 
sure and commanding influence, of which the ooastitn* 
tion, it seems, is totally ignorant, growing out of dist 
enormous patronage iHiich die increased territory aad 
opulence of the emiwre have placed in the disposal of 
the executive magistrate. 

Upon questions of refiurm, the habit of reOectieo to be 

encouraged, is a sober comparison of die constilaliao 

under which we live, — not with models of speculative 

perfectian, but with the actual dumoe of "Mfi^H'g a 

better. This tarn of thought will generate a palilieal 

dispositioo, equally removed from that puerile admiia- 

tion of present establiahmwrts, which 8ee»no laait, aad 

can endure no change; and thatdistempcsed sensflnlity, 

which is alive only to perceptions of iacoi 

and is too impatient to be deUvered from the 

which it fiBels» to compute eidier the peril or 
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the nmedy. Politieal jmioTatMiis conmioDly produce 
auiQr effiBcts bMid« those that an intended. The direct 
comegoence ie often the least important. Incidental, re- 
mote, and nnthought-ofevU or advantages, fireqoentlj 
eouseed the good dial is designed, or the mischief that is 
foreseen. It is finom the silent and unobserved operation, 
from the obacore p rogre ss of causes set at -woric for dif- 
forcnt pvpoaea, that the greatest revolutions take their 
rise. When Elisabeth, and her immediate snccessor, ap- 
plied themselves to the enooaragemcnt and regulation 
of trade by many wise laws, they knew not, that, to- 
gether with wealth and indostxy, they were difiusing a 
coosciooaness of straigth and indi^ndency which 
woold not long endure^ under the forms of a mixed go> 
▼emmeitf, the dominion of artritraiy princes. When it 
was debated whether the mutiny act, the law by which 
the anny is govenied and maintained, should be tempO' 
nry or perpetual, little else probably occurred to the 
advocates of an annual bill, than the expediency of re- 
taining a control over the most dangerous prerogative 
of the crown,— the direction and command of a standing 
army ; whereas, in its effect, this single reservation has 
altered the whole frame and quality of the British con- 
atittttion. For since, in consequence of the military sys- 
tem which prevails in neighbouring andrival nations, as 
well as oo account of the intnnal exigencies of govem- 
■ient> a standing anny has become essential to the safieQr 
and administration of the empire, it enables parliament, 
hj diaoontinuing this necessary provision, so to enforce 
its readutions upon any other subject, as to render the 
king's dissent to a law which has received the ^iproba' 
tioD of both bouses, too dangerous an experiment any 
longer to be advised. A contest between the king and 
parJia^Pf*?*, cannot now be persevered in without a dis- 
aoltttimi of the government. Lastly, when the constita< 
tion GonfiBrred upon the crown the nomination to all em- 
ployments in the public service, the authors of this ar* 
rangement were led to it, by the obvious propriety of 
leaving to a master the choice of his servants ; and 1^ 
the manifest inconvenicncy of engaging the national 
council, upon every vacancy, in those perscmal contests 
.vfaidi attend elections to places of honour and emol«> 
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■Mtt. OiraMeaioadidaot«baerT«duKttliis< 
tknadAid aniafliunntodifexaBalolBoe, wliidi,«At 
nmnbcr md Tmhu of pabliB employmoDts iimeiJ, 
vooM. superMde in a greafc mtmmtre the fonniy mA 
chngedwcharaotorfOftheaiieicntcoDstitittiaa. Thay 
not, what tfao ntfrnimem aad roiieetioii pf m od wi 
haire diMMTved, that pntronage oannmlljr is 
powvr ; that he who powwM in a aafficaaat dcgraa dK 
i—ans of gratifying the dcBtraa of mankind after weaMi 
and diftinetkn, Iqr whatever chads and IbraB hia au- 
thority maj be limited er diegiuMd, will direct the aa- 
t^rr-^ of pnfalic affairi. Mlutererbatiie Mwham» 
of the political engine, he win gadde tfaanotkn. These 
iniranoeii are add u ced in erdo' to illnstrate the prapo- 
aitiaa which we laid down, Oat, in politics, dm meet 
impMtaBt and permaneot efiiBCtaluKve, for die aaoitperf; 
been incidental and nafimaeen: and this propoaitioaw* 
iaeolcata, for the sake of the caution wfaick teaches 
that chaagae on^t not to be adveiiUund upon widuet 
a ewHprekensitfe diaoemnait of dm conae<|qeneeiy ■ 
—without a knowledge as well of the icmote teBden^» 
as of the immediate deeign. TheooorageofaalsteHiaa 
shovld reaemble that of a commander, who, however n* 
gardless of penonal danger, never forgcAs, tha^ iriA 
his own, he commits the Uvea and fortanea of a ■nM' 
tnde ; and who does not consider it as any proof of seal 
or vdoor, to stake tbe aafoty of otk»r bmb apon Ae 
soooesa of a perilons or de sper a t e catarpdsa. 

Ihere is one* end of civil goverament pecnliar to a 
good constitatien,namd7,the happiness ci its sakjects ; 
there ia another end essential to a good fluvwnmoiit, bm 
common to it widi manj bad ones,— ita own pmutiis^ 
tioD. Observingthatthebestfofmofgsvarnaaeaftweald 
be defective, which did not provide for its own peimap 
nencj, in oar political reasonings we eensider all sack 
provisiaas as expedient; sad are oonlent to aco^ptisa 
■uffioient ground for a measnrs, or low, that it is as. 
OMsaiy or candnoive to the preservatioei of dm eoosii- 
tatim. Yot^ in truth, such provisioas are abaotatsly 
eiqpedient, and such an excose final, only whUst ^ 
eonsttmtion is worth prasenri^; that is, onca it ess 
be exchanged for a better. I pfsinlss this ii i iiliinrii s t 
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became many I3ua0i in the Eng^idi, w in evwy con- 
adtntion, are to be vindicated and acooqpted for solely 
ftma ihtar Uninoej to maintain the govenuunt in lis 
iw e ie pi ftate, and the aeveral pans of it in poiienion 
of the pvmn which the oonstitntton has anigned to 
them; and beeanae I would wish it to be remained, 
that aachV oonsidentaoa is always sobardinate to aD> 
qdaer»->the ▼nine and nsefalnins of Ae constitatiott 
itsdf. 

7%e Government of England, irtiich has been 
someCJmcs called a mixed gpvenmieDt, sometimes a U- 
mated nonardiy, is formed by a combination of the 
three regnlar qpecies of guv e rnu ieat; the monaichy, re- 
siding in the King ; the arialocracy, in the House of 
iMnds; and the republic, being represented by the House 
of Commons. Theperfection intended by such a scheme 
of government is, to onite the advantages of the several 
sfasvle forms, and to exclude the inconveniences. To 
what degree this purpose is attained or attainable in 
the British constitution; wherein it is lost sight of or 
neglected; and by what means it may in any part b^ 
promoted with b^ter success, the reader will be enabled 
to judge, by a separate recdleetion of these advantages 
^ad ittoonveniflnces, as enumerated in the preceding 
chapter, and a distinct application of each to the poli- 
tical condition of this country. Vft will present our re- 
marks upon the subject in a brief account of itut expe- 
dients by which the British constit u tion provides, 
1st, For die interest of its subjects. 
Sdly, For its own preservation. 
The contrivances for the first of ihese purposes, are 
Uw following; 

In order to promote the establishment of salutary 
pablic laws, every dtiaen of the state is capable of be- 
coming a member of the senate; and every senator pos- 
sesses the ri^t of propounding to the deliberation of the 
legislature whatever law he pleases. 

Evmry district of the empire enjoys the privilege of 
chooaing lepresentatives, informed of the interests, and 
drenmstaaces, and desires, of their constituents, and en- 
titled by their situation to communicate that information 
to the national council. The meanest sufeject has some 
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on* whom he can call upon to bring fbnranl his eou- 
plaints and requests to poblic atteotioQ. 

By annexing the ri]^t of Toting for members of die 
Hoose of Commons to differmtgoalifi c atioos in different 
places, each order and proliesaicm of men in the eom- 
mani^ become ▼ircnaUy r e p r esen ted; that is» men of 
all orders and professions, statesmen^ c wu ti e rs , country 
gentlemen, lawyers, merchants, manafsctnrers, soldiers, 
sailors, interested in the prosperity, and experienced in 
the occiipati<», of their respective professions, obtain 
seats in paiiiament. 

The elections, at the same time, are so connected with 
the inftaenoe of landed pw pc fty, as to afford a certainty 
that a considerable namber of men of great estates will 
be returned to parliament; and are also so modified, diat 
men the most eminent and soccessfol in their respective 
professions, are die most likely, by thar riches, or the 
weight of their stations, to prevail in these competitions. 

The iramber, fortone, and quality, of the members; 
the variety of iitferests and characters amongst them ; 
above all, the temporaxy duration of their power, and 
the change of men whidi every new election produces ; 
are so many securities to the public, as well against the 
subjection of their judgments to any external dictatioo, 
as against the formation of a 'junto in their own body, 
sufficiendy powerful to govern dieir decisions. 

The representatives are so intermixed with the con- 
stituents, and the constituents widi the rest of the people, 
that they cannot, without a partiality too fl^prant to be 
endured, impose any burden upon the snfaject, in iriiich 
they do not share themselves; nor scarcriy can th^ 
adopt an advantageous regulation, in which tiimr own 
interests will not participate of the advantage. 

The pr o c ee dings and debates of pariiamant, and die 
parliamentaxy conduct of each representative, are known 
by the people at large. 

The representative is so far dependant opon die oon> 

stituent, and political importance upon poUic favour, 

that a member of parliament cmmot more effectoaUy 

raoommend himself to eminence and advanoemont ia 

die state, dian by contriving and patronising laws of 
puNic vtiliQr. 
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When totaiUipw* of «k* conditiim, vaatt, and oct^ 

aions, of tha peoplA, iA thna oollMHied firam e v«7 (nis^ 
when aach a yarie^ of invention, and 'lo many under* 
standings, an set at woiic vprn. the sobjeet; it may be 
ptresomed, that the meet eligible expedient, lemedy, or 
improyement, will oocor to some one or other: andwhen 
a wise conasel, or beneficial regulation, is once snggssted, 
it may be expected, from the disposition of an assembly 
so oonelatiited as die British House of Commons is, that 
it cannot £sil of receiTing the i^robatioD of a majori^. 

To prevent those destructive contentions for the su- 
preme power, -fiiich are sore to take place where the 
members of the state do not live under an acknowledged 
head, and a known rule of succession; to preserve the 
people in tranquillity at home, by a qpeedy and vigorous 
execution of the laws ; to protect their interest abroad, 
biy strength and energy in military operations, by diose 
advantages of decision, secreigr, and deapaitoh, which b*. 
long to the resolutioiis of monarchical councils ;— for- 
these puposes, the constitution has committed the exe- 
cutive govenanent to the administration and limited 
anthority tf an hereditary king. 

In the defence of the empire; in the maintenance of 
its power, dignity, and privileges, with foreign nations ; 
in the advancement of its trade by treaties and coaveU' 
tions; and in the pravidii^ for the general administra- 
tion of municipal justice, by a proper choice and>p. 
pointment of magistrates; the inclinati<m of the king 
and of the people iisually coincides : in this part, there- 
fore, of the regal office, the constittttion intrusts the pn* 
rogative with ample powers. 

The dangers principally to be apprehended from regal 
government, relate to the two articles taxation and 
ptMiskment. In every form of government, from 
which the people are excluded, it is the interest of the 
gotemors to get as much, and of the governed to give 
as little, as they can : the power also of punishment, in 
the hands of an arbitrary prince, oftentimes becomes an 
engbM of extortion, jealousy, and revenge. Wisely* 
therefore, hath the British constitution guarded the 
safety of. the people, in these two points, by the most 
studious precautions. 
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Upott 1h$A of taxmtiom, mrj law whaA, Irytber^ 
iDOCcit eooilTiictioD, m»7 be deemed u> levy imiiiey vp^ 
dM proffei^of the •iibieet,Biut origjuiate, tkat is,aMt 
first be p ropo e ed and Msenrwi to, in the Hooae of Caat- 
■MKi* : bj whkh regolatioii, toBmpuxjvag tbe weig^ 
which that aasembl j ponesaee ia all its fiuictians, the 
levjing of taxes is almost exdorively- reserred to dw 
popular part of die ooiistitntioo« who, it is pr esum e d , 
will not tax themselTes, nor their feUow-sobjectSfWidioiit 
being fint oonrinoed of the neoessit7 of the aids which 
they grant. 

Hie application also of the pid>Uc supplies, ia watched 
with the samecireamjpectionasthe assessment. Maaj' 
taxes are annual; die produce of others is movtgi^ed, 
or appropriated to ^edfic services : the eiqpcnditare of 
all of them is accounted for in the House of Commons; 
•s computations of the charge of the purpose, for whicb 
they are wanted, an previously sabmitted to die same 
tribunal. 

In die iafiictioo of punithMent^ die power of ^ 
crown, and of the magistrate appointed by the crown, 
is confined by the most precise limitations : the gnik of 
die offender must be pronounoed by twelve men of his 
own order, indiffersndy chosen oat of die ooun^ vdMre 
the offence was committed: the punishment, <»> the limits 
to which the punishment may be extended, are ascer- 
tained, and affixed to die crime, by laws which know not 
the person of the criminal. 

And whereas arbitrary or clandestine confinement is 
the VDyary most to be dreaded from die strong hand of 
the executive government, because it dqnives the pri- 
soner at once of protection and defence, and delivers Urn 
into tbe power, and to the malicious or interested de- 
signs, of his enemies; the constitwtion has provided 
against this danger with double soUdtnde. The andent 
writ of Habeas Corpus, the Habeas Cocpnsact of Caiaries 
the Second, and the practice and determinations of oer 
sovereign oonns of justice founded upon these Uw% sf- 
ford a complete remedy lor every oonoeivlriMe case ef 
illegal imprisonment.* 

.a! S^.^?"'*'"* *" writJnrby, or on behalf of, uy pe^ 
■OB In eoadaenieQt, to any of Uielov eouis of WestoMoo 



COKSTTTUnON. 307 

Traason being that charge, under odoar of which the 
destruction of an obnoxious individual is often songht ; 
andgorremment being at all times more immediately a 
party in the prosecution; the law, beside the general 
care with which it watches over the safety of the ac- 
eoaed, in this case, sensible of the unequal contest in 
which the subject is engaged, has assisted his defence 
with extraordinary indulgences. By two statutes, enact- 
ed since the Revolution, every person indicted for high> 
treason shall have a copy of his indictment, a list of the 
witnesses to be produced, and of the jury impanneled, 
delivered, to him ten days before the trial ; he is also 
permitted, to make his defence by counsel ; —privileges 
which are not allowed tothe prisoner, in a trial for any 
other crime : and, what is of more importance to the 
party than all the rest, the testimony of two witnesses, 
at the least, is required to convict a person of treason ; 
whereas, one positivewitness is sufficient in almost every 
other species of accusation. 

We proceed, in the second place, to inquire in what 
manner the constitution has provided for its own pre- 
servation ; that is, in what manner each part of Hm le- 
gislature is secured in ibe exercise of the powers as- 
signed to it, from the encroachments of the other parts. 
This security is sometimes called the balance of the 

Hall, in term-time, or to the lord chancellor, or one of the 
judges, in the vacation : and upon a probable reason being 
saggeHted to question the legality of the detention; a writ 
is issued to the person In whose custody the complainant is 
alleged to be, commanding him within a certain limited and 
short time to produce the body of the prisoner, and the 
aothority under which he li detained. Upon the return of 
the writ, strict and instantaneous obedience to which is en- 
forced by very severe penalties, if no lawful cause of im- 
prisonment appear, the court or Judge, before whom the 
Crisoner is brought, Is authorized ana bound to discharge 
Im ; even thongn he may have been committed by a secre- 
tary, or other high officer, of state, by the privv-council, or 
by the king in person : so that no subject of this realm can 
be held in confinement by any power, or under any pretence 
whatever, provided he can find means to convey nls com- 

Slaint to one of the four courts of Westminster-Hall,* or, 
uring their recess, to any of tlie judges of the same, un- 
less all these several tribunals agree In determining his im- 
?»risonmeut to be legal. He may make application to them, 
n succession ; and if one out or the number be found, who 
thinks the prisoner entitled to bis liberty, that one possesses 
authority to restore it to him. 
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eoiutUMti^m .* aad tbe pditicia eqaflifariam, irtiA 
this phme deaotes, cooasts in two cuatiivances; — * 
Kyi.««> of power, mmI a balaiice of interest. By aW 
lance of power is meant, that Uiere is no power f<a- 
flsssed by one part of thelegisUtore, ihe abase or eucM 
of whifi^ is not checked hy some antagonist power, n- 
aidag in another part. Thus the power of the two 
houies of pailiamttt to frame laws, is ch e cked fay tks 
kin^snegadye: that,iflawssiibyereiireof regal gonra- 
ment ■hoold obtain the conaeot of parliament, thereif^ 
ing prince, by interposing his prerogative, may save ^ 
naoesaary rights and anihoriiy of his station. On Ae 
other b— ***, the axintrary application of this negative a 
checked by the privilege which parliament possesns, 
of refusing supplies of vaxmesy to the exigencies (tf die 
kii^'sadministration. The coitttitiitiainid maxim, '*thiit 
the king can do no wrong," is balanced by anoAker 
maxim, not less cooftitational, ** that the ill^sal eom- 
mands of the king do not yati£y those who aaaiat, or 
oooour, in carryii«diefa into execution;** andbyase- 
cond rule, sobaidiary to this, " that the acta of theeroin 
acquire not a legal force, until authenticated by thenb- 
scription of some of its great officers." The wisdom of 
this oontii^ance is worthy of observatimi. As the 
irjBg could not be punished, without a civil war, die 
constittttion exempts his person from trial or account; 
but, lest diisimpuni^ should en<idtlrage a licentioas ex- 
ercise of dominion, various obstacles are opposed to the 
private will of the sovereign, when direoted to illegal 
objects. Ihe pleasure of the crown must be announced 
with ootain solemnities, and attested by cuntain officers 
of state.' In some cases, the royat order must be sipii- 
fied by a secretary of state ; in others it must pass un- 
der the privy seal ; and, in many, under the great seal. 
And when the king's command is regularly pobUshcd, 
no mischief can be achieved by it, wfthcmt the ndaistry 
and compliance of those to whom it is dire^ed. Kow 
ail who either concur in an illegal onier, by anthenti* 
eating Its publication with their seal or subscriptioot or 
who ia any manner assist in carrying it into exeeudoB, 
sniijeet tilemselves to prosecution and punishment, lor 
the part they have taken; and an not permitted ts 



^e*d or pmlnca 1^ amBood of tha kii^ u jutiftoa- 
tioa of Uif ir obodkivc-* But futhtT : tho iwwer of 
tha GTDYD todiredUie milituy forct of rhi Ungdnoi, Jt 
bilutofld V ^ unupl otcesaljofnHrtJnf toparlU- 
mntlbrllii DuintiDuiccuiiigovenuiinilof thufom. 
Tbe pova of Uu king lo decluinr, ii cluckid bj IIh 

Ibc king'! clukx of bii minuUn li coomiUtd by tbt 
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- By the balance of inlentt, vUch ucompul« 
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r is no less fornudable to 
«f tiw matocncy, tban it is fatal to the 
tktt is, ft would reduce the my 
dKhereditarydiaTethej poaacas indie na* 
, in wUdk their real graatneas cooaiaes, 
a pan of the empQr pageantry of a 
On the other hand, if the Hoose of 
apon the distinct province, 
pnrogatiTe of the crown, the 
Koold reeeiTe an instant alarm from 
of popolar power. In ererj cea- 
ly be cngaffed with the repn- 
of his eatnUished share of 
wiD fnd a core aU j in die coQectiTe 
Anatfachaaentto the monarchy, 
Aiqr derive their own distinction ; the al- 
, in the habits and with the aeati- 
I af which they have been brooght np ; their ha- 
trai of tqatlity and of all levelling pvtenaions, whidi 
auy altimately aJEect the privileges, or even the exist- 
of their oider; in ahmt, every principle and 
: which are woat to actnnte haman coo- 
dnct, win detenune Aetr dioice to the aide and sop- 
port of the otoom. Lastly, if the' nahlf i themselves 
dwold attempt to revive the sopcriorities which their 
anoeotors c ie r cia ed ondcr the fiendll cops titu tioe, the 
ting and the people would alike remcaaber, howtbeooe 
had been iwhrd, and the other oialaved, by that bar- 
barons Qrraa^y. Hiqr would forget the natoral op- 
poaili o n of thdr views and inclinations, when theysav 
ihcwml v ai t hi e at ened with the retnm of a domiutioa 
whidt was odkms and intoIeraUe to both. 




Tea reader wiD have observed, diat in describiag 
the British constitntion, little notice has been taken of 
the Hoose of Lords. The proper nae and desiga of 
this part of the constitution, are the following : Fint, 
meuable the king, by his rig^t of bestowing the peer-' 
'^"^T^ *e servants of the pnblic, in a m.^^^ 
'"'1 to them, and at a small expense to the 
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mJuan : Momdly, to fortifj the poirer and to mean 
the stability of regal government, by an order of men 
natnraUy allied to its intercau : and, thirdly, to answer 
a purpose, which, though of superior importanoe to tha 
other two, does not occur so readily to our observa- 
tion ; namely, to stem the progress of popular fiiry. 
LATge bodies of men are subject to sudden firenaies. 
Opinions are sometimes circulated amongst a multitude 
without proof or examination, afequiring confidence and 
reputation merely by being repeated firom one to an». 
ther ; and passions found<Ml upon these opinions, dif- 
lusinipthemselves with a rapidiQr which can neither be 
aoooonted for nor resisted, may agitate a country with 
the most violent commoticms. Now the only way to 
stop the fermentation, is to divide the mass ; that is, 
to erect different orders in the oonunnnity, with sepa* 
rate prejudices and intovsts. And this may occasion- 
ally become the use of an hereditary nobility, invest- 
ed with a share of legislation. Averse to those preju- 
dices which actuate the minds of the vulgar ; accus- 
tomed to contemn the clamour of the populace ; dis- 
daining to receive laws and opinions from their infe- 
riors in rank ; they irill oppose resolutions which are 
founded in the folly and violence of the lower part of 
the oommuniQr. Were the voice of the people always 
dictated by reflection ; did every man, or even one man 
in a hundred, think fnr himself, or actually consider 
the measure he was about to prove or censure ; or even 
were the common people tolerably steadfast in the 
judgment which they funned, I should h<dd the inter- 
ference of a superior order not oily supeiflnous, but 
wrong : for when every thing is allowed to diffemice 
of rank and education, which the actual state of these 
advantages deserves, that, after all, is most likely to be 
right and expedient, which appears to be so to the se- 
parate jui^^pnent and decision of a great majoriQr of 
the nation ; at least, that, in general,is right/or them 
which is agreeable to their fixed opinions and desires. 
But when we observe what is urged as the public opi- 
nion, to be in truth the opinion only, or periiaps the 
feigned profession, of a few crai^ leaders ; that the num- 
bers who join iathecry^serveoiily toswell andmvltipW 
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ofmdantMiding; andihatoftgnttimntkc wiaet cawisds 
hurt been Urns ovuboroe bj tnmnlt aad uproar ;- 
■ajr ooBOore occ«Bion»to ariae, in ifhich the* 
wealth maj be saved by the relaotanoe of tlieiiobill^ to 
adopt the eaprioee, or to yidd to the TdiemeBo^ of the 
oommon people. In expectiiigthis advantage froai as or- 
der of nobleffWe do not aappoae the nobilitjr to be mon 
VBprqudioad than others; weonlyaiipposothatthdrpra- 
jadicei will be different from, and may oocaaioaaSj 
ooonteract, thoae of odiers. 

If the penonal priTikges of the peerage, whMi are 
maallj ao many injuries to the rest of the commoBiQr, 
be restrained, I see little inoonTembicy- in the increase 
of its number; for it ia only dividing the same qoaati^ 
of power amongst move hands, which is rather &roar 
^e to pablic freedom than otherwise. 

The admission of a small nmnber of eoclenastia iato 
the House of Lords, ia but an equitable compensation to 
thecleTgyfortheexduaionof their order from dieHooie 
of Commons, lliey are a aet of men, considersMe I17 
their number aad p r ope rty , aawdl as by their infinoiee, 
and the duties of their station ; yet, whflst every odKr 
pro&ssion has thoseamongst the national repreaentatiTCS, 
who, being conversant in the same occupation, are aUe 
to state, and naturally diqnaed to support, the TH^ts aad 
interests of the class and calling to whidi they bdong, 
tibs cleigy akne are deprived of this advantage: v4ueh 
hardship is made up to them by introdoeing the prelaey 
into parliament ; and if bishops, from gratitude or ex- 
peetation, be more obse<iuioas to the will of the erowa 
than those who possess great temporal inheritances, dwy 
are properly inserted into that part of the eonstitntko, 
from which mneh or frequent resistanoe to the measures 
of government is not expected. 

I acknowledge, that I perodve no suflicient reasoo 
for ezempdag the persons of members of either boese 
of parliaawot from axreet for debt. Theooonciborad^ 
fiageof a single ssnaaor, eqMdally of one who b the 
management of his own affain may justly be sospeetel 
ofajwaat of pradcMse or hones^, can seldom be m ar 

oessaxy to those of the pnblic, aa to juatify a depvtaR 
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from lliat fAuAemMOb policy, bj ivbich the laws of a 
oommercial state pumah and atigmadoe insolvency. 
Rvt vhaterer leaaon may be pleaded for their persomai 
immonityy when this priTilega of parliamoit is extended 
to dmnestics and retainers, or vhen it is permitted to 
impede or delay the comae of judicial proceedings, it 
becomes an absord sacrifice of equal justice to imagiBary 
dignity. 

Xhereis nothing in the British coistittttion so renunk- 
aMe, as the irregularity of the popular representatiaB. 
The House of Commons conaists of fire hundred and 
fif^-eig^ members, of whom two hundred are elected 
by seven thousand constita e n t s; so that a m^ority of 
these seven thousand, witUbut any reasonable title to su- 
perior weight or inftience in the state, may, under cer- 
tain circumstances, decide a question against the opinioa 
of as many millions. Or, to place the same object in 
another point of view : if my estate be situated in one 
county of the kingdom, I possess thtften-thousandth part 
of a single representative; ifin another, the thousandth-; 
if in a particular district, I may be one in twenty who 
choose two representatives ; if in a still more favoured 
spot, I may eiqoy the right of appooithig two myself. 
If I have been bom, or dwdl, or haare served an appren- 
ticeship, in one town, I am represented in the national 
jkssembly by two deputies, in the choice of whom I ex- 
ercise an actual and sensible share of power; if accident 
has thrown my birth, or habitatiott, or service, into an- 
other town, I have no representative at 9U, nor more 
power or concern in the election of those who make die 
laws by which I am governed, than if I was a subject 
of the Grand Signior :— and this partiality subsists with- 
out any pretence whatever of merit or of p^ioprie ty , to 
justify the preference of ooe place to another. Or, 
thirdly, to describe the state of national reprasntatioa 
as it exists in reality, it may be affirmed, I believe, 
with truth, tliat about one half of the House of Com- 
mons obtain their seats in that assembly by the elec- 
tion of the people, the odier half by pmrchase, or by 
the nomination of single proprietors of great estates. 

This is a flagrant incongruity in the constitution ; but 
it is one of those objections which strike most forcibly 

2 P 
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•tfinkMcht. Tlw«ffMtof«Il 
jMti»»to dimlniBhths fint ianirfiion; onvUA ac- 
oooBt it dflMTvet the more atteativv <nnmiiiiitka,tkal 
«• mij be anaiedy before we ad^wnture upon anfv- 
matioo» Aat die nagnitiide of the etvil jiMtifies tke das- 
gar of the ej^erinunt. In a few naoMtk* that faOoW) 
wo WMld be udentood. in thofint place, to decUae all 
conferenoe with those who wiah to alter the formof gB- 
wnmentoftfiettkiiigiknis. TlMi«£DnneriwithwhnB 
wo have Co do, an th^y who, whilst therjr diaags thv 
part of die qratem, would retain the rest. If any £b|- 
Uahaaan eqpect move ha^pineia to hia oooBtiy ader a 
rapubUcyhamaj veryoonaiatcotly recoDuiiend a aav 

fioiUlltng 0tf <Janri«M to pefliainant j bocanse if ^ 

King and Hooae of Linda were laid aside, the pnaoi 
diiproportioqate repreaentation would prodnoe aolhiag 
hot a oonfnaed and iEdigeated oligarchy. InUkenar 
aer we wacre a oootrorer^y with ihoae writara who ia- 
■iat vpon rapreaentalion aa^ a natural ri^:* we ooa* 
aider it ao far only as a rig^t at aU, as it oondaoaata 
pgblic utility; thatis,a3itcnntTibmeatothoeitabliA- 
inent of good laws, or as it aecores to the people die 
Just admhuatration of theae laws. Those efEBCtsdepcal 
^pon dae dlqiositionand atnUties of the national eooa- 
iflUoti. ^Vhorefon, if men, the most likely I7 their 
qnalifioatioosto know and to proaaote tlw poblic imani^ 
be acftnaUyvBtaned to parliament, it signifies little vte 
xetnni them. If the properest persons be elected, what 
aaattenit by ii4iom duy are elected i At leaat ao in- 
dent stsiesman would anbvert long>eatablished or efia 
Bsttled rolea of repnecntatun, without a proepeet of 
yRWonag wiser or oetter lepresentanves* 1 ais laea 
being wdA otMsrved, let us, befon we seek to obCiia aqf 
thing meie, consider duly what we already have. We 
A«aw a House of Coenmons coaaposed of fire hnndiel 

*iL^ rt^t be nmiurml, no doubt it mast be equal; 



* irnM rtght oe nmiurml, no dooM ft must be equal; aal 
S? nc"^ we nay add, of oae aex, ■« vdl aa of fte otter. 
Wbereu vrerj dIm of repreieiitatloo that we have heart 
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and gUjy lijlil mtmbtn, in iHuch awaiber w fenad the 
caoiidenUe IwiAioIdcn and merdiaatt of the 
the bfMds of the wrmj, the lutTy, and the 
law; dieoe Bup iei a ofgrBatofieeiiatfmtete; togethar 
wlA maqy pnrate faidividiuls, eniiMOt by- their knoir- 
Ifldfe, dog— we, or aetMtj. Noiv if the aumAry be 
safe in meh handa^ in whose may ft eoofide its in- 
J If eoeh a rnnaber of each men be liable to die 
inAaeooe of oom^t motivea, what aaMOBbljr of men wiH 
baaoeaiafiom the ■ane danger? Does any new icheme 
immiae to collect together more wia* 
' to prodnce firmer integrity? Xnthiariewofthe 
and aHwndli i g not to ideas of order and propor- 
tion (of wfaidi maaj minds are much enamoored), bat 
alone, we may discover joat excnaes for those 
of the prsscnt representation idiidi appear to a 
bas^ dia e i f ei most ezoeptienaUe and absurd. It 
slMmld be rsmemlMred, as a maxim extremely applica- 
faie to diia sobject, dtat no order or assembly of men 
whaAsrer can long maintain their place and anthoritj 
in a misled govemmsnt, of wUA the memben do not in* 
dividaaDy poesem a resectable shave of personal im- 
portanoa. Now, whatever maybe the defSscta of tihe 
lUBSSiit arrangement, it in&llibly secures a great wei|^t 
of property to die House of Commons, by rendering 
seats in diat hoose accessible to men of large for- 
aad to each men alone. By which means those 
charaotars are engaged in the defence of die separate 
siesta and iatsreats of dlis branch of the legislatore, diat 
«ot able to sopport its claims. The consdtadon of 
of the small boroof^, especially die bmigage te- 
e uuUMw lB S i dioa^ nndes^piedly , to the same ef- 
fiir tta appointment of the representatives we find 
ced to certain great inheritances. Qee- 
t^oaa pardy popidar are in due respect nnoertain : in 
Um n a oftranqaflli^,thenatBral ascendancy of wealth 
will pMfvafl; bat when the minds of men are inflamed 
hj politfieal dissenaions, this hiflaence often. yidds to 
mm Impetaoas motives. The vaiiety of tenures and 
^MillfieadoDs,npon which die right of voting is fnmded, 
to me a Teoommendation of the mode which 
nAsists,aefttends to inCrodace into pailiament a 
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to ale, dnae awB are likely to I 
vkB «re cnUid b7 Acw taints to make die 
h«9t«cikesrhHgMB: iAc» » Kat is not sold, bat ^wi 
Igr t^ «f«lat fvnpriettr of » burBsge tenure, te pa- 
crao fia&s kxs ««« iMcnst ooasalced, bj the nymeliwi 
^j ^w^ rf 1^ — eiiwi ■Imiii hr "«—*■»«**« Ifcer- 
taaMtkeMbOMykBldtke appointMat of sane peit 
«€ tke Hone of CnMiwT, it senres to maintnia tlat 
alisMRtt bccvea ike two hnndies oi tbe kgialatac 
vkxAi ao food t'tJMa veali wish to aee diawTwed: ii 
ketfft tokecft ikecaTeraBCMtof the eooBUy in theHooK 
«i CoBBoett.. ia vhieh it vaold not pcriwi* long ooa- 
, if ae pwwerfid aad maltlgr a iwit of tk 

ddwIedfiaMiU 

Ifthvabeaieir 

as to Im at the diqNnl of 

vhdsL the naHbcr of so^ is kaova aid 

«V2r maj be inlcfated with litde dai«v. F« 

mqaMbetkeiiapwTo^yqrAaiaecarfi.Bkarf. 

of ccftaia of the Mai nil ei net a^ rM|Miiili<t 
theaiate? T^ j i mhH ngtcjcmu twe, after aP 
lidwrtiww. aad naier the oaaiiBaan iaakk^tt 
oaafessedlj lies, is «ill in SBch a degree popoiar, orn- 
therAKRpnaaatatiTes are aocaaneeted with the ■aaoi 
theooauBwitj bj a sogm^ of iwtoi ea la aad peeaoas, 
that the vill of the people, iriiaa it is dilMiBiwil, pa- 
auneat, aM flveial. ataeoat ahn^ys at leagdi pntaik. 
Upon the whole, ia the seveial plaas whick base ben 
saSB^stod, of aa equal or a leftwaie d inaewBiKiiMi, it 
Tintmliflfimb m rliwoTiit enjF[MinwMia] ilm fcai tuiiil 
OBQT to throw more of the boaiaeas of the aatioa iaa 
the House of CoenaaDs, or to ooUect a aet of BMB MM 
fit to traasact tkat bosiaessy or ia piw ril aMia ^en^ 

cdiatheaatiQnalbappiae&saadproepenly. OtooMh 

I 
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»«qiMnce, however, may be expected from these pro- 

Jeecs> aamely, " less flexibility to the influence of th« 

crown.** And since the diminntion of this influence is 

tlie declared and perhaps the sole design of the varions 

schemes that have been produced, whether for regnlat* 

ing the elections, contracting the duration, or for pftri> 

iybag the constitution of parliament by the exclusion of 

placemen and penai<»ers ; it is obvious to remark, that 

tlie more apt and natural, as well as the more safe and 

qoict way of attaining die same end, would be by a 

direct reda'ctiaii of the patronage of the crown, which 

mi^it be effected to a certain extent without haaarding 

fartherooaSMpenoes. Soperflnous and exorbitant emo- 

luaaents of oflBoe may not only be suppressed for the 

present ; but provisions of law be devised, which should 

for the future restrain within certain limits the number 

and value of the offices in the donation of the king. 

But whilst we dispute conceniing different schemes 
of rBformation, all directed to the same end, a previous 
doubt occurs in the debate, whether the md itself be 
good, or safe: — whedier the influence so loudly com- 
plained of, can be destroyed, or even much diminished, 
without dai^er to the state. >VhiIst die aeal of some 
men' beholds this influence with a jealousy which no* 
thing but its entire abolition can iqipease, many wise 
and TirtDons politicians deem a considerable portion of 
it to be as necessary a pait of the British constitution, 
a* any other ingrediMit in the composition ; — to be that; 
indeed, whidk gives odiesion and solidity to the whole. 
Were the measures of g ov e nu ncnt, say they, opposed 
from IlOthiI^; but principle, goremment oug^t to have 
«>^l««"g but the reetitnde of its measures to support 
dieui : but since opposition springs from other motives, 
government must possess an influence to counteract 
these motives ; to produce, not a bias of the passions^ 
but a neutrality ; — it must have some weight to cast 
into die scale, to set die balance even. It is the nature 
of power, always to press upon the boundaries which 
ooi^e it. lioendousness, facdon, envy, impadenoe 
of eontrol or in feri or ity ; the secret pleasure of morti- 
fying the great, or the hope of dispossessing them; a 
MDitant willingness to qnesdon and dnrait whatever ii 
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dieutad or evw propoaad bj anoUier; a 
comiwin to all bodies of bmi, to extend the 
•atbari^ of their ofdon; above all, thai lore of] 
and of flbewii^ it, which reodeB mora or leas in everj 
bnman breait, and which, in popular niriptnhliee, ia in 
flBBed, like eveiy other paaaiony by cmnwwimeatka aai 
aBOOvragement : thoe motiveay added to prtrate deaigBi 
and reacntmentsy chwiiihfid also bj p<9alar arrlr— ■ 
lion, and operating upon the great ahara of power al- 
ready powened lny the Honae of Commnmt, tai^wt 
dnce a migor^, or at least a large party of men ia 
that assembly, to nnite in endeaToaiing to drawts 
themselTes the whole goremment of the state : or, at 
least, so to obatrnct the omdnct of poUie affiurs,bya 
wanton and penrsrae oppoaitioB, as to reader it ioipor 
siUe for the wisest stata— i«i to cany Ibrwvd te 
bosineis of die nation with soooess or satisfiutiiOB. 

Some passages of oar national history afford gnaadB 
fer these apprehensiott8.r~Before the aoeessiga «f 
James the first, or, at least, dmringtfae reigns of Ui 
three immediate pradeoeasors, the gorerameat of Sti- 
UndwaaagofyenuHUtby Inroe; that is, the king car- 
ried his measaras in patUament by iJtfimMtftiaw. A 
sense of personal danger kept the mcmbcn of the Hean 
ef Commons in sofcgection. A eoajnaetiaa of i 
eansea ddiYered, at last, (he perliamfsit 
from aiareiy. That overbearing ayatem whish hai 
declined in the hands of James, caqrirad eailyinthf 
reign of his son. After the Bestoration, tfasl« soooMd* 
od ia its plaoa, and, ainoethe Bevalatkn, has base mr 
thodically panned, the mora aaoeeaafiil eKpaditaf 
it^^lmence. Now we remember what passed but eamlbs 
loss of temir, and tfie ei T a Miwhment of ii i ^i i e Be s . Ihs 
tiaosaetioBs of that fntenral,wfaatav«rwe au^tUak 
of their oecasion or effect, no ftimid of ngal gtrnm- 
>Mnt WQQld wish to see reviTed.--Bat tfaa sAiis sf 
this liingdom afford a mora recent a liewtati m la tin 
aamedeetrine. In the British colonies of Koith ibn* 
nea, the late aasemUias possesaed mneh ofAepoeer 
—d oonstit qtien of onr Hoose of Oc pw»^^«f , Ilalte 
mdta*Mmn«t of G«at Britain heM no ] 
theoo«iitiy,whiflhcarid 
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flofficiiiit to co9nttt»et thu radoa snogiting 
spirit, which, ia poiwlar MMmblim, whm left to itielf , 
ivill never barook an authority thatchecksaad jnterforas 
with its own. To this cause, excited peihaps hy some 
uxuoasonable provocations, we may attribute, as to 
their true and proper original (we will not say the 
miafortnaes, but), the changes that hava takso place in 
the British empire. The admonition ndiioh such ex- 
amples suggest, will have its weight with those who 
are content with the general frame irfthe Eni^Ush con- 
stitotion : and who consider stability *™fl"*grt the first 
perfections of any govotnment. 
ife We protest, however, against any cunaUms U on, by 
which what is here said shall be attempted to be ap. 
plied to the justification of bribery, or of any dandes- 
tine reward or solicitation irimtever. The very se* 
crecy of such negotiitiwis confesses or begets a con* 
sciottaaess ei guiU ; which when the mind ia once 
tanf^ to endure without ""•nffinitffft, the i^hara ct wr is 
prepared for every compliance : and there is the graater 
danger in these corrupt practices, as the extent of their 
operation is unlimited and unknown. Our apology re- 
lates solely to that influence, which results firom ^ 
acceptance or ezpectatiom of public prefiBments. Nor 
does the influence which we defend, require any sacri- 
fice of personal probity. In political, above all other 
sutgects, the ai^guments, or rather the conjeotores, on 
eac^ side of the question, are often so equally poised, 
that the wisest judgments may be held in snqMuse : 
these I call subjects of indiferenee. But again ; 
when the subject is not indifferent in itself, it will ap- 
pear such to a great part of those to whom it is pro- 
posed, for want of infiMrmation, or reflection, or experi- 
enoe, or of capacity to collect and weigh the reasons 
by whidk either side is siq;>poited. These are subjects 
<tf apparent indifference, Thu indifference occurs 
still more frequently in personal contests; in which we 
do not often discover any reason of putdic utility for 
the preference of one competitor to another. These 
oases compose the province of influence: that is, the 
decision in these cases will inevitably be determined 
by ixtfluenoe of some sort or other. The only doubt is» 
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nAdch, in the TidMitodM of polilietl iaterasls and 
■Mj OM daj «m asA poiat dill power agajnat 
tfaa exMstrre aiagiatrate ;-^wheii wo anend to tteae 
eaiMJiUrrationa, wo ahaU be led periiapa>to acknowlet^ 
Aat tfaoce ia not mora of pandox dian of troth in that 
jmportaBt, bat nmoh decried apopMiegm, ** that an in. 
4ipcBdflntpailiaaMnt is iacompa^^with the eadstence 
of die mooardiy." 



CHAP, VUL 

0/ tk€ admiiUttratiom qfjuHie*, 

TBI lint Boadm of a fine state is, that the laws be 
—da bj one aetof aam, and adaiiniiteiod by another; 
fai oUmt woids^ thatdielegiBlative and judicial charac> 
tars be kept sapaaate. When these oifioes are united 
hi die aauM pnna or anafmhly, partioalar laws are 
Bade for paitieidar eaaea» sprbging oftentimes from 
pvtial motivea, and directed to prirate ends: iiMst 
diej are kept sqparate, general laws are made by one 
hody of Bsaa, without fiirneewing whom they may af- 
CMt; tod, whan made, mast bo applied by the other, 
i0t them aSeet whom th«y wJlL 
For the sake of illMlntion, let it be aopfosed, in this 
r, either that, parliaments being laid aside, the 
^of WeatBlBSter Hatt made Aeir own laws ; or 
lihat Iho two houses of partiamnt, with iho Khigat 
tMr head, tried and deeidedcanaea at their bar: it is 
«ridsat,hithaiknt plaGa,that dm dedsians of soeha 
jndioatars wonld be so many laws; and in ^second 
plaoe, that, when dm parties and the inlarseta to be af 
teted by die law ware known, the JnoHnationa of die 
lawmakers wonld insritably attadi on one aide or die 
other; and diat where there were nddier any iixed 
fdea to ragalate Aeir determinatiooa, nor any superior 
power to emMrol dieir proceedings, diese inelinations 
woald hitarfere with the hitegrity of pablic jnatioe. The 
aonsevMBoe of whidi most be, that die sdijoots of soch 
aoonstiCation would lire either wtthont any eimstant 
lawi,tkat is, widioot any known pm^established rales 





ia^vkkk it k 
., t» aekaoiriedce^AaftilkMl 
to kwre departed firoB it 
H« will confiess, at least, that naAing bat teaoitB*' 
nifot and iw— ' i ti a tf paril of die coHwampnUi will 
joad^ a wpetilion of tkeae daaceraos ii i mnilrt tf 
the lam in beng do not pvauh an ofljettkr, let hiai §> 
napanulKd ; let die legulataie, adoMMaalMd of die 4e> 
feet of the Uwa, pravide ««aiMt Uie oomniaioo of fii- 
tmnecrJaiesofthemneMirt. Tlie escape of ooe dd» 
qiwat caa ae^er prodmee so nach kaxm tothecoMW 
nicy as aiay arise fttMa the ii^acliosi of & nilo i^M 
which Aepurity of paWic justice, and the BDStBW of 
civil libertv. eMCQtjaUy dcpcwL. 
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llie next seemity for the impaxtud administration 
of jastioe, especially in decisions to which goremment 
is « V**tyt is the independency of the judges. As pro- 
tection against every illegal attack upon the rq^hts of 
the au tj ect by the serrantsof die crown is to be soo^t 
for frnn these tribonals» the judges of the land become 
not unfipBqnantly die arbitntors between the king and 
the people, on whidi aocount they ought to be inde- 
pendent of either; or, what is the same thing, equally 
dependant iqwn both ; that is, if they be ^nP^ii^tMl by 
the one, diey should be remoyahle only by the other. 
This was the policy whidi dictated diat memorable im- 
proremeot in our co n stit u tion, by which the judges, who 
before the Revolution held their ofl&oes during the 
pleasure of the king, can now be deprived of them only 
b^ an address from botii houses of parliament; as the 
moat regular, solemn, and authentic way, by which the 
diaaatisiactioo of the people can be expressed. To make 
this independency of the judges conqdete, the public sa* 
* Lniies of their office on^ not only to be certain both 
in amoont and oontiananoe, but so liberal as to secure 
their integrity from the temptaUcm of secret bribes; 
vliicli libsrali^ will answer also the farther purpose of 
preserving their jurisdiction from contempt, and their 
characters from waspiaaa; as well as of rendering the 
office worthy of the ambition of men of eminence in 
their profeasaon. 

A third prBcaati<m to be observed in the formation 
of eonrta of justioe is, that tiie nnmber of the judges be 
small. For, beside that the violence and tumult inse- 
panUe fram laife assemblies are inconsistent with the 
patienee, method, and attention, requisite in judicial in- 
vestigations; iieside that all passions and prejudices act 
with augmented force upon a collected multitude ; bO' 
side these objections, judges, when they are numerous, 
dMde die shame of an unjust determination; they 
didter themsdves under one anotiier's example ; eadi 
man thinks his own character hid in the crowd : for 
wfaidi reason, the judges ought always to be so few, as 
diat the oondttct of each may be conspicuous to public 
observation; that each may be responstt>le in his sepa- 
» rate and particular reputation for the decisions in which 
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oonaoone of faj-itandcn, bvt in dw aadkoee of At 
ofckelnr. Hm opiakm of dw Bar 
, will be npntial ; and wiil MM- 
moolyguiediatofdwpablic. ThenMMteanvptjirfp 
wiU fear to wdidgB to duhflOMt vidrn in dw prannee 
of audi an aaaaaaMj: he aunt iiMXiunler, what few 
can nppoft, Ike oeMBiv of las eqaals and oonpateir 
together vidi the uniignarion anA CTpwa gh i n «f hb 
oowitiy. 

Somethins is yao gaiaed to the foblic bjaRMiBliBf 
two or three eourts of ooMarraBt jonadioKiaB, thit it 
nuQr ranaia to the optioB of Ae anilor to which heviD 
reaoit. By thia meads a triboaal vfaieh wmj ha|ipMi 
tobeeocoined bj ignorant or sesptded jadgBa, will be 
deserted for otiiers that poasasa mnm of the 
of the natido^ 
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But, Utfdy » if mvntX oaattM, ctHinUnate to and is. 

dofWDdent of each other, subsist togaAher IB the ooimtijr 
it Moms neeaiseiy that the aitpeelB fimn all of than 

ishonld me^ and tannioAte in the same jodicatare; in 
order dut one si^orame tribonal, by whose final asBtcDoe 
all others are bound and concdoded, nuy sii^srinMod 
andpreiideovertherest, TT»i« ^»..^i 8 i ..i ;^ f ^ n ems s aiy 
for two fvrposes;— to i w r es ei fe a vmSarmHj in the d*' 
ciiioiis of iofaior oooita^ and to maintaiB to eae^ the 
proper Unite of its jnrisdictiao. Without a oomnMn 
snpenor, difierent ooorts might establish oontradietory 
ralea of adjadicadon, and die oentradiotioo be final and 
without remedy; the saate question ml|^t rsoeiTS op- 
posite detarminataons, aootnrding as it was brov^t before 
one coort or another, and the detennination in each be 
Dkimaile and inraveraible. A oommon afipellant juris- 
diction prevents or pats an end to this coniusioa. For 
when ihe judgments i^on appeals are ooniistCBt (which 
mmgr be o^ected, whilst it is the same court which is 
at last resorted to), (he diCerant ooorts, from whidi the 
^poala are broo^ wiU be reduced to a like eonsistcDey 
with one another. Mereorer, if qoestiras arise between 
ooorts iadependeat of eadi oUier, ooDceroing the extent 
and boimdariee of their reqwedve jurisdiction, as each 
will be deeirous of enlaifEiBg its own, an authority 
which both acknowledge can alone adjust the contio* 
vm§j. Such a pow«r, dierefere, most reside sobm- 
where, ket the rights and.repose of the country be dia» 
traoted by the endless opposition and mvtaal enooach* 
ments of its courts of justice. 

There are two kinds of judicature; the one where 
the office of the judge is pennaaent in the same person^ 
and consequently where the judge is appwited and 
known long b^bre dw trial; the other, where the judge 
is det«rrained by lot at dw time of the trial, and for 
that torn only. The one may be called aylared, fibm 
other a casual judicature. From the former may be 
eqiected those qualifications which are preferred and 
sooght for in the choice of judges, and diat knowledge 
and readiness which result from experience in the office* 
But then, as the judge is known beSorehand, he is ac* 
Manble to iba parties; there exists a poisibiU^ of M- 
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cret mamgemeBt and andne practice s ; or, in co n tests 
between the crown and the sobject, the jndge afiiMMBlcd 
by the crown ma j be soapected d partiality to hb pa- 
tnm, or of enteitaining inclmations favonrable to die 
aadiority from which he derives his own. The adran- 
tage attfniKng the second kind of jadicatore, is indiifer- 
cney ; the defect, the want of HuJt legal science which 
prodaoesimiformity and jnstice in legal decisiatts. The 
eoBStraotion of EagUah eourts of law, in which canses 
antriedbyajorj.withthe assistance of a jm^, eooi- 
hines the two species with peculiar saccess. This ad- 
* nuraUe cootriTance nnitcs the wisdom of a fixed witb 
the integntj of a casual judieatare ; and avoids, io a 
great mcasore, the inconveniences of both. The judge 
imparts to the jvry the benefit of his emdition and ex- 
perience ; the jviy, by their disinterestedness, check ao j 
cormpt partialities irtiich previous application may hare 
prodaoed in the jndge. If tiie determination were left 
to the judge, the party might suffer under the saperior 
interest of his adversary : if it were left to an imiii- 
strocted jury, his rights would be in still greater danger, 
from the ignorance of those who were to decide vgoa 
diem. The present wise admixture of chance and cboioe 
in die constttDtion of the conrt in which his caoae is 
tried, goards him equally against the fear of injiuy fitn 
eidier of these causes. 

In proportion to the acknowledged excellency of thii 
mode of trial, every deviation from it oo^t to be 
watched with vigilance, and admitted by the legislatOR 
with caution and reluctance. Summary convictions be> 
fore justices of the peace, eqiecially for oflfenees against 
the^ game>laws; courts of conscience; extendii^ the 
jnrisdiotion of courts of equity ; urging too fer the dis- 
tinction between questions of law and matters of fact;— 
are all so many infringements upon Aw gr«at chsiter 
of public safety. 

Nevertheless, tiie trial by jury is sometimes fboad 
inadequate to the administration of equal justice, lliis 

•wne P^ar passion orprejudice intervenes ; as Then 

IfS^^'^l!! **'f •" '^^^*«* «'™» npon the rest 
f Ae oommuni^, whloh is tiie case of the d^gjec.. 
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fnding for tithm ; or where an ordor of men ere ob* 
noxious by their profeiaion, «e am officers of the rvre- 
nae, bailiffs, bailiffs' foUowers, and other low miniaten 
of tlM law; or where one of the parties has an interest 
in c<Mi]mon with the general interest of the jorors, and 
that of the other i& opposed to it, as in contests between 
laadlords and tenants, between lords of manors and the 
holders of estates under them; or, lastly, -where the 
minds of men are inflamed by political dissension* or 
rel^oos hatred. These prejudices act most power- 
faUy upon the common people ; of which order; juziee 
are made up. The force and danger of them are also in- 
creaised by the very circumstance of taking juries out 
of the county in which the subject of dispute arises. In 
the neic^iboarhood of the parties, the cause is often pre- 
judged : and these secret decisions of the mind prooeed 
commonly more upon aeatiments of favour or hatred, 
— npon some opinion cottcenung the sect, family, pro- 
ieasion, character, c<Hm»ians, or circuinstanoes, of the 
parties,— than upon any knowledge or discussion of the 
proper merits of the question. Moreexact justice would, 
in many instances, be rendered to the suitors, if the de- 
termination were left oitirely to the judges; provided 
we could dqwnd upon the same purity of conduct, 
when the power of these magistri^s was enlarged, 
which they have long manifested in the exerciae of a 
mixed and restrained authority. But this is an experi- 
ment too big with pid»lic danger to be hasarded. The 
effects, however, of some local prejudices, m^at be 
safely obviated by a law empowering the oourt in which 
the action is brought, to aend the cause to trial in a dis- 
tant county ; the expenses attending the change of place 
always falling upon the party who appUed for it. 

There is a second division of courts of justice, which 
presents a new alteroatiDtt.of difficulties. Eilher one, 
two, or a few, sovereign courts may be erected in the 
metropolis, for the whole- kii^dom to resort to; or 
courts of local jurisdiction may be fixed in vaxions pio* 
^nces and districts of the empire. Great, though oppor 
site, toconveniences attend each arrangement. If the 
court be remote and solemn, it beeomes> by these very 
qtti^ties, expensive and dilatory : the expense is un* 
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; Im bnm^ to attond firom distant pacts of the 
and, wbcre dM i^oiejodieial boaneM of a 
I aa oaiieofead into a few siqMrior trfimnabph 
will be famd impnaiihle, area if dia prolixin of fonis 
■luuli ntarda tiic jngfaaa of csnaaa wore fonMnred, to 
^ve apvoupt hearing to efoiy cownilaint, or an jimaa 
diaie answer to any. On the other hand, if, to nodtif 
•Vila, and to mdflr tibe ndminiatration of joaiitt 
aadipeady, domeetic and mmmary tribanals I* 
.in each nrigM w rtiood, the admninee of soeh 
will be accompanied with all die dangan of ig- 
: and partialis, and widi the oextain mischief of 
and con t r a riety in tiieir deeisMos. The lav 
of England, by its circait, or itineraiy eonrts, ooitfaini 
n proeiflionfor the distrflmtaon of private jnatice, ioi 
grant meaavra raUered from both theae objections. As 
the piesiding magiatrate comes into the oooatiy a 
airaoiger to its pnj»lioe8,riTal8hipa, and oomuziQns, ht 
brings with him none of those attnrhmentii and ngaidf 
wUoh ars so apt to perveit the course of joatioe trins 
the parties and the judges inhabit the same ndghbont- 
hood. Again; as this magistrate iaosoally one of the 
jodgaa of die sopnme trfl>imals of the kingdom, and kss 
passed hislifein the stady and ndaunistration of the lavi, 
he pnsasissi, it may be pinswmed, those profesooosl 
qnalifaalions which befit the digni^ and xnoportaaee of 
^hiastatioo. Lasdy, as both he, and the adrooates vke 
him in his ffffff***^, ars ^^r^i^yt^ in Aeb^ 
of theae aiqicriar ooorts (to which alao their pio- 
oaedhigs are amenable), diey wiU natorally oondaet 
ihaniaelTesby the rales of adjndjcatwm iriuch thy hart 
applied or leaned there; and by thia moana maiotaK 
what cnnsti t o t es aprine^ perfection of dvilioifen- 
one law of the land \|p cvwypart and 



HexttPtheeenatitatienofconrts^j...^,^, ., ., 
Mf"»»fjy led to ccnrider the maaima which oogfat to 
Vride their proceedings; end, upon thia aidgeat, the 
nWefinwy WiU be, how far, and feridurnMrn 
itieeapedienttoadhereto fonner deterrnhmtfens; er 
it be neoeiunr fy, j^jg^a to attend to mqr 
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cauriAamtioa than th« vppurmt and paitioaUr 
equity of the case before them. Now, although to as- 
aert that precedents established by one set of judges 
oagcbt to be incontrovertible hy their successors in the 
same jurisdiction, or by those who exercise a higher, 
wooM be to attribute to the sentence of those judges ail 
the anthori^ we ascribe to the most solemn acts of the 
logialatiire ; yet the general security of private rights, 
and of civil life, requires that such precedents, espe- 
oially if they have been confirmed by repeated adju- 
dications, should not be overthrown, without a detec- 
tion of manifest error, or without some imputati<m of 
diahonesty upon the court by whose judgment the que»* 
tioa was first decided. And this deference to prior de- 
dsaosa is founded upon two reasons ; first, that the dis- 
cretion of judges may be bound down by positive rules ; 
and secondly, that the subject, upon every occasion m 
which his legal interest is concerned, may know before- 
hand how to act, and what to expect. To set judges free 
6rom. any obligation to conform themselvee, to the de- 
a^maa of their predecessors, would be to lay open « 
latttude of judging with which no description of men 
can safely be intrusted; it would be to allow space for 
the exercise of those concealed partialities, which, 
since they cannot by any human policy be excluded, 
ought to be ctmfined by boimdaries and landmarks. It 
is in vain to allege, ^at the superintendency of par- 
liament is always at hand to control and punish abuses 
of judicial discretion. By what rules, can parliament 
proceed ? How shall they pronounce a decision to be 
VTong, where there exists no acknowledged measure or 
standard of what is right ; which, in a multitude of in- 
stances, would be the case, if prior determinations were 
no longer to be appealed to ? 

D im i n i sh i n g the danger of partiality, is one Htdag 
gained by adhering to precedents; but not the principal 
thing. The subject of every system of laws must ex- 
pect that decision in his own case, which he knows Uiat 
others have received in cases similar to his. If he ex- 
pect not this, he can expect nothing. There exists no 
other rule or principle of reasoning, by which he can 
foi9teU« or even conjecture, the erwt of a judicial ^on- 
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Tb ronore dMrefore tiie gnmads of ^ 
tko, bjr ngrfiting Ui« fixrceaiid anthority of preeedentt» 
if tD eatafl upon the nlQect die wont property of 
davaiy,— to luiTe no manrmaoe of hk riglits, or kaow" 
lodgtofhiadnty. nioqaiotaboofi^coviitry.aft voD 
M tho confidoDce and aatufactiaii of oudi maa**. aiaad, 
l o quu 'o i mufonnity in judidal yrooee&igk Ko&iag 
jpiiUi a qpirit of litigrtion, like despair of anenas: 
daarafonnotlungao completely pfots an CDid to IvmaitSi 
aa a rigid adherenoe to known roles of a dj udipafk ii. 
'Whilit the event ia WMcartain, which it ever mxHt be 
iriiilit it is oDoortaui whether former deterBunadaw 
nptm dw same anbject will be followed ornot, lawsoitt 
wfll be endless and imramcrabla : msn will coaaDoaly 
sngBfB in diem, either from tlie hope of prevailiBg in 
their claims^ which die smallest chance is soifiasnt to 
cnoowage; or with the design of intimiiatiog thsir a^ 
versaiy by the terrors of n dofaioQS litigatioB. IVbm 
jeMioe is rendered to the partiea, only half the baaMiB 
of a comt of justice is done : the mon impoitaBtpirt 
of its office reaonins j>-^4D pot aa end, for the fatan, ti 
every fear, and quamA» and expense, nponthsaaat 
point; and so to regolafte its proceedings, diat not oa^ 
a doubt once dedded may be stirrodnonMraybeltktf 
thoAvhole train of lawsaits, which iasoefron «msaBW> 
taiB<y,niaydiewidiihepar«nt^iieadon. Kow, tbb 
advaatagB can be attained only by oonaidBring sseh 
daauaoa as a direction to anhrmding judges. Ani fc 

«2?»^«J««* ej^oaallyif aMorh«v^ 

i^tSLlS^^:^ "^«*«« nnewTfelTl-ittal 
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erise which aiw o&i«i. P******, two ooaastmaffw 

*icalard«t«,ainaSo«lMSr??**." ^ 
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inpcntaac* than eqni^, in proportion as a general on- 
certainty would be a greater evil than particalar in- 
justice/* The second is attended with no freater in* 
oonvenieney than that of erecting the practice of the 
law into a scpai^rte profession : which Has reasou, w« 
allow, makes necessary ; foir if we attnbote so mndi 
aatfaori^ to precedents, it is eipeditnt that diey b« 
known, in erery canse, both to the adTOoales and to 
the jn4ge : this knowledge cannot be general, since it is 
die fruit oiftentinies (tf laborions research, or demands a 
Tumaary stored with long-collected eraditftan. 



To a mind revolving upon the salgect of human juris- 
prodenoe, there fa«quently ooeun this questioa .—Why, 
gjnoe tiie maxims of natural justice are few and evi- 
dent, do tibere, arise so many doidrts and controversieB 
iatheirapplication? Qr,ino(hflrwords,howooaBcaitta 
pass, Uiat althoui^ the prindplesof the law of nature be 
simple, and for die most part snffieiently obvious, tlwre 
should exist nevertheless, in every system of mnniei- 
pal laws, and in the actual administration of relative 
justaoe, ntuneroas uncertainties and acknowledged dif- 
ficulty ? 'Whence, it may be asked, so mmeh room £ar 
litigation, and so many subsisting diqmtes, if the rales 
of human duty be nuther obscure nor dutnons ? If a 
system of moralily, comtaining both the precepts ^ro> 
▼elation and the deductions of reason, may be coraptia- 
ed within ihe compass of one moderate volume ; and 
the moralist be able, as he pretends, to deseribe the 
rights and obligations of mankind, in all the different 
lelations likusy may hold to one another ; what need of 
those codes of positive and pcrticnlar institutions^ of 
those tomes of statutes and reports, which require the 
employment of a long life even to peiuse ? And this 
question is immediately oonnected with the arpmenft 
which has been discussed in the preceding paragraph : 
for, unless there be foond some greater uncertainly in 
the law of nature, or what may be called natural equi^> 
when it^omes to be applied to real cases and to actnal 

a4)udication, than what appears in the rales and pri»> 
ciples of the science, as deUvered in the writii^ of these 
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«bo treat of the aidqeet, it were better that the deto- 
mliiation of every caoae should be left to the coascMnce 
of the jndfe, onfiBttered by precedents and aatborities ; 
■inoe Uie very porpoae for which these axe intro^iced. 
is to give a CTTtainty to jodkaal pro c eedings, whidisach 
proceedings would want without them. 

Now, toaeooont for the existence of so many sooroes 
of litigation, notwithstanding die deamess and perfec- 
tion of natural justice, it should be observed, in die fint 
place, that treatises of morality always s u p pos e fiMJti 
to be ascertained ; and not only so, but the intentiaD 
likewise of the parties to be known and laid bare. For 
example : when we pronoonce that promises ou^ to 
be fulfilled in that sense in which the promiaer appre- 
hsnded, at the time of making the promise, the other 
party received and understood it ; the apprehensioD of 
one side, and the expectation of the other, must be dis- 
covers d , before this rule can be reduced to practice, or 
applied to the determination of any actual disrate. 
Wherefore the discussion of facts which the morslist 
supposes to be settled, the discovery of intentions wiaA 
he presumes to be known, still remain to exercise the in- 
quiry of courts of justice. And as these facts and iS' 
tsntions are often to be inferred, or rather conjectured, 
from obscure indications, from suspicious testimony, or 
from a eompariscm of opposite and contending probabi- 
lities, they afford a never-foiling supply of doubt sad 
litigation. For- which reason, as hatii been observed in 
a former part of this woric, the sdence of morality is 
to be considered rather as a direction to the parties, 
friko are conscious of their own thoughts, and moti'Tes, 
and desigps, to which consciousness the teacher of mo- 
rality constandy appeals ; than as a guide to the jodge, 
or to any third person, whose arbitration must proceed 
upon rules of evidence, and maxims of credibility, with 
which the moralist has no concern. 

Seoondly ; there exist a multitude of cases, in wbidi 
thelaw of nature, diat is, die law of public expedieucj, 
prsBolbes nodilng, except that some certain rale be ad- 
Mred to, and that the rule actually established, be pre- 
•«^ ; It eidier being indiflTerent what rule obtains, at, 
ootof maoy roles, no one being so much moreadvaa^ 
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tagaoos than the rest, as to recompeiua the inMOTcni- 
eocy of an alteration. In all inch cases, the law of 
nature sends ns to the law of the land. She directs 
that either some fixed rule be introduced by an act of 
the legislature, or that the rule which aocident, or cus- 
tom, or common consent, hath already established, be 
fteadily maintained. Thus, in the descent of lands, or 
the inheritance of personals from intesta'eproprieton, 
whether the kindred of the grandmother, or of the great- 
grandmother, shall be preferred in the succession ; whe- 
ther the degrees of consanguinity shall be computed 
through the common ancestor, or from him ; whether 
the widow shall take a third or a UKriety of her hue- 
hand's fortune: whether sons shall be preferred to 
dan^ters, or the elder to the younger ; whether the 
distinction of age shall be regarded am<mgst sisters, as 
y^tSl as between brothers ; in these, and in a great va- 
riety of questions ^diich the same subject supplies, the 
law of nature determines notfaii^;. The only answer 
she returns to ouy inquiries is, that some c«irtaia and ge> 
neral rule be laid down by public authority ; be obeyed 
when laid down ; and that the quiet of the country be 
not disturbed, nor the expectation of heirs frujitrated, by 
capricious imiovations. This silence or neutrality of 
the law of nature, which we have exemplified in the 
case of intestacy, holds concerning a great part of the 
questions that relate to the right of acquisition of pro- 
perty. Recourse then must necessarily be had to sta- 
tutes, or precedents, or usage, to fix what die law of 
nature has left loose. The interpretation of these sta- 
tutes, the search after precedents, theiavestigatiOD of 
customs, compose therefore an unavoidable, and at the 
same time a large and intricate, povtion of ibrensie bu- 
ainess. Positive cimstitntionsorjttdioial authorities are, 
in like manner, wanted to give precision to many Uuilgs 
which are in their nature indeterminate. Hie age 
of legal disoretion ; at what time of life a person shall 
be deemed competent to the performance of any aet 
which may bind his property ; whether at twenty, or 
twenty-one, or earlier or later, or at some'point of time 
between these yearft ; can only be ascertained by a po- 
sitive rule of the society to which die party belongs. 
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Tk» ham hm not been danm by luutHra ; the hnami 
wtdtntandiBg adyancing to matmitjr by miemfl>l« de* 
Ipnoi, and its progreas TaiTiiig in different individnals. 
Yet JtisnacatMjy, for tha sake of matnalsecvnty, dut 
mpreeise ags be fixed, and liiat what is fixed be fcaoira 
to all. It u OD these occasions that the intenrmiao 
ef lav sopitlies the inoonstaiicy of natine. Aguo, 
tbwe are ofter things which are perfectly arbUrurf^ 
and capable of no certainty bat what is given to then 
by positive regnlatioa. It is fit that a limitad tins 
•honld be assigned to de fe ndants^ to plead to die cem- 
plaints allq^ against them; and also that the defealt 
of pleading widiia a ceitain tin>e should be taken for a 
eenfession of the duuige: bnt to how many days «r 
ngnCfas that tenn shovld be extended, thoogh, neoeamy 
to be known widi certainty, cannot be known at all by 
aqy inlbnnation whidi the law ^ nature affardi 
And the same remark seems applicable to almoet all 
those rules jof proeee£ng, which conslitate iHtat ii 
called the practice of the court : aa diey cannot be 
traced out by reaeoning, they arast be setded by aa> 
tbority. 

Thirdliy ; in oontraots, whe^er express or implied, 
which invc^re.a great nmnber of conditions ; asinAosi 
which are entered into between masters and senraois, 
prineipals and agents; ssaay also of merchandtae, er 
£Mr worinof art; in some likewise which relsle to dto 
ffngii^ft^Aip (tf money or bills, or to the aeeeptanee ef 
creditor aeeority ; the origfaial design and mpwia iws i 
of the parties was, that both sides should be gnided hy 
the course and custom of the coimtry in transaetaoM 
fd the same sort. Conseqaently, when Uiese coDtraoti 
oome to be dtqpnt^, natural justice can only reftris 
that custom. But as such customs are always soft- 
dendty uniform or nofeorioos, bat often to be coUeolsd 
firom the prodoctiim and compariann of instan ce s and 
aoooonts repugnant to one another; and each cuMom 
being only tha^ afi«r all, idiich amongst a variety ef 
neages seems to predominate ; we have here also am* 
pie room fiNT donbt and contest. 

Fourthly; as the law of nature, ibimded in the very 
construotion of human aocie^, which is fimaed ts en- 
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^are through a stries of peruhing generafciou, nq^Ks 
tlxat the juat engagemento a man alters ioto should ooo- 
tinue in force beyond his own life; it follows, that the 
private ric^ts of persons firequentl j depend iq»on what 
Itas been transacted, in times remote irom the present, 
bjr their ancestors or predecessors, by those under whom 
they claim, or to whose oUigations they have sooceed- 
cd. TImis the questions which nsoaUy arise between 
l<xtis of manors and their tenants, between the king and 
^ooe who claim royal firanchises,or between them aqd 
the persons affected by these franchises, depend upon 
the terms of the original grant. In like manner, wvry 
dispute ooncemingtitheSfin which anexcaqtdonorcom- 
posUioa is pleaded, depends upon the agreement which 
took place between the predecessor of the claimant and 
the smcient owner of the land. The appeal to these 
grsmts and agraements is dictated by natural equity, as 
well as by the municipal law : but concerning the ex- 
istence, or the conditions, of such old cpvenants, doubts 
will perpetually occur, to which the law of nature af- 
liords no solution. The loss or decay of records, the 
perishaUeness of living memory, the corruption and 
carelessness of tradition, all convire to multiply{ua- 
oertainties iqion his head ; what cannot be produced or 
proved, must be left to loose and fallible presun^tion. 
Under the same head may be included another topic of 
altercation ; — the tradi^ out of boundaries, which time, 
or neglect, or unity of poaseasioQ,or mixture of occiqpiu 
tien, has confounded or obliterated. To which should 
be added, a difficulty which often presents itself in dis- 
putes concerning ri^ts of wag, both public and pri- 
vate, and of thoseeasements which one man claims in 
anotherman's property ; namely, that of distinguishing, 
after a lapse of years, the use of an indulgence from the 
exercise of a right. 

Fifthly ; the quantity or extent of any injury, even 
iriMD^ie cause and authored it are known, is often dor 
Imoos and undefined. If the injury consist in the loss 
of some specific right, the value of the rit^ measures 
the amount of the iigury : but what a man may have 
avffered in his person, from an assault ; in his repota- 
tioo, by slander; or in the comfort of his life^ by the 
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■BtectiaBof awife or dmghter ; or what anm of 
B^ shall be deemed a reparation for dama^^ mch as 
thoe; cannot be asoertained by any rules wfakh the 
Unr of natun supplies. The law of nature eommaods, 
that nparation be made ; and adds to her oooDMnd, 
that, when the aggressor and the sufferer disagree, tbe 
damage be assessed by authoriaed and indifierent arbi- 
trators. Here then recourse must be had to courts of 
law, not only with the permission, but in some measore 
by the direetioo, of natural justice. ' 

Sixthly ; when controversies arise in the interprrtsr 
tion of written laws, they for the most part arise upon 
some contingency which the composer of the law did 
not foresee or think of. In the adjudicatioD of sodi 
cases, this dilemma presents itself: if the laws be per 
mitted to operate only upon the cases -v^ch were sc- 
tttally oontemplsted by the law-makers, they will sl- 
ways be found defective ; if they be extended to emy 
case to which the reasoning, and spirit, and e^qpediaicy, 
of the provision seem to belong,'without any fanher 
evidence of the intention of the legislature, we shall 
allow to the judges a liberty of applying the law, ^hieh 
will fall very little short of the power of makii^ it. If 
a literal constructi<» be adhered to, the law will oftn 
fail of its end : if a loose and vague exposition be sd- 
mitted, the law might as well have never been enacted; 
for this liceasewill bmg back into the subject aU the 
discretion and uncertainty which it was the design of 
the legislature to ti&e away. Courta of justice an, 
and always must be, embarrassed by these opposite dif- 
ficulties ; and as it never can be known befbrehaod, io 
what degree either consideration mihy prevail in tke 
mind of the judge, there remains an unavoidable caoM 
of doubt, and a place for contentioB. 

Seventhly ; the deliberations of courts of justios i^os 
every new question, are encumbered with additioDal 
difl&calties, in consequence of the au^toriQr ipfaich dw 
judgment of the court possesses, as a precedeat to fa* 
cure judicatures ; which authority appertains not only 
to the oondnalons die court delivers, but to die prinei* 
■j^es and arguments upon which they are built. Ike 
view of this effect makes it necessary for a jqidge te 



OF JUSTICE. 8ST 

I'ook beyond the case before him ; and, beside the at- 
tention he owes to the tmdi and justice of the cause be* 
cween the parties, to reflect whedier the principles, and 
maadms, and reasoning^, which he adopts and autho- 
rises, can be applied with safety to all cases which ad- 
mit of a comparison with the present. The decision of 
the cause, were the effects of the decision to stop there, 
mi^t be easy ; but die consequence of establiahing the 
in-iiiciple which sudi a decision assumes, may be diffi. 
cal^ thou|^ of the utmost importance, to be foreseen. 
and regulated. 

Finally; after all the certainty and rest that can be 
given to points of law, either by the interposition of the 
legislature or the authori^ of precedents, one princi- 
pal source of disputation, and into which indeed the 
greater part of legal controversies may be resolved, 
will remain still, namely, *' the competition of opposite 
aufldogies.*' "Whenapoint of law has been once ad> 
judged, neither that questi(m, nor any which completelv, 
and in all its circumstances, corresponds with f AdT, 
can be brought a second time into dispute : bat ques- 
tions arise, which resemble this only indirectly and in 
part, in certain views and circumstances, and which 
may seen^to bear an eqtial or a greater affinity to 
other adjudged cases ; questions which can be brought 
within any fixed rule only by analogy, and which hold 
a relatitm by analogy to different rules. It is by the 
urging of the different analogies that the contention of 
the bar is carried on: and it is in the comparison, ad- 
justment, and reconciliation, of them with one another ; 
in the discerning of such distinctions ; and in the fram- 
itag of such a determination, as may either save the 
various rules alleged in the cause, or, if that be impos- 
sible, may give up the weaker analogy to the strongei- ; 
that the sagacity and wisdom of the court are seen and 
exercised. Amongst a thousand instances of this, we 
may cite one of general notorie^, in the contest that 
has lately been aj^tated concerning literary property. 
The personal industry which an author expends upon 
the composition of his work, bean so near a resem- 
blance to that by which every other kind of property 
is earned, or deserved, or acquired ; or rather there 

2 Q 
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fegr eke ft^j ^ a Mai^s wnd, and die prodaetkii «f lus 
a^jodMr-waj of lypljlng it, that he 
to die tame aadjaam, assignable, an 
taal, li^ in botk ; and diat ri^ to die aame prolec- 
Cioa of lanr. This vat die analogj oootcmded ibr on 
mm ade. On dw odwrbaad, a book, as to die antboi's 
li^ in it, afpean similar to an invention of ait, as a 
in cMyne, nmediciiie : aiidsiikcftdielawpcr* 
to be copied, or imitated, except -where aa 
Mdn a i T e nse or sale is fea e ive d to the inventor bj pa- 
tvt, dw same liicny ahoold be allowed in the pobli- 
cttion and sale of boeka. This was the analogy mut 
tained bjr the advocates of an open trade, i^nd tbc 
oompedlian of timse opposite analogies constituted the 
diflieolQr of tfao case, as Cur as the same was axgfwd, 
or M^ndged, aponprincqdeaof common law.^^>M ex- 
aasple maj aarre to iUostrate oar meaning : bat who- 
ever takes ^p a vohnne ci Rqwrts, will find most of 
die argnments it contains, ci^iahle of the some analr- 
ss ; allhoo^ die analogies, k must be eonfesBed, an 
•onetimes ao entangled as not to be easily onraTdied, 
or even po^oeived. 

Doobtfol and obscure points of law are not howem 
aanij so nnmerons as diey are apprehended to be. 
Oat of the moltitiide of canses which, in the ooorse of 
each year, are broo^ to trial in the metropolis, or 
ij^on the circoits, there are few in which any polst b 
reserved fin- the jodgment of saperior cooits. Yet 
diese few oontam all the doubts with which the Uw b 
ciliargeidile : for as to the rest, the uncextain^, as halh 
been shewn above, is not in the law, hot in the : 
of human information. 



Thsbs are two pecoliarities in the jodidal coasd- 
tudon of this country, which do not cany with thean 
that evidence of dieir propriety which recommends al- 
most every other part of the qrstem. The first of thve 
is the rule which requires diat juxies be unanimtvi 
m their verdicts. To expect diat twelve men, tskia 
by lot out of a promiscaoos moldtude, ahoold agree ia 
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opiiUQa 19011 points coBfeBiedljdabioaB, and ^ 

-which oftentimes the wisest judgments might be bcMea 

in suspense : or to suppose that any real unamimiip 

or chsage of opiaioa, in the dissenting jiiron» eovUL be 

proctiuned hj confining tban until they all oeasoBted to 

the same verdict; beqweks more of the conceit of a 

barbarous age, than of the poUey which could dietata 

such an iostitation as that of juries. NeyerthelesSy the 

effects of this rule are not so detrimental, as the nda 

itself is unreasonable ; — ^in criminal proseo»tions» it 

operates considerably in favour of the priscmer : for 

if a juror find it necessary to suirender to the ebstina^ 

of others, be will much more readily resign his i^iaioB 

<m the side of mwey than of oondemnatian : in dvil 

suits, it adds wei^ to the direction of the judge ; for 

when a conference with one another does not seen» 

likely to produce, in the jury, the agreement that is ne< 

cessary, they will naturally close their diapntes by a 

common sobmissioil to the opinion delivered from the 

bench. However, there seems to be less <rf the eoDcar« 

renoe of separate jnd^eats in the same conclusiim, 

coosequently lest^ assurance that the conclusion is 

founded in reasons of apparent truth and justice, than if 

the decision were left to a plurality, or to seme certain 

m^ority, of voices. 

The second circumstance in our constitution, which, 
however it may succeed in practice, does not seem te 
have been suggested by any intelligible fitness ..in the 
nature of the thing, is the dioice that is made of the 
House of Lords as a court of appeal from every civil 
court of judicature in the kingdom ; and the last alto 
and h^est appeal to which die subject can resort. 
There appears to be nothing in the coostittttion of that 
assembly ; in dm education, habits, diaracter, or pro- 
fessions, of the members who compose it ; in the mode 
of their appointment, or the ri^^t by whidi they sao* 
eeed to their places in it ; that should qualify them 
for this arduous office ; except, perhaps, that the eleva* 
tioa of their rank and fortune affords a security against 
die offer and influence of small bribes. Officers of the 
army and navy, courtiers, ecclesiastics ; young mea 
who have just attaiiMd the age of twenty-one, andwbe 
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hare passed their yvoA in the dissipation and porsaits 
whidk commonly accompany the posses8i<m or inherit- 
aooe of great fortunes, coQntr7 gentlemen, ocenined 
in die management of dieir estates, -or in the care of 
thair domestic concerns and family intere^s; the 
greater part of that assembly bom to their station, that 
is, placed in it by chance ; most of the rert adTanced 
to the peerage for serrices, and from motiyes, utterly 
anoomiected with legal erudition : — these men compose 
the trttranal, to which the constitution intrusts the in- 
tennnetatioii of her laws, and the ultimate decisi<Hi of 
evny dispute between her subjects. These are tlie 
men assigned to review judgments of law, pronounced 
by sages of the profession, who have spent their lives 
ia the study and practice of the juri^qprudence of their 
coontry . Such is the order which our anoeators hare 
estiMished. The effect only proves the truth of tbis 
maxim ; — ** That when a single institution is extremdy 
dissonant from other parts of the system to wfaieh it 
belongs, it will always find some way of reconciling it- 
self to the analogy which governs and pervades die 
rest." By constantly placing in the House of Lords 
some of die most eminent and experienced lawycrria 
the kingdom ; by calling to their aid the advice of the 
judges, when any abstract question of law awaits their 
determinatiott; by the almost implicit and undiq^ed 
deference, which the uninformed part of the house fii:d 
it necessary to pay to the leamii^ of dieir coUeagoes : 
the appeal to the House of Lords becomes in fact an 
appeal to the collected wisdom of our supreme eomis 
of justice ; receiving indeed solemnity, but little per 
haps of direction, from the presence of the assembly 
in which it is heard and determined. 

These, however, even if real, are minute imperfec- 
tions. A politician who should sit donxm to ddineste 
a plan for the dispensation of public justice, guarded 
against all access to influmce and corruption, and 
bringing together the sqmrate advantages of knowledge 
and impartiality, would find, when he had dene, that 
he had been transcribing the judicial constitotioa of 
Engwnd. And it may teach the most discontented 
amongst us to acquiesce in the government of his cooB. 
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^17, to reflect, that the pure, aod wise, and equal, ad. 
minfatratiop of the laws, forms the first end and bless- 
ing of aodal union ; and that this blessing is enjojed 
by him in a perfectira, which he will seek in rain in 
any other nation of the world. 



CHAP. IX. 

0/ crimes and punishments, 

Th> proper end (tf human punishment is not the satis- 
factmi of justice, but the prevention of crimes. By 
the aatia fact ion of justice, I mean the retribution of so 
modi pain for so much guilt ; which is the dispensation 
w« expect at the hand of Grod, and which we are ac> 
cnatomed to consider as the order of things that perfect 
justice dictates and requires. In what sense, or whe- 
ther with troth in toy sense, justice may be said to de- 
mand the punishment of offenders, I do not now in- 
quire : but I assert, that this demand is not the mo- 
tive or occasion of human punishment. 'What would it 
be to the magistrate that offences went altogether un- 
pnnidked, if the impunity of the offenders were followed 
by no danger or prejudice to the commonwealth ? The 
fear lest the esciq[M of the criminal should enoourafs 
him, or odiers by his example, to repeat the same crime, 
or to commit different crimes, is the sole consideration 
which authorises the infliction of punishment by hu- 
man laws. Now that, whatever it be, which is the 
cause and end of the punishment, ought undoubtedly to 
r^ulate the measure of its severity. But tl^s cause 
appears to be founded, not in the guilt of the offender, 
but' in the necessity of preventing the repetition of the 
offence : and hence results the reason, that crimes are 
not by any government punished in proportion to their 
guih, nor in all c a ses ought to be so, but in proportion 
to the difficulty and the necessi^r of preventing them. 
Thus the stealUig of goods privately out of a fibop, may 
not, in its moral quality, be more criminal thui the 
gtesling of them out of a house ; yet being equally 
Deof»9uy, and more difficult, to be prevepted« th« lf^v> 
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io ofitaiB dreoinataiicesy denoimoM againlt it * 
pwniduMot. The orime must be pivraMi by 
mmnt or other ; and ooueqventljr, iHuutevcr 
•lipeer neceanury to ihis end, vhether th^ be propor- 
tionable to the gailt of the crimBial oraot, are adopted 
rightly, becanse they are adopted upon the princ^le 
which alone justifies the infliction of punishment at all. 
Fhnn the same consideration it also follows, that pu- 
nishment oii^t not to be employed, much less rendered 
severe, whoi the crime can be prevented by any odicr 
means. Punishment is an evil to which the magiscrate 
resorts only firom its being necessary to Uie prsveotioo 
of a greater. This necessity does doc eziat, whea te 
and may be attained, that is, when the poMie may be 
defended firom the effiMts of the crime, by any other 
eiKpedient. The saagadnary laws wfaidi haiv« beoi 
made against counterfeiting or dimlniahiBg tke gold 
coin of the kingdom might be juet, uatU diemetiMd of 
^sterling the fraud, by weighing the money, was iniro- 
dnood into general usage. Siace that precantioB was 
practiied, these laws have sleiJt; and an execalioa 
udar them at this day woold be deemed ameasore of 
nquatifiaUe severity. The same pind|ilk accovots 
for adrcomstance whidk has been often ettMored assa 
absnrdity in Aepenallaws of this, and of most aiodcn 
aatioos, namely, that breaches of trust are either set 
punished at all, or punished with less rigom' than oOer 
frauds. — ^¥rharefore is it, some have aaked, diat a vio- 
lation of confidence, which increases the goflC, ahorid 
mitigate the penalty ? —This leaiQr, or rather ibitear- 
aace of the laws, is founded in dte most reasonable dis- 
tincdon. A due circumspection in the choice of As 
persons whom they trust ; caution in limiting ^ oc- 
tant of that trust ; or the requiring of sniBcisBt seea- 
ri^ for tibe faithfiil discharge of it ; will oeaaaaaly 
guard men fi*om injuries of tliis description : and tbB 
law will not inteipose its sanctions to prottet negUgeaee 
and crednli^, or to supply the place of domesde can 
and prudence. To be convinced that the law proceeds 
•ntinly upon this oonsidcradon, we have oaly to ob- 
serve, that where the confidence is unavoidable,— when 
so practicable vigilance could watch the < 
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Am case of <b«ft coimnittBd by a mmat in tk« shop 
or dweUjj^-lMMue of his master, or vpon j^opev^ t» 
widch, he aiiut neocssarily have aoccw^ die seatenoe 
of the law is not kss severe, and its ezecation oom- 
mujaaly more ceitaia and rigorons, than if no trait at all 
had intervened. 

It is in porsaance of the same principle, which per- 

Tades indeed the whole STStem of penal jaiispnidenoe, 

that the faeilitj widi which my species of crimes is 

p erp etra ted has been generaUj deoaed a resaon fimp 

•CSravatingthe punishment, Thns,iheep-iteaUBg,hona* 

atealing, the stealing of cloth finom tenters or Ueacfalag^ 

gn>ands, by our laws, sobject the offenders to sentence 

of death : not ihat these erimes are in iheir aatan 

■Mr* heinous than manj simple fdmiies which are pa* 

aished hy impriaoament or tranqmrtation, bat because 

the proper^, bong more exposed, nqolTes the terrarof 

' eapttal puniBhrnent to protect it. This severity woidd 

be abanrd and ui^ust, if the goih of the offender were 

the inunediate cause and measare of the puntshaMBt; 

hat is a consistent and regular cooseqnenoe of thes^ 

p o s ition, that the right ot puniduaent results fnm the 

necessity of preventing die crime: for if this be the end 

proposed, die severiQr of the punishment a wut be ia> 

credsed in prop o rtion to the eipadiency and the diffi> 

oidty of attaining diis cad ; that is, in a p ni p orti a n 

cemponnded of the mischief of the crime, and of dM 

I with a4iich it is executed. Thedifficnlty of dis. 

js a ciremimtsnwi to be included hi the saae 

eonstderatiea. It constitates indeed, with respect to 

die crime, the fadli^ of which we qieali. By hofw 

arach therefore the detection of an ciksadar is mora 

ran and uncertain, hy so much die more severe mast 

be the penidiment when he is detected. Ihns the 

writos of incendiary letters, though in itsdf a penii> 

cieas and alarming injury, calls for a more condign and 

mmaptary punidunent, by the very obscnrhy widi 

tdiieh the crime is eommitted. 

- Eramthejnsticeof God,wearetaaghttalookfora 

gradation of punishment exacUy prop«»rtianed to the 

gaihof tha offimder: aiieii dierafore, in assigning the 

degrees of human punishmait, we introduce consUara> 
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tioBS distinct fr«un.thatgvflt, and a propoition. 9o 
bj external cfatsumstanoea.tihat equal crime* freq 
undofd vnaqoal puniahments, or the le» crime tlie 
gnater; it is natural to demand tlie reason "wi»y ^dif- 
ftrant meaaure of panishmentsijould be expected £rana 
God, and observed by man ; why that rule, y^Iaich. be- 
fts the absolute and perfect justice of the Deit^, sboald 
not be the mle which ought to be pursued and iixai ' 

by human laws. The solution of this dsfBcaltT- 
be sought for in those peculiar attributes of the X>i 
nature, wbidft ^ j^ngniah the dispensations of Svzpa 
Wisdom from the proeeediags of human judicatizane. 
Being whose knowledge penetrates every conceals 
finom the operatioa of whoae will no art or fli^fc .t 
esciqw, and in whose hands punishment is sure ; si 
a -Being may conduct the moral government of bi» 
creation, in Uie best and wisest manner, by pranooB- 
cing a law that every crime shall finally recerv^e a 
pnnishment proportioned to the ^nilt which it containiv 
abstracted from any foreign consideration whatever r 
and may testify- his veracity to the spectators of lu» 
judgments, by carrying this law into strict execitfioa. 
But when the care of tlie public safety is intmated Co 
men, whoae anthoriQr over their feUoW'Creatnres is 
limited by defects of power and knowledge; from 
whose utmost vigilance and si^acity tlie greatest aff«i> 
den often lie hid ; whose wisest precautions and spet- 
diest pursuit may be eluded by artifice or concealment ; 
a -different necessity, a new rule of proceeding, xesoLts 
from the very in»perfecti<m of their faculties. In their 
hands, ^enncertidnty of punishment must be compen. 
sated by the severity. The eaae with which <Sn» 

HT sSSZ^ "^ concealed, must be counteracted 
by additional penalties and increaa«^ «.»■».». Tfc. 
«.y»d ft. Which to^u. g^^S^t T^^^ 




There are two 
justice. 
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11m fint mtdiod assi^M cafntal painfaaMnt to few 
affeaces, and inflicts it unrariablj. 

The aeoond mtthod assigns capital pomshmeDt to- 
maay kinds of offences, but inflicts- it qbIj uptm a few 
examples of each kind. 

The latter of which two methods has been long 
adopted in this country, where, of those who receiTv 
aemtenca of death, seaxcely one in tea is executed. And 
tibe preference of this to the former method seems to be 
founded in the consideration, that dte selection of pro- 
per objecta for capital punishment principally depends 
npoQ. cupcmnstances, which, however easy to perceive' 
in each particular case after the crime is committed, it 
is impoaaible to enumerate or define befor^and ; orto 
aaoertain however widi dial exactness which is requisite 
in legal descriptions. Hence, although it be necessary 
to fix by precise ndes of law the boundary on one side^ 
that, ia, the limit to which the punishment may be ex. 
tended ; and also that nothing less than the authority- 
of the whole legislation be suffered to determine that 
boundavy, and assign these rules ; yet the mitigation 
of pnnishmeat, the exercise of lenity, may without dan- 
ger be intrusted to the executive magistrate> whose dis. 
oration will operate upon those numerous, unforeseen, 
mutable, and indefinite circumstances, both of the crime 
and the criminal, which constitute or qualify the ma- 
lignity^ of each offence. Widiout the power of relax- 
atioa lodged in a living authority, eidier some offiand' 
an would escape capital punishment, whom the polK 
lie safiity required to snifor ; or some would undnio 
Ais pumshmeat, where it was neither deserved nor ne- 
oesaary. For if judgment of death were reserved for 
ene or two qpecies of crimes only (which would pro- 
bably be the case if that judgment was mtended to be 
executed without exception), crimes might occur of the 
most dangerous example, and accompanied with cir- 
onmstances of heinous aggravation, which did not fall 
within amy description of offiences that the laws had 
■Bade capital, and which consequently could notreeeSvo' 
the punishment their own malignity and the pnblio 
aafoty required. What is worse, it would be known 
baforahaad, that saeh crimes might beoonunitud with- 

QS 
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oqt danger to the ctttaiw** Ufe. On die e&er kod, 
if» to reech these poenble caaesf the nhxAit dbm of 
ofleaees to which they belong be sobjected to paiai of 
death, and no power of remitting dus ierer i Qr wwiiin 
any where, the execntioa of the laws wiU becone nare 
langninary than the poUic compoiwion would endure, 
or than ia noceaaary to die general aecoxity. 

The law of England is oonstnicted upon a di ftita t 
and abetter policy. By the number of slato t e s creating 
capital offeneea, it aweeps into die netereiy crimeiAkh, 
iioier any poaaiUe drcomstaaoes, may merit die po- 
niahment of death; but when die execution of this ja- 
tanoe oomea to be ddiberated iqpon» * small p roportioa 
of each daaa are singled out, the general character, or 
the peculiar aggravatioos, of whose Crimea, render thai 
fit eumples of public justice. By this eapedieat» few 
actuaUy soffor deadi, whilst the dread and danger of it 
hang over the crimes of many. The tendemeas of the 
law cannot be taken advantage of. The Ufe of the 
subject is qMuned as far as the necessity of restraint and 
iarimtdation permits ; yet no one wiU adrentme npaa 
the commission of any enormous crime, from a kaov- 
ledge that the laws have not provided for its punidb^ 
ment. The w:^dom and humanity of this design funiah 
a just excuse for the multiplicity of capital offences, 
which the laws of England are accused of ereatiag be- 
yond those of other c<Mmtries. The charge of cruei^ 
is answered by observing, that these laws were never 
meant to be carried into indiscriminato exeontioo ; dist 
the legislature, when it establiahes its last and hig^ 
sanctions, trusts to the benignity of the crown to relax 
their severity, aa often as circumstances appear to pal- 
liate the offence, or even as often as those circumatanoei 
of' aggravation are wanting ii^aich rendered this xjge- 
roua interposition necessary. Upon this plan, it is 
enotigh to vindicate the leni^ of the laws, that 
instances are to be found in each class ftf capital < 
which require the restraint of ciqpital punishment^ aad 
that this restraint could not be applied without so^jeet- 
ing the whole class to the same coodeinnation. 
■ There is however one qoecies of crimes, die nakiag 
of which capital «an hanUy, I diink, be defended evea 
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open ibtt oouprelmisive principle jnat now stated ;— I 
mean that oi pri^atdj stealing finon the person. As 
eTcry degree 9t force is exdoded hy the description of 
the orime, it will be difficult to assign an .example, 
-where either the amount or circumstances of the theft 
place it upon a level with diose dangerous attempts to 
which the ponisfamcnt of deadi should be confined. It 
will be still more difficult to diew, diat, without gross 
and culpaUe nei^igenoe on the part of the sufferer, 
soch examples can ever become so frequent, as to make 
it necessary to oonaiitate a class of capital offences, of 
very wide and large extent. 

The prerogatiTe of pardon is properly resored to 
the chief magistrate. The power of suspendii^ the laws 
is a privilege of too high a natare to be committed to 
many hands, or to those of aay inferior officer in the 
state. Tlie king also can best collect the advice by 
which his resolutions shall be governed ; and is at the 
same tioae removed at the greatest distance from the 
inflnence of priyate motives. But let this power be 
d^KMited where it will, the exerdse of it ought to be 
relfarded, not as a favour to be yielded to solicitation, 
granted to frioidahip, or, least of all, to be made sub- 
servient to the conciliating or gratifying of political at- 
^ichments, but as a judicial act ; as a deUberaticm to be 
conducted with the same charactnr of impartiality, 
with the same exact and diligent attention to the proper 
snorits and circumstances of the case, as that which the 
judge upon the bench was expected to maintain and 
shew in the trial of the prisoner's guilt. The questions, 
whetherthe prismer be guilty, andwhether,being guil^, 
he ought to be executed, are equally questions of public 
justice. The adjudication of the latter question is as 
much a function of magistracy, as the trial of the for 
mer. The public welfare is interested in both. The 
conviction of an offender should depend upon nothing 
bat the proof 4>f his guilt ; nor the execution of the sen- 
tence upon any thing beside the quality and circum- 
stances of his crime. It is necessary to the good order 
of secie^, and to the reputation and authority of go- 
verament, that this be known and believed to be the 
cast'ineac^partoftheproceediog. Which. reftectioos 
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Amw, tiiat litt artmiMMiB of eslriMic or 
daretioM, in tltt di^pennng l2x« power of par^m, is a 
crime, in tint anthfors and adviiera of mA tanncxiiBd 
partiality, oftiwaamenatmrgiritk that of congptkn in 
ftjndge. 

AtffnnJdooM-mbk^ oo^t to gnide the magistrate ia 
<>e adectkm of ofcjecla of ceadign p— inhwitit, are 
clpdlj tfieBe threey—HMpedtian, erndtej, 
TIm first tvo, it is mudfeat, add to eveiy reason 1908 
itfUch tlw jnstioe or the necessity of ngarooa 
«ait be Ibfuided; and mOi reqiect to the last 
stance, it may be observed, that when thierea and rob- 
hen are oooe collected iatD gangSi their rioIeBoe be- 
oames more focmidable, the confederates more 
rate, and the difBcnhj of defaidiag the poblic 
dwir depredatioos mni^ greater, than in the case of so- 
litary adT ea t ar ers. VThidi aerenl considerations ooas- 
pose a distittcdom diat is properly adverted to, in de- 
ciding upon the fate of oonvieted nudofaetara. 

In crimes, however, which are perpe t r at ed by a anl' 
titvde, or by a gang, it is proper to separate, in the pa- 
n i ime nt , lim ringleader from his followers, the priati- 
pal from his acooaapliaes, and even the persoe wfaa 
atrodc the blow, broke thelock, or first catered the 
hoase, from flioae who joined him in the fdony ; not fs 
mtadi oi aocQant of any distinction in the goih of the 
offenders, as for the sake of casting an obatade ia ^ 
vay of anch coofBdaracies, by rendering it difficnlt ftr 
tha eoofedcrates to settle who diall begin the attadc, sr 
10 find a man amongst thor mmibcr villing to espeae 
J^imadf to greater danger than his aasociates. This is 
muoAur instance in -tfhidsi tibe pmuahment which ova- 
^eacy directs, does not porane the exact proportioa ef 
the eilnia« 

Injuries effected by terror and violaaee, are thoss 
whidk it MM die first and chief concern of l^al goveia- 
ment to repress; becanse their extent is oaliButed; be- 
cause no private precaatinn caa protect ^ sAjMt 
against them; beoause tliey endanger lifis aad saMy, 
•» weU as property; and lasdy, becaoae they nadv 
the condition of socie^ wret«>hed, by a sense of pw- 
^••cuxity, I^ssa reasons do not s^pljr to fim^ 
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wbich circamapeotioa may preroit; w^kk mnat vmit 
for oppoiUmtty ; which caa proceed ooljr to eeruin U* 
mit« > «nd bj the apfirtheiuiaii of whidi» although the 
boaiiiess of life be jacommoded, life itaelf is not.made 
nHserable. Hie appeanuce of tihia dirtinction has led 
some hmnaoe wiiten to ei^rcM a viah, that capital pu- 
niahments mig^ be oonfiaed to crimes of violeaee. 

In estimating the oonparatiye saalignancy of crises 

of violence, regard is to be had, not only to the proper 

and intended mischief of the criflM, but to the frig^oe- 

casioned by the attack, to the geonral alarm esdtad by 

it in others, and to the ooaseqaenoes whidi may attmd 

futttre attempts of the name kind. Thus,inaffiziiigthepo- 

niahing of bor^ary, or of brealoBg into dwelliog-hoases 

by nie^, we are toeonflider not only the peril to whii^ 

iht most raluaUe properQr is exposed by this crime, and 

which msy be called the direct mischief of it, but t^ 

danger also of mnrder io case of reiistance, or for the 

sake of preventing discovery ; and the uifivenal dread 

with which Hm silent and d^enoeleas hours of nat and 

sleq^ must be disturbed, were attempts of this sort to 

become frequent; and which dread alone, even without 

Ibe mischief which is the obyeet of it, is not only a pub^ 

lie evil, but almost of all evils the most insupportable. 

These cinaunstances place a difference between the 

breaking into a dweUing-bouse by day, and 1^ ni^ ; 

which difference obtains in the punishment of the of^ 

fence by the law of Moses, and is probably to be food 

in the judicial codes of most conntries, from the earliest 

ages to the present. 

Of frauds, or of injuries which are effected wUhoot 
force, tbe most noxious kinds are, — ^fingeries, counter, 
fsitifl^ or i^'w^inifhiffg of the coin, and the stealing of 
letters m the coarse of Iheur conveyance; inasmuch as 
these practices tend to deprive Ae public of aooommo. 
dations, which not only improve the conveniences of 
lodal life, bat are essential to the prosperity, and even 
0e esastenoe, of commerce. Of these crimes it may be 
said, Aat altboai^ they seem to affect properly alone, 
dbs miscluef of dieur (iporation does not tenninate there. 
For let it be supposed, that the remissness or lenity of 
ihe teWB aboiild, in any eoontryj sofier offences of Ais 
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aort to gnnr ino maA afrega wicy , as to 
of noa^^tke dnolatmiof boil, «r the pobiie 
•DM of kttan, no lonccr nfc or practicable; lAat 
woold totkm, bat that every species ot trade and of 
BotiviQrnast dedine mdcr^flse d i seo aiage menta; the 
ioiirecs of sabsistepce ftdl, by triiich the inhabitairts of 
the e inuiUj r an supported; the amuity ftseif, where 
the tntercoone of ctril life was so endangered and de- 
f«6tiTe,bedeierted; and diat, bende the distress and 
p o v e ity triiich the loss of eaiployinent woold prodoce 
to dMindnstrioosaadTsloaMepartof theezistingoooi- 
mnnity, a rapid dcpopolatian must take place, each gr- 
neration becoming less mnncroos than the last ; tiU ao- 
Utode and boirenness overspread tiie land ; nntil a de- 
solation amilar to what obtains in many coontries of 
Asia, whieh were once the most civiliaed and freijaeat' 
ed parts of the wcnrld, sooceed in the place oi ervwdtd 
cities, of cultivated fields, of happy and weU^wopIed re- 
gions ? When therefore we carry forwards oar viemto 
the more distant, bat not less certain, conseqaenoes of 
these crimes, we perceive that though no living cns- 
ture be destroyed by them, yet homan life is dimiaiab- 
ed i that an offence, the particolar conseq;aenoeof wlwl 
deprives only an individaal of a small ptMtion of Us 
property, aiui which even in its general tendency seenu 
to do nothing more tiian obstroct the enjoyment of oo* 
tain public conTeniences, may nevertheless, by its ulti- 
mate effects, condnde in die laying waste of human ex- 
istence. This observation will enable those who re- 
gard the divine rule of " life for life, and Uood iw 
blood," as the only authoriaed and jnatifiable measure 
of capital punishment, to perceive, with reelect to the 
effects and quali^ of the actions, a greater rsseoi- 
blance than they soppoae to exist between certain atro- 
cious firands, and those crxines which attack penoail 
safety. 

In the case of forgeries, there appears a sabstantisl 
difference between the forging of bills of exchange, orof 
secorities which are circalaied, and of which the ciraa- 
lation and currency are found to serve and fedlitale 
▼iBhiable purposes of oommeroe; and tfaa forgisg of 
bonds, leases, mortgages, or of iwttviMiiii wh tfk sn 
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xaot oonunonly transfemd firam oiw band to aaodwr ; 
because, in tiae fimner case, credit ia necessarily giyen 
feo the signatnre, and without that credit the ne^»tiation 
of audi proper^ could not be carried on, nor the pnUic 
utili^, soDg^ finom it, be attained : in the other case, 
all poaaibili^ of deceit mic^t be precluded, by a direct 
communication betwe e n the parties, or by due care in 
the choice of their i^fenta, with little interruption to Oa- 
vineaa, and widiout destroying, or much eDCumbcring, 
the uaea for which diese instrmnents are calculated. 
Tlu3 distinction I sqiiprehend to be not only real, but 
preciae enough to aA>rd a line of division between for- 
geries, -which, as the law now stands, are almost nni- 
veraally e^tal, and punished with nndistingoishing 
aerrerity. 

Feijury is another crime of the same class and mag- 
nitiide. And, when we cimsider what reliance is neces- 
saurily placed upon oaths; that all judicial decisions 
proceed upon testimony ; that consequently diere is not 
a rii^t Umt a man possesses, of which false witnesses 
may not deprive him ; that reputation, property, and 
life itself, lie open to the attempts of perjuiy ; Uiat it 
may often be committed without a possibility of con- 
tradiction or diaoovery ; ihat the success and prera 
lency of this vice tend to introduce the most grievous 
and fatal iigastice into the administration of human 
affairs, or such a distrust of teatfanony as must create 
nnivenal enibarrassmant and confuskm >--when we re- 
flect upon these misdiieis, we shall be broiq^t, probap 
Uy, to agree with the opinion of those Who contend 
diat perjury, in its punishment, eqjedally that which is 
•ttenvtedin solemn evidence, and in the face of a court 
of juatioe, shonld be placed upon a level with the most 
flagitioaa frauds. 

. Hm obtidning of money by secret threats, whether 
we regard the difficulty with which the crime is traced 
out, Uke odious imputationsto which it may lead, w the 
profligate conqmraciea that are sometimes formed to 
carry it into execution, deserves to be reckoned amongst 
the wont species of robbery. 

. The frequency of capital eiecutions in this country, 
owes its necessity to three cansea ;>— nnich UberQr, great 
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citiM, Mid tha wmt of a prauahmeat ah<»rt of 
powrinrinii a anfficieut degree of terror. And if <ke 
takiog away of the life of aakfuton be more nn i> 
other cooBtries than in ours, the reason yriil be Ibeaia 
•one difference in these articles. The liberties of afo 
peoplOf and still more the jealooay with -which these h- 
berties are watched, and by whifch l^y are prsservci. 
permit not those precaotioos and restraintSythat iaspee- 
tioo, scratiny, and control, which are eiMrciaed. wAfc 
SUGOMS in uUtrary governments. For example, db- 
ther the spirit of the laws, nor of the people, wiU snftr 
the detention or confinement of suspected personsy with* 
out pixMfii of their guilt, which it is ofteen J a n po wsiM l e to 
obtam ; nor will they aflow that nkasters of fiuoiliasbe 
obliged to record and render i^ a description of the 
abraagers or i*T^«>«» ^Hiom Ukey entertain ; nor that aa 
aecoont be demanded, at thepleeaore of die magistrate, 
of each man's time, em^oyment, and mcana of i 
enoe ; nor securities to be required when these 
appear unsatisfactory or dubious; nor men to be qipK" 
bended upon the mere su^y^dstion of jdleness or va- 
grancy ; nor to be confined to certain distriels ; nor de 
ishabitaitts of each district to be made reapooaable far 
one another's behaviour; nor paaqports to be ezactei 
from all persons entering or leweing the kingdom: kast 
of all will they tolerate the ^ipearanoe oi an anaed 
fiiroe, or of military law ; or suffer the streets and p^ 
« lie rosds to be guarded and patn^ed by soldiers; or, 
lastly, intrust the police with such discretiODSTy pow- 
ers, as may make sure of iia guilty, however thsy ia- 
voire the innocent. These expedienta, al;hoa^ aiU- 
travy and rigorous, are many of them effisctaal; aadn 
proportion as they render the commission or ooaoeal- 
ment of crimes more difficult, they subtract fnm ths 
necessity of severe punishment.— ^reol cities sndti- 
p]^ crimes, by presoiting easier oppo a t iinit ies, an d wtn 
ioomtives to libertiniam» ^riiich in low life is ooanaenltf 
the introdoctoKy stage to other enormities; by oolhet* 
ing thieves and robbers into the same nei^uioariioedf 
which enables them to form eonununieatiaas and fwrft- 
deraoies) that increase their art and ooorageiaatnO SI 
■trangth and wickedness; but prindpaUybythinAii 
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HuyaSorA to villany, in tba maaiis of ooneealment, 
and of snbsbting in secrecy, which crowded towns sup- 
ply to mm of every descripti<m. These temptations 
and facilities can only be counteracted by adding to the 
number of capital punishments. — ^But a third cause, 
which increases the frequency of capital ezecntiona in 
Eftf^auadf is, a defect of the laws, in not being provided 
wiih any other punishment than that of deslh, sufB- 
cieirtly terrible to keep offenders in awe. Transporta- 
tiop, which is the sentence second in the order of seve> 
rify, appears to me to answer the purpose of example 
veiy imperfectly : not only because exile is in reality a 
slii^t punishment to those who have neither proper^, 
n<nr frioids, nor rqiotation, nor regular means of sub- 
sistence, at home; and because their situation becomes 
little worse by their crime, than itwas before they com- 
mitted it ; but because the punishment, whatever it be, 
is unobserved and unknown. A transported convict 
may suffer under his sentence, but his suffsrings are i«- 
moved firam the view of his countrymen; his misery 
is unseen; his condition strikes no terror into the minds 
of those for whose warning and adBKmition it was in- 
tended. Thischasmitt the scale of punishment produces 
alao two farther imperfections in the admimstration of 
penal justice :— the first is, that the same punishment is 
extended to crimes of very different diaracter and ma. 
lignancy; the sectmd, that pnniahments septorat^ by a 
great interval, are assigned to crimes hardly distinguiab- 
aUe in their guilt and mischief. 

The end of punishmoit is twofold;— <ffmtf9idm#jif> 
and example. In the first of these, the re/ormatioH 
of criminals, little has ever been effected, and little, I 
fear, is practicable. From every species of punishment 
that has hitherto been devised, firom imprisomnent and 
exile, from pain and infomy, malefiictors return more , 
hardened in their crimes, and more instructed. If there 
be any thingthat shakes the sonlof a confinhed villain, it 
is the expectation of a^roaching death. The horrors of 
tins aitnation may cause such a wrench in the mental 
organs, as to give Uiem a holding turn: and I think it 
probable, that many of those who are executed, would; 
if they were delivaed atthepokt of dealh, retain such 
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» iwfliiifcffM ca of dMfar MDMlwRis, as ni^ 



tlMH^ ubIcss urged b J extreme wsDt, frona TdapMBg into 
tfnir fimner crimes. Bat dns is as ezperimait tkat, 
from its natare» camot be repeated often. 

Of the reformiHg poniahmaita wliidi hav« not yH 
been tftod, none promises so much sQooeaa as diat of 40- 
||<iM*3r imprisaDment, or the coofineoMiit of crimiiiilsin 
separate apaitmcots. This improvem ent angjOMKS dw 
terror of the poBishment ; aedadcs die crimiaal from 
the society of his felloiv'pcisaneray in wbiA societylh* 
worse are smne to corrupt the better ; -wieaas him inm 
the knowledge of his wiwpanioMS and from die love d 
diat toiboleat, precaarioas li^ in -irtucli his -vices had 
—yp*"* him; is enlealated to raiae «p m him taller 
tions on the foUy of his choice, and to diqpoae his wmd 
to sncfa bitter and continaed penitence, as magr prodan 
a laath^ alteration in the prhMnples of his oondocL 

As vrenian to IrfMOT is the caose firam -whi^ hatf «f 
the Tices oflow life dednce their origiBi and ooBtianaaee, 
ponishments oaght to be contrived irid& a viam to Ai 
eonqaeringofthisdiqpoBitioo. T«ooppaaite< 
have been reommaended for AispoDrpose; dm 
tary-oanfiaemflnt with hard laiiaar; the otlier» solitBy 
confinement with aodiing to do. Bo& ezpadienis SMk 
the same end; — to moondle the iAe to alifisof inte- 
try. The former hopes to effect this by- mahai^ Isbov 
habctoal ; die latter by making idleneaa '«*STi)i i mis 
and the p re fe rence of one me&od to the odmr dep »ii 
upon die qaestion whether a man is more likdy tobr 
take himself vf his own accord, to -work, who has tea 
aeeostomed to employment, or who has been iliilitinii 
by the want of it. ^¥hen jails are obko provided ftr 
the separate confinement of priaonerB> which both jn- 
posals require, the choioe between tfaen& anay soonbi 
determined by e^periaiw. If labour bo enctsd, I 
would leave the -whole, or a pertintt, of the eamii^ts 
the prisoner's use, and i wonld debar him from a^y 

odwrprorisioo or snppiy ; that his sotMi8taioe,hBO«w 
ctmne and penuxious, may be proportaoDod to hk diU' 

<«■ ooMnMot, not kr tka dnatiw of daiv 
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Imt by qaaatitj^ t>f work, inorder both to excite iadm- 
try, and to render it more rolantaiT-. ^^ the princi pal 
diffieoity remains still ; ntonel j, how to dispose of cri* 
minals aiker their enlargement. By a rde of lift, which 
is peihaps too inrsriaHy and indiscriminately adhered 
to, no one will receive a man or woman out of a jaO, 
into any service or employment whatever. This is the 
oommon misfortuie of public pmushments, that they 
pnedade the offender from all honest means of iaton 
Support.* It seems incmnbent npon the state to secttrt 
tk aaaintttutnce to tiiose who are willing to work for it; 
and yet it is absolatdy necessary to divide criminals 
■s far asunder from one another as possible. 'MHietiher 
male prisoners might not, after the term of theSr confine^ 
ment was eq»ired, be distributed in lite country, detained 
widdn certain limits, and employed upon the public 
roads ; and females be remitted to the overseers of coun- 
try parities, to be there furnished with dwdlings, and 
with die materials and implements of occupations— 
t^Mther by these, or by what other methods, it may be 
poos&le to ellect ihe two purposes of emplojfmtnt 
and dispersion; wdl merits the attention of all who 
are anxious to perfect the internal regulstioD of their 
eoontry. 

TWture is apidied either to obtain confesrions of 
goilt, or to exasperate or prolong thepains of death. Ko 
bodSy punisfament, however excruciating or long^oonti- 
nned, recnves the name of torture, unless it be dengned 
to kill the criminal by a more lingering death ; or to 
extort from him the discovery of some secret, which is 
fopposed to lie concealed in his breast. 7%e- question by 
torture appears to be equivocal in its effects : for since 
extregaity <tf pain, and not any consciousness of remorse 
in the mind, produces those dfects, an innocent man 
may sink under the torment, as well as he who is gnUly . 
The latter has as much to fear from yielding, as the for- 
mer. The instant and almost irresistible desire of relief 
may drawfrom cme sufferer false accusations of himsdf 

• Until this inconvenience be remedied, gmaQ offe nce* 
had perbapfl better go ttDpuntehed: I do not mean that the 
law &ould exempt them from puBistament, but that private 
persons should be tender in prosccuttng taem. 
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or odwn, as it Biay aoanetiaies extract die tra& oat of 
•boUmt. Tliia ambigaity renders the nae of tostan, as 
a Beans of pntcnriog informadoa in cnminal prooeed- 
iafSyliaUe to the risk of grievous and iirepazable injus- 
tice. For whidi reason, thoa|^ recommended by aa- 
«»ent and general example^ it has beenproperiy exjdoded 
fnm the mild and cantioas system of penal juri^pu- 
dance established in this country. 

Baiharoos spectacles of human agmy are justly 
lovnd fault irith, as tending to harden and deprave die 
public feelings, and to destroy that sympathy with vhick 
die mfPrnng* of our fellow-creatures oo^t always to 
be seen : or, if no e£fect of this kind follow from them, 
they counteract in some measure their own design* bj 
sinking men^s abhorrence of the crime in their oon- 
auaeradoo of the criminal. But if a mode of ezeentioQ 
could be devised, which would augment the horror of 
the ponishmoit, without offending or impairing the poUic 
sensibility by cruel or unseemly exhibiti(»s of death, it 
mi^t add something to the efficacy of the exaayJe: 
and, by being reserved for a few atrocious crimes, night 
also enlaxge the scale of punishment; an addition to 
which seems wantii^ : for, as the matterrenuunsat pie- 
sent, you hang amalefaw^tcu-for asimplerobber7,and€aa 
do no mtnre to the villain who has poisoned his &ther. 
Somewhat of the sort we have been* describing, was tfat 
proposal, not long since suggested, of casting murderen 
into a den of wild beasts, where Uiey would poish in a 
manner dreadfiil to the imagination, yet concealed from 
-the view. 

InfamotU pimUlim«y!i«» Mm* itii«mM|npgn^ fa thiUCTIPH- 

tiy, with reqpect both to the crimes and the crimiiials. 
In the first place, they ou^t to be cnifined to offcnees 
which are holden in undiluted and universal detasta' 
tion. To condemn to the pillory the anthor or e&or 
of a Hbel against the state, who has rendered lumadf 
the favourite of a party, if not of the people, by the vary 
act for which he stands there, is to gratify- the ofioMlar, 
and to expose the laws to mockery and insult. In tht 
aeoondplace; the delinqoents who rooaive this aarteace. 
are for the most part such as haiM long ceased dtiber to 
rtfue reputation, or tp fear shame; of idioae happkess. 
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a»d of whose enjojmentii, character makes no part. 
Thiis the low ministers of libertinism, the keepers of 
Imwdy or disorderly houses, are threatened in rain with 
a puniahment that affects a sense which diey have not; 
tbat applies solely to the imagination, to the rirtae 
the pride of human nature. The pillory, or any other 
infamoiu distinction, might be employed righdy, and 
with effect, in the punishment of some offences of 
hi^er life ; as of firands and pecnlation in office ; of 
collusions and connivances, by which the public trea- 
sury is defranded; of breaches of trust; of perjury, and 
subornation of perjury ; of the clandestine and for- 
bidden sale of places; of flagrant abuses of authority, 
or neglect of duty ; and, lastly, of corruption in the ex- 
ercise of confidential or judicial offices. In all which, 
the more elevated was die station of the criminal, Ihe 
more signal and conspicuous would be the triumph of 
justice. 

The certainty of punishment is of more consequence 
than the severity. Criminals do not so much flatter 
themselves with the lenity of the sentence, as with the 
hope of escaping. They are not so apt to compare what 
they gain by the crime with what they may suffer from 
the punishment, as to encourage diemselves with the 
chance of concealment or fli^t. For which reason, a 
vigilant magistracy, an accurate police, a proper distri- 
bution of force and intelligence, together with due re- 
wards for die discovery and ^>prehension of malefac- 
tors, and an undeviating impartiality in carr3ring the 
laws into execution, contribute more to the restraint and 
suppression of crimes than any violent exacerbations of 
puniahment. And, for the same reason, of all contri- 
vances directed to this end, tiiose perhaps are most ef- 
fectual which facilitate the conviction of criminals. 
The offence of counterfeiting the coin could not be 
checked by all die terrors and the utmost severity of 
law, whilst thr act of coining was necessary to be esta- 
blished by specific proof. The statute whidi made pos- 
sessioo of the implements of coining capital, that is, 
which constituted that possession complete evidence of 
the ofoider's guilt, was the first thing that gave force 
and efficacy to the denunciations of law upon this sub- 
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iect. Tbe itatnto of Jaaies the Rnt, rdatirs to A» 
Miirdar of bastard children, ifhich ordauis dijt the COB- 

QMlment of the birth ahonld be deemed in eo nt w aa Mr 
proof of the charge, though a haxah IsfM, was, in like 
iBaoner with the foraier^ well calculated to pot% atop 

to the crime. 

It i» upon the principle of this obeervation, that I ap- 
prehend much harm to have been done to the comma- 
nity, by the overstrained scmpnloaaness, or weak timi- 
dity, of juries, which demands often sach proof <rf a 
priaoner's guilt, as the nature and secrecy of his crime 
scarce possibly admit of ; and which holds it the part of 
a sm/e conscience not tocondemn axiy man, whilst tha« 
exists the minutest possibility of his innocence. Any 
story they may happen to have heard or read, whedwr 
real or feigned, in which courts of justice have beoi mis- 
led by presumptions of guilt, is enough, in their minds, 
to found an acquittal upon, where positive proof is wan^ 
JDg. I do not mean that juries should indulge oooice- 
tures, should magnify suj^icions into proofs, or evm 
that they should weigh probabilities in gold sctUes: 
but when the preponderation of evidence is so mani£etf 
as to persuade every private underatand ing of the pn- 
aoiker's guilt; when it furnishes the degree of credibilsy 
upon which men decide and act in all other doubts, and 
which experience hath shewn that they may decidBsai 
act upon with sufficient safety ; to reject such proof, 
from an insinuadtm of uncertainty that belongs to sO 
human affairs, and from a general dread lest the chaip 
of innocent blood should Ue at their dows, is a conduct, 
which, however natural to a mind studious of its owa 
quiet, is authorized by no considerationB of rectitade «r 
utility. It counteracts the care, and damps the acti- 
vity, of government ; it holds out pubUe enoouragemeat 
to vUlany, 1»y confiesang the impossibi^ of bringms vi^ 
lains to justice; and that species of cncoorageBMSt 
which, as hath been just now observed, the miads of 
such men are most apt to entertain and dwell opon. 

There are two papular maxims, whiA seem to have 
a considerable influence in producing the injudidons ae> 
guittals of which we complain. One is: — ^'^Hmtcir- 
eimstantial evidence falls short of peoitiTe proof." Ibis 
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autftlon, in tite Mmpialified aepae in which it is «npUed> 
is not tm*. A coocurrencft of well-authenticated ck- 
cunutances conpoees a stroD^er ground of atwiirapcig 
than positive testimony, onconfinned hy circumstaooasy 
oaually affords. Circumstances cannot lie. The ooo* 
elusion also which results firom them, though deduoad 
by only probable inference, is commonly more to be i»- 
Ued upon than the veracity of an unsi^ported stditary 
witness. The danger of being deceived is less, the ao< 
tnal in«tanc»n of decqttion are fewer, in the one case 
than the other. What is called positive proof in crimi- 
nal matters, as where a man swears to the person of tba 
prisoner, and that he actually saw him commit the crima 
with which he is charged, may be founded in the mia- 
take or perjury of a single witness. Such mistakes, and 
such peij uries, are not without many examples. Where' 
aa to impose vpoa a court of justice a chain of circum- 
stantial evidence in support of a fabricated accusation, 
requires such a number of false witnesses as seldom 
meet together; a union also of skill and wickedness 
which is stRl more rare ; and, after all, this species of 
proof lies much more open to discussion, and is mare 
likely, if false, to be contradicted, or to betray itself by 
some unforeseen inconsistency, than that direct proof, 
which, being conlGoed within the knowledge of a single 
person, which, appealing to, or standing connected with, 
no external or collateral circumstances, is incapable, by 
its very simplicity, of being confronted with opposite 
probabilities. 

The other maaum which deserves a similar ezamina^ 
tion is this : — ^"That it is better that ten guilty persons 
escape, than that one innocent man should suJSer.'* If 
by saying it is better, be meant that it is more for tha 
public advantage, the propositiwi, I think, cannot be 
maintained. The security of civil life, which is esseiw 
tial to the value and the enjoyment of every blessing it 
contains, and the interruption of which b followed by 
universal misery and confusion, is protected chie^ by 
the dread of punishment. The misfortune of an indivi- 
dual (for such may die sufferings, or even the death, 
of an innocent person be called, whoi they are occi^ 
uoned by no evil intention) cannot be placed in compe* 
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tMon iridi this object. I do not coBJteaA that the life 
or safely of the meanest siAjeet on^t, in any cue, to 
be knowingly sacrificed : no principle of jadkatare; no 
end of ponishment, can erw reqoire that. But ^rben 
oertaja mles of adjudication must be porsaed, iiheB 
■mtiiii degrees of crediMli^ most be accepted, in order 
to reach the crimes with -which the public are infested ; 
eoorts of justice shoidd not be deterred from dw appli- 
cadon of these rules, by €very soqiicioxi of dan|^, or 
by die mere possibility of oonfoiuding the innocent widi 
the gnflty. They ought rathw to reflect, tiiat he wlm 
fells by a mistaken sentence, maybe con^dered as fell- 
ing for his country ; whilst he suffers under the open- 
tkm of those roles, by the general effiact and tendiaej 
<if whidi the welfere of the community is maintaiBed 
and uphoMen. 



CHAP. X. 

O/religioua tsteiblUkmemtSg and oftUeraiimm 

** A RBLTOious establishment is no part olT Cbristi- 
anity ; it is only the means of inculcating it.** Amongst 
the Jews, the rights and offices, the order, femily, sad 
succession, of die priesdiood, were maaired out by Ik 
authmity which declared the law itself. These, dMn- 
fore, w«re parts of the Jewish rel^oa, as wdl as dw 
means of transmitting it. Not so with the new insiitt- 
tion. It cannot be proved that any form of ckank- 
goTemment was laid down in the Christian, as it had 
been in the Jewish Scriptures, with a view of fixilg a 
constitution for succeeding ages; and which oomtita- 
tion, consequently, the disciples of Christianity woaM 
every where, and at all times, l»y the very law of tbm 
religion, be obliged to adopt. Certainly, no command 
for this purpose was ddivered by Christ himsdf : ai^ 
if it be shewn that the apostles ordained bishops and 
presbyter^ amongst their first converts, it must ben- 
membcred that deacons also and deaconesses were as- 
pointed by them, with functions rery dissimilar to aay 

^^^lJ±'°3^^T*i*P'^*- ^truthseai 
to nave been, that such offices were at fim eroctsd is 
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the ChriitiMiGharcli, at tba good order, the instroctioa, 
and the exigeades, of die wciety at that time required, 
without anj intentioii, at least without any declared 
design, of regnlataog the appofarianent, authority, or the 
distinction, of Christian ministers under future circum- 
stances. This reserve, if we may so call it, in the Chris- 
tian Legislator, is sufficiently accounted for by two con- 
siderations:— First, that no precise constitution could 
be framed, which woold snit with the o(»ditiQD of Chris- 
tianity in its primitiTe state, and with that which it was 
to assume when it should be advaneed into a national 
religion: Seooadiy, that a particular designation of of- 
fice or authority amongst the ministers of the new reli- 
gioD, might have so interfered with the airai^iements of 
civil policy, as to have formed, in some countries, a 
considerable obstacle to the jn-ogreas and reception of 
the religion itself. 

The authori^ theref(Hre of a churehestablishment is 
founded in its utility ; and whenever, up<m this princi- 
ple, we deliberate concerning the form, propriety, or 
comparative excellency, of different establishments, the 
single view under which we ought to consider any of 
them is, that of ^< a schaue of instruction ;" the single 
pnd we ought to propose by them is, ** the preservation 
and communication of rdigions knowledge." Every 
other idea, and every other end, that have been mixed 
with this, as the making of the church an engine, or 
even an ail^,of the state ; conrerting it into the means 
of strengthening or diffu^g influence ; or regarding it 
as a siqpport df regal in opposition to popular forms 
of government ; have served only to debase the insti- 
tution, and to introdoee into It numerous corruptions 
and abuses. 

The notion of a reUgious establishment comprehends 
thiee things I'-^a clergy, or an order of men secluded 
from other profiBenons to attend tq>on the offices of reli. 
gion ; a legal provinon for the maintenanceof the clergy . 
and the confining of that provision to the teachers of a 
particular sect of Christianity. If any one of these 
three things be wanting ; if thei^be no clergy, as amongst 
the Quakers J or if the clergy have no other provision 
than what they derive from tilie roluBtary eootribntio'- 

2 A 
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oftlMirbMMrsi (wiiiimw<nidiakwbkikiimlnn§M- 
■ign to the tttppoit of rdigifoa b<i i^rtwn d b A to ▼ariooB 
nets and denoauualjoiis of Gkrudans; tb«r» exiMs do 
national religion or establiebod chuxdi, aocoidiiigto die 
sense which these tenos are asuaUjr mado to ooovej. 
He, therefore, who would defeisd eeclemastical esta> 
blidunoits, mos^ shew the s^ariate nti^tj of these thne 
essential parts of their cooatititfiop :— • 

1. The ^oestionftnt ill order 190D the aolgeot, as weD 
as the most fundamental in its iaqpoitaooe^ U, whather 
the knowledge and pcofesaioa oi Chri8tia]iit7> can be 
maintained in acountrywithoot »clgaa of aaan aetiyert 
by public anthori^ to the smdy and taaduBgof rdifpoB, 
and to the condnrting of public wpwiup ; and for thsjs 
puiposes secluded from olber eaf^liaQniieBta. ladddus 
last drcnmstanof , becauae ia it omaists, aa I take it, the 
substance of the controversj. Now it unat be reaMsa* 
bered, that Chzistianiiy ie an histarical religion, founded 
in facts which are related to have passed, v^on discoanes 
which were holden, and letters which were writtea, in a 
remote age, and distant ooontiy of the world, aa wiril as 
under a state of life and manoera, and dnrmg tbe prs- 
valency of opinions, custnms, and insHtutifias, wry la- 
like any which are found awwin gat mankind at pt ase wf 
Moreover, this religion, having been first pwhlishfd la 
the country of Judea, and being built upon tha mon aa* 
dent religioa of the Jews, is necessarily and inrimstely 
connected with die sacred writings, wilbtlie bisUvy and 
polity of that singular people: to irtttch moot be added, 
tha( the records of both revdatioas are frreserrad ia laB> 
guages which have loi% ceased to be qtokan in asgrpart 
of the world. Books which cause down toua£ram ttases 
so remote, and under so many causes of qnavoidable 
obscuriQr, cannot, it is erident, be nndaratood irithont 
study and preparation. The Innguagns mutt bekaiasd 
The various writings which Uieae Tolanaes -«"tr***, mMt 
be carefully compared with one another, and with, iSbtm- 
selves. What remains of ooateopwaty authoc% or ef 
authors connected with the age» the ooantry, or dM aib> 
ject, of our Scriptures, must be perused and 
in order to intei]H-et doubtfol fonts of spaei 

explain allusions which refer t9 elyeou or iiaa#» thtf 
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M )oii0ar ffdat. Above aB, ih« uodet «f 
the kabiU of reaaoniiig and Mrgmnwitttriony iHiidi wtro 
Umd ia use, Itad to nhkk ^ dimoiiim «t«ii of ihi^ 
spired toaeben vera neceasaxily adaiMed, meat banA- 
cicndy known, and can onlj ba known at all by a dne 
aoqnalntance with andant Utaratore. And, lastly, to 
aatablisk the ganuineneas and integrity of the canonieai 
Scriptmea thamaelves, a series of testimony, reoeguslng 
the notoriety and reception of these books, moat be de- 
duced from times near to those of their first pnblScatioii 
down the suceessfam of agea dirovgh whidi they have 
been transmittsd to na. The qualifications neoessavy, 
fin- anch researches demand, it is confessed, a degree of 
Maore, and a kind of edocatian, inconsistent with the 
exercise of any odier profession.— Bn^ how few are 
there amongst the dergy, from whom any thing of this 
sort can be expected! how small a proportion of their 
namber, -who seem likely either to aagmeat the fond of 
sacred Uteratnre, or even to ooUeet what is already 
known I— To this objection it may be replied, that we 
sow many seeds to raise one flower. In order to pro- 
duce A few capable of improving and oontimiing the 
stock of Christian eraditlQn, leisnra and opportiinity 
most be affinrded to great nmnbers. Original know- 
ledge of this kind can. never be miiversal : bat it is of 
the atmoat importance, and it is enongh, that there be, 
at all timea, found some (joalified for sodi inqolries, 
and in Whoae oonenrring and independent oondnsioiis 
^lyoQ eadi sidgect, the rest of the Christian commmiiQr 
may safely confide : whereas, withoot an order of clergy 
educated fior the purpose, and led to the proeeoation of 
these atiKQaa by the habits, the leisure, and the olgect, 
of their Tocatian, it may wdl beqaesdoBed whetiier the 
leaniittg itadf would not have been lost, by which the 
reoofds of our faith are interpreted and defended. We 
contend, t h ere f ore, that an order of clergy is necessary 
to perpetuate the evidences of revelation, and to in- 
teipret the obscurity of those ancient writings in which 
tfie religion is ccmtained. But beside this, which forms, 
no dflnbt» one design of dieir institution, the more ordi- 
naxy offices of public teaching, and of conducting pnUie 
worsh^i, call fer qwalifirarions not uaaally to be me* 
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with amidst the enplojnaenti of oivfl life. It has beeo 
ackikowledged by some, who cannot b« so^Mcted ef 
making nniMcuaBary conoesnons in favour of establiab* 
ments» "to be barely po*sible, that a person who was 
never edocaled for the office should acquit himself with 
decency as a public teacher 6f religion." And that 
sorely must be a very defective policy whidi trusts to 
possibilities for socc^s, when provisioQ is to be made 
Ur regular and general instructioD. Little objectioh to 
this aigument can be drawn from the example of the 
Quakers, who, it may be said, furnish an experimeiota) 
proof that the worship and profession of Christianity 
may be npholden withont a separate clergy. These 
sectaries every where subsist in conjunction with a re- 
gular establishment. They have access to the writuigs, 
;hey pro0t by the labonrs, of the clergy, in commoo 
with other Christians. Ihey participate in that genera! 
diffusion of religious knowled^, whidi the ooastant 
teaching of a more r^ular ministry keepa np in the 
country : withsu(^ aids» and under such drcnmstanoes, 
the defects of a plan may not be much felt, althooi^ the 
plan itself be altogether unfit for general imitation. 

2. If then an. order of dergy be necessary, if it be 
necessary also to seclude thou from the employments 
and pro6ts of other professions, it is evident they ought 
to be enabled to derive a maintenance from their own. 
Now this maintenance must either depend upon the to- 
luntaiy contributioDs of their hearers, or arise from re- 
venues assigned by authority of law. To the scheme 
of vdontary conti^tion there exists this insurmounta- 
ble objection, that few would ultimatdy oontribate any 
thing at all . However the zeal of a sect, or the novelty 
of a change, mig^t support such an experiment for a 
while, no rdiance could be placed upon it as a general 
and permanoit provision. It is at all times a bad con* 
stitution, which presents temptations of interest in oppo- 
sition to the duties of religion ; or which makes the of- 
fices of religion eoqtensive to those who attend upon 
them ; or which allows ^«tenoes of cnnscienoe to be 
an excuse for Jtot sharing in a public burden. If, by 
declining to frequent rel^ons assemblies, men codd 
»heir money, at the same time that they- indulged 
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tbeir indolenM, and dwir dinndination to exercises of 
seriousness and reflection ; or if, by dissenting from the 
narional rdigion, they ooold be excused from contri^ 
Imtiiig to die soppmt of the ministers of religion ; it is 
to be feared that vaAj would take adrantage of the 
opcioo which was thus inprndently left open to them, 
and diat this liberty mifi^ finally operate to the decay 
of virtue, and aa irrecoverable fivrgetfulness of all xe* 
ligion in the co un try. Is there not too much reason 
to £Bar,that, if it were referred to the diseration of each 
nei<*fabourhood, whether they would mamtain amongst 
them a teacher of rel^ion or not, many districts would 
remain unprovided with any ; that, with the difficulties 
which eneomber eveiy measure requiring the co-ope> 
ntion of numbers, and where each individual of the 
mnnlwr has an interest secretly pleading against the 
soooess of the measure itself, associations for the sup» 
port of Christian wordnp and instruction would neither 
be numerous nor long continued i The devout and pious 
might lament in vain the want or the distance of a reli- 
gious assembly: they could not form or maintain one, 
without the concurrence of neighlmurswho felt neither 
duir seal nor their liberality. 

From the difficult^ ^ith which oongregatioas would 
be established and upheld upon the voluntary plan, 
let us carry our thou^ikts to the condition of those who 
are to officiate in them. Preaching, in time, would be- 
come a mode of beg^g. With frbat sinoerity , or with 
what dignity, can a preacher dispense the truttis of 
Oiristiani^, whose thoui^ts are perpetually solicited 
to the reflecdon how he may increase his st^scription ? 
His eloquence, if he possess any, resemUes rather the 
exhibition of a player who is compu ti ng die profits of 
his theatre, than the simplicity of a man who, feeling 
himsdf the awful expectations of religion, is seddng to^ 
brii^i otben to such a sense and understanding of their 
duty as may save dieir souls. Moreover, a little ex- 
perience of the disposition of the commim people will in 
eveiy country inform us, that it is one thing to edify 
them in Christian knowledge, and aoodier to gratify 
dwir taste for vehement, impassioned oratory ; that he, 
not only whoee tuflcess, bat whose subsisteooe) depends 
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itpoD collocfJBg Mid ploawng act«Mnl> mmm tmmt «f 
oth«r aitt than tlM aaqiiiraDfliit ukd connaBiatiflB «f 
lober and ]^noffitabU inatrootiMi. For apraadMBTtolM 
diiu at tbe BMTcjr of hit wdlwiae ; to be ofalisid la 
ad^ilhis doctxinea to tfao pkitiiro tf a i 
tituda; to be co^rinnaUy afeeting a atyle 
neither natural to him, nor asraeaUe to bia ji 
to liira in comtant bondaga to ^ymaoical aad mnolfii 
diiactora ; are isirooBstanoea ao mondyiag, nat ady 
to the pride of the haattatt hoart, bat to the 
love of indcpandflBcy, that they era rauraly ; 
without a lacrifioe of priooiple, and a deprairatiaB «l 
charactar;— Hit least it siay be pmnoanoed* Aat a ■•• 
nitty fo degraded would aooa fell iato ike lewnl 
handa: for it would be foeod imposaMe to «Dfi0a ■« 
of worth and ability in lo preeeffieaa «ad heaiilietiln a 
proiaaMoa. 

If , in defiureaee then to these veaaoaa, it be advittii, 
that a legal prorieioa for the clergy, eo mp i il a eiy ipM 
those who contribute to it, ia eapadiet; tlea i 
tion will be, whether thia prcmaioa ^ould be 
tp one sect of ChriatiaDiQr, or exteoded iadilTBiulVy ta 
tJl i Now it should be obserred* that thia qiieiiioa iw* 
ean ottn itself where the people ara a g raed ta their re* 
ligiooB opiaiona; and that it nerer anf At to arise, 
where a aystem may be firaned o£ dactriaea aad wm- 
shi^ wide enough to ooevrehead dieir diaii0raaaaM(l; 
aad which aught satisfy all, by mitiag all ia the aiti* 
eles of their common faith, aad m a mode ef diriaa 
worshv <lu»t oBtits every siAjaet ef ooatroTanj er ef- 
^ence. Where such a oomprehearfoa is prartioaMe,tiie 
comprahaading raligioa ou|^ to be made thet ef die 
state. Botif thia be deapaired of ; if riiligtiini iiyliiiiai 
exist, not only so various, bat se oootradicfeety^aito 
render it intpossible to reconctle them to each o(lier,«r 

to amy mm afttifwaina nf falA, wil^ mf J^igfig^^ ^ ^,0m 

of warehip; if, ooaeaqoently, sefNiralaeangregalicv Md 
dj£brent seoto must uaavoideUy caalinae Ih theeasa* 
tvy: under each eiroomstaeeee, whether tl^lawaonibi 
to a^abliaheoe sect in prelarenoe to thereat, that k, 
whether they ought to cooler the pioviaioa aasnc^^ 
the maintimance of religion apon the teadiaca of «a 
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nffttam of ^MOriMs atoM, beeomes a quMdon of neces- 
aarjF diieoMiiMi ind <tf great tnportanc«. And what- 
enr yn auj dataraina cottcarakig specolatiTe ri^ts 
tmd abatract faxi p riet i aa, wiiea we set about the framiiig 
of an fioriaaiaaticai eonstieation adapted to real life, and 
to tha aotoal atata of religioii ia the country, we shall 
find tiua qmatum vary nearly related to and principally 
iad aed dependant apon another ; namely, ** In what 
way, or by whom, oog^t tha ministers of religion to be 
eppoiirtedf" If the q^es of patnms^^ be retained 
to wbidi wa are accoatomed inthia country, and which 
aUows private indi<ri4Bals to nominate teachers of re- 
ligkni for districta «Ul coagregations to whith they are 
abaolnta atraagan ; without some test proposed to the 
panons nominated, the utmost discordancy of religious 
<qpiniODa might arise between the several teachers and 
their raqpeetiTa congregations. A popish patron might 
i^point » priest to say mass to a congregation of Fro- 
teataata ; aaui episcopal detgymen be sent to officiate 
la » pariah of Presbyterians ; or a Presbyterian divine 
to invdgh f^ainst the errors of popery before an audi- 
enee of Papists. Ihe requisition then of subscription, 
or any odier test by which the national religion is guard- 
ed, may be considered merely as a restriction upon the 
exarcise of private patronage. The laws speai to the 
private patron ibxat^-^' Of those whom we have pre- 
vioadly pronounced to be fitly qualified to teach reli^on, 
wa allow you to select one ; but we do not allow yon 
4rO decide what religioB shall be established in a parti- 
ealar district of the country ; for which decision yon 
ara no wise fitted by any qualffications which, as a pri- 
vate patrtm, yon may hapten to possess. If it be ne- 
ceteaiy thatthe point be determined for the inhabitants 
by any other will dian their own, it is surely better 
that it shoold be determined by a deliberate resolution 
of tha legislatnre, than by the casual inclination of an 
individual, by whom tite right is purchased, or to whom 
it devolved as a mere secular inheritance." Whereso- 
ever, therefore, tfiis constitution of patrons^ is adopt- 
ed, a national religion, or &e legal preference of one 
particular religion to all others, must almost necessa- 
vSly aecompaay it,~-But, secondly, let it be supposed 
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that t)w appoiBtmeot of tJbe inmiifw of rel^oa was io 
every parish left to the choice of the paRihiaiMn; 
might not this choice, we ask» be aafdly exeraaed with- 
oat its being limited to the teachers o£ any paiticdar 
sect ? The effect of such a liberty miiat ba, that a Pa- 
pist, or a Presbyterian, a Methodist, a Moi avian, or an 
Anabaptist, would saocessiyely gain possesaion of the 
pulpit, according as a mayorily of the party hi^ymHi 
at each election to prevail* Kow, with what vwlanoe 
the conflict would v^on eveiy vacancy be le ua e ie A ; 
what bitter animosities would be revived, or rather be 
constantly fed and k^ aliva, in the neishboorhood; 
with what unconquerable aversion the teacher and his 
religion would be received by the defeated party ; may 
be foreseen by those who reflect with how much passion 
every dispute is carried on, in which the name of rrii> 
gion can be made to mix itself; mnch more where iht 
cause itself is concerned so immediately as it would be 
in this. O, thirdly, if the state appoint the minisiers 
of religion, this coostitutioa will differ iitda from the 
establishment of a national religion ; fixe the state will, 
undoubtedly, appoint those, and those alone, whose re- 
ligious opinions, or rather whose rdigioos denomiiui- 
tions, agree with its own ; unless it be thouf^ that aay 
tiling would be gained to. religions; liberty by transftr* 
ring the choice of the national religion finom the legida- 
ture of the country to the magistrate who administers 
the executive government. The only plan whidi nrmm 
to render the I^al maintenance of a dcrgy practicable, 
without the legal preference of one sect oi Qarisiiaas 
to othei-s, is that of an experiment which is said to be 
attempted or designed in some of the new states of 
Korth America. .The nature of the plan is thus de- 
scribed :— -A tax is levied upon the inhabitants for the 
general support of religion ; the c<dlectQr of the tax goes 
round with a r^[ister in his hand, in w^iich an insert- 
ed, at the head of so many distinct j^^ufgnw, the names 
of the several religious sects that are profiessed in Hu 
country. The person who is called upoa for the as> 
sessment, as soon as he has paid his quota, iiriMcribes 
his name and the sum in which of the oolomna he pea- 
ses i and the amount of what is collected la each eo. 
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i» ptU ov«r to fSb» afaiflMr of that denMnination. 
]b dris i cl iiw it is not Mtto the option of the sabject, 
vhetkar he will emtAate, or how nrach he shall con- 
trflmte, to the laejntwurtce of a Christian ministry ; it 
i* oaljr nttrreA to bis eholot to determine by what sect 
hie oemrMnt lion shall bereeeived. The above arrange- 
■seat is wdiMlbeeAy the best that has been proposed 
i^oa this primriple ; it bean tiM appearance of liberal- 
iijjr aad jiMiee; it mi^ oontain some solid adranta- 
gHf a»v«ithelefls,it labours ubder inconveoiences whidi 
wiUbe firani, I lliftlk, upon trial, to orerbalance all its 
rMoaaMBdatlMS. It is scarcely compatible -with that 
wUchIa the ir s t r eq ui site in an ecotenastical estabUsh- 
dlvidfen of the eountry into parishes of a 
ettart. If the parishes be small, and mf. 
nJiMfa of evikry denouhiatiMi be stationed in each 
(wiriah tike i4an seems to suppose), dw expense of their 
laaiHlflMieewffl become too burdensome a charge ror 
tlte eewMry to se^ipoyt. tf, to tedsoe tin e:q)ense,the 
di i U'ieis beeultrged, tiieplaee of aiWemWing wfH oiten- 
tiM0 be too iv remoTsd'frbtai the rendence of tlw per- 
sona wlwttagkt to rseort to It. Again t the making the 
pecoiliary sooeess of the dUFerent teadiers of religion 
to depebd oathemoAbM^ and wealth of their r espe ctiv e 
f dttailMm, wimld nitunXiy generate etrifta and indecent 
juatoMSlai aiioiigst them ; as well as prodooe a peiemi- 
cal a«d pSMelyttag spirit, fonntfed in or mixed with 
▼iaiM'Of prif«te gun, which- would both deprave the 
priM^lea of the dergy, and distraet the oonatry with 
eodloM eOAteotioiis. 

Hie ait«Bn«Bt» then, by wlueh eoelesiaatioal efltafcls9h> 
mtttafli^defeBded, proceeds by these steps:— >T1ie know- 
ledge- aiid pfoftssion of €%ristiaoity cannot be uphoMen 
wMmoI A^iengy; a clergy cannot be siqiported without 
a legal prMaion ; a legal px^ovision for the dergy can- 
not bo cenatitofeed withoot the preference of one sect of 
C hglath ai to the rest; and the condnaton will be coi^ 
M WUM t fy a$iii/htioij in the degree in wfaidt the tmth 
of tllaai-aerrend propoaitioDs can be made oat. 

If tt be deemed expedient to establish a national reH* 
glen, titekl is to aay, one sect in preferenoeto all odlers ; 
senio#MV/4>y wU^the teatfteia of diat seet ntay^be- 

R 2 



^70 OF RELIGIOUS ESTApUfSHlIENTS, 

dbtingoislud firomthe t«acb«n of different leets, appeals 
to be an mdispensaUe conseqaenee. The eii sr ffi c fi of 
such an establishment supposes it : the r&ry ootioB. <rf a 
national religion includes that of a test. 

But this necessity, which is real, hath, according t» 
the fashion of human affairs, furnished to almoat errary 
chm-ch a pretence for eztendixig, multq^ying^r and ooadp 
uuing, such tests beyond what the occasion jvutified. 
For though some purposes of order and tranqiiiUity vaj 
be answered by the establishment of creeds and oeofo^ 
slons, yet they are all at times attended with serionaia- 
conveniences: they check inquiry; they violate li- 
berty ; they insnare the consciences of the oWgy, by 
holding out temptotions to prevarication; however]^ 
may express the persuasion, or be aoonnmodated to ^ 
controversies, or to the fear* of the age in which th^y 
are composed, in process of time, and by reason of the 
changes which are wont to take place in the jadgmeoft 
of mankind upon religious subjects, they ce«ne at i««gA 
to contradict the actual opinions of the church, trboK 
doctrixies, they profess to contain; and they o&m per- 
petuate the prosCTiption of sects, and tenets, from ^lieh 
any dangeir has long ceased-to be apprehended. 

It may not follow from these objections, that tests and 
subscriptions ougjit to be abolished ; but it follows, that 
they ought to he made as ample and ea^ as possilib; 
that they should be adapted, from tiuie to time, to tbc 
varying sentiments and circumstances of the chunk in 
which they are received; and that they should a^no 
time advance one step farther than sooBe sobaotiBSiM' 
cessity requires. If, for instance, promises of coofiona- 
ity to the rites, liturgy, and offices, of the chffirch, be 
sufficient to prevent confusion and disorder in the ode- 
bration of divine worship, then such promises oqg^it to 
be accepted in the place of stricter subscriptieDS. 

If articles of peace, as they are called, that is, en- 
gagements not to preach certain doctrines, nor to rewe 
certain controversies, would exclude i nd e cent ■tefcar 
tious amongst the national clergy* as wdil aa aecaie to 
the public teaching of religion as much of vnifpnnity 
and quiet as is necessary to edification; then oonfcs' 
.: — €ii faith oug^t to be converted into wtiolei of 
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In a word, it oaght to be holden a sufficient 
reason for relaxing the terms of snbscripUon, or fot 
dropping any or all of the articles to be subscribed, that 
no present necessity requires the strictness which is 
comptained of, or that it should be extended to so many 
points of doctrine, 

Hie division of the country into districts, and the sta- 
tioning in each district a teacher of religion, forms the 
aobartantial part of every church-establishment . The va- 
rieties that have been introduced into tiie government 
and disc^iine of different churches, are of inferior im- 
porta])ce\ when compared with this, in which they all 
agree. Of these economical questions, none seems more 
material than that which has been long s^tated in the 
refofined churches of Christendom, whether a parity 
amoogst the clergy, or a distinction of orders hi ^e mi- 
aiBtiy, be more conducive to the general ends of the in- 
slitation. In ftivour of that system which the laws of 
thiaoountry have preferred, we may allege the following 
reasons: that it secures tranquillity and subordination 
asKMigst the clergy themselves ; that it corresponds with 
the gradations of rank in civil life, and provides for the 
edification of each rank, by stationing in each an order 
of clergy of their own class and quality; and, lastly, 
that the same fond produces more effect, both as an a^- 
loremeiit to men of talents to enter into the church, and 
aa a stimulus to die industry of those ^o are already 
in it, when distributed into prices of different value, than 
when divided into equal shares. 

After the staitehas once established a particular sys^ 
tern of faith as a national religion, a question will soon 
occur, eoDceming the treatment and toleration of those 
who dissent from it. This question is properly pre- 
ceded by another, concerning the right which the civil 
magistrate possesses to interfere in matters of religion 
at all : for although this right be acknowledged whilst 
ha is employed solely in providing means of public in- 
struction, it will probably be disputed (indeed it ever 
has been), when he proceeds to inflict penalties, to im- 
pose restraints or incapacities, on the account of reli- 
gious distinctions. They who admit no other just ori- 
ginal of civil goveflunent, than what is founded in some 
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adpalatioo with iti sufyjecta, vt at Ubmtjr to 
Uiat the coDoerna of reUgioa were eitoepteA out «f Ike 
sodal compact; that, in an affair which oait on^ be 
tranMcted between Ood and a nun's owa oonscieBee, 
no conmuanon or anthorily was ever dft)aga>iid to te 
civil magistrate, or ooold indeed be tranaierrad ficaoi 
die peison hin«elf to wy other. We, hoivvrer, who 
have reacted tUs theory, bec^ote we cannot disoapv 
any adnal contraet between the state and the fui^, 
and becaose we cannot allow any arfatarauy fiction to 
be nadt the foundation of real ri^ta and of real <)Ui> 
gations, fipd ofirseiyes prednded frtun this diatinctkin. 
The reaaoning which dednocs the aiiduNi^ of eini 
government from the will of Qod, and whii^ edleoto 
that will from public espeditwy alooff, hinls ns to A* 
unreserved cooclnsion, that the jnnadiclian of the ma 
gistrate is limited by no oonsideratiop hot Uiatof fiM* 
ral ntiliiy : in plainer terms, diat whatccvcr be the ai^ 
ject to be r^gulated/it is^awMforhim toinierleie wfeai> 
ever his iuterferaace, in it* geoeral teadeney, afpaam 
to be conducive V> the comnon interest. There is or 
ihmg in the nature of rel|gtoo« 9» each, wh&di noivii 
it from the andiori^ of the legislator, whan the safaly 
or welfaure of the oonuamiQr requires bis interpoeil i sa. 
It has been said, indeed, that r^igMNi, pertaintaig to ihi 
interests of a life to oqqm, lies beyond 4ho pravinee rf 
civil govenui^eat, the oflBoe of which is confined to As 
affairs of this life. 3ntinii«lyto thisolgoetionitB^r 
be observed, that when the laws interfiaffo cnnan in so 
ligion, they inte^ere aaj^y with temporols; their ciaots 
tenninate, their pow^ flperates only upon thooe si|^ 
and interests, which oaofeaaadly beloog to ihair dis> 
poaal. The acts of the l^pslatuvf , tho edicts of iha 
prince, the aentsoee <^the jndg»» Mpoot afieet ay aalf 
intiiin . iinr iln fhijj ififhpiitthn nipit nhsard airngiasa 
pretend to any suoh power: but thfly aaay dapr^ sm 
of liberty, of propergr, and even of life itadf,on ar 
count of my religioa; and hoowvor I mi^ •*rrrVtr of 
the iiynatice tf£ thesoatenee by which I aao unadanaMJ. 
I cannot allege, that the m^str^ haa tfinngiTwaid 
the boundaries of his jurisdiction; becaasa thopropertr* 
the liberty, and the life, of thiBsal9set,«4y be t«ln» 
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vr97 by the awtherity of Um U/wb, for wy ivmoq 
which, in the judgment of the legjblatttitt, randen fodi 
a xneawreneoessarj to the oommoa wellare. Mm&vnr, 
as the precepts of religion may regoUte all the offices 
0/ life, or may be ao construe^ as to extend to til, Ibe 
exemption of religion from the oontnH of knman lavs 
might a£Eord a plea, wh}ch would exclude civil govern- 
ment from every authority over the eooduct of Its soU 
jecta. Beligioos liberty is, like civil Uber^, not aa inr 
muoity from restraint, but the being restnined by ao 
law, bat what in a greater degree condubes to the pub- 
lic wel£ure. 

Still it Is right "to obey God rather than maaJ' No- 
thing that we have said encroaches upon the Cmth «f 
this aacred and undiluted maxim : tfaerii^tof^Ba> 
gistrate to ordain, and the oUigation ot the subject to 
obey, in matters of religion, may be veiy different ; 
and will be so, as often as they flow from opposite ap* 
prehensions of the Divine wUl. In affairs tkM are pro* 
perly of a civil nature, in " the tbii«B that are Cassar's," 
this differeafie seldom lu^np^s. The law aathoriaBS 
the act which it enjoins ; revelation being either silcnl 
ijpon t)^ snbjeet, or referring tothelawsof theeouatry, 
or r^uiriog only that men act by sobm fixed rale, and 
t|iat this rule be established by coDq[>etent authority. 
But when human laws interpose their directiea ia aiat* 
{tf% of religion, by dictating, for exvnple, the object or 
tha mode of divine worship; by prohibiting the pro* 
fession of some articles of faith and by exacting that 
of others, they are liable to clash with what private 
person^ believe to be already aettled by precepts of re- 
valatioa; or to G<mtradiot what God himself, they 
t^kfoh, hath declared to be true. Ia this case, on whii^ 
ever side t)ie mistake lies, or whatever plea the stale 
may allege to justify its edict, <be subject can hava 
QQiie to excuse his oompliaace. The same oonrideratioa 
also points out the distiaotlfm, as to the authority of 
the sute, between temporals and aptaknals. The magis- 
trate is not to be obeyed ia temporals more than in 
spirituals, where a repugiancy is perceived between Us 
coipmaads and aay credited naoilestations of tha IH- 
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yine will : bat sooh repngnaacies are much less likely 
to arise an one case than the other. 

When we grant that it is lawful for the ma^ttrate 
to tnteifere in religion as ofton as his interference ap- 
pears to him to conduce, in its general tendeoc j, to the 
pfoblic h^ipiness ; it may be argued, firom this conces- 
sion, that since salvation is the highest interest of man- 
kind, and since, consequently, to advance that is to 
promotathe pablichi4>pines8 in thebest way, and jn Uie 
greatest degree, in irtiich it can be promoted, it follows, 
that it is not only the ri^bnt the duty, of every magts- 
trate invested with supreme power, to enforce upon his 
aobjects the reception of that religion which he deems 
most acceptable to God ; and to enforce it by so^ 
methods as may appear moat effectual for the end pro- 
posed. A pt^sh king, for example, who should bdieve 
that salvation is not attainable out of the jM'ecincts of 
the Romish church, would derive a ri]^t from cnx 
princ^Ies (not to sa^y that he would be bound by them) 
to employ du power with which the constitution !s> 
trusted him, and which power, in absolute monar* 
chiea, commands the lives and fortunes of every sob- 
ject of the aspire, in reducing his pec^le within that 
oommunion. We confess that tMs consequence is in- 
ferred from the principles we have laid down coooeni- 
ing the foundation of civil authority, not wi&out the 
resemblance' of a r^pilar deduction: we confess also 
that it is a conclusion which it behoves ua to di^ioae 
of; because, if it really follow from our theory of go- 
vernment, the theory itself ox^t to be given up. Vow 
it will be remembered, that the terms of our propositiaB 
are these: ** That it is lawful for Uie magiatrate to in- 
terfere in the affidrs of religion, whenever hb inter« 
ferenoe appears to him to conduce, by its goieral 
tendency, to the public luqipinefs.** The dause of " ge- 
neral tendency," when this rule comes to be applied, 
will be found a veiy significant part of the directioo. 
It obliges the magistrate to reflect, not only whether 
the religion which he wishes to propagate amongst hfa 
Aibjeots, be that which wiU best secure their eteraal 
veiearc ; not only, whether the methods he eifiploys be 
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likely, to effectuate tiie eetabUshment of that rdigioii ; 
bat also upon this farther qoeatioii : whether the kind 
of interference which he is aboot to ezerciae, if it were 
adopted as a conuxionmaum amoi^st states and princes, 
or receiTed as a general rale for the conduct of goYtm* 
ment in matters of rel^on, would, upon the whcde» and 
in the. mass of instances in whidi his exen^lemii^ be 
imitated^ conduce to the furtheraooe of human salva^ 
tion. If the magistrate, for example, should think, that 
although the application of his power might, in the in- 
stance concerning which he deUberttes, advance the 
true religion, and together with it the iiappiness of his 
people, yet that the same engine, in other hands, who 
might aasome the ri^ to use it with the like preten- 
sions of reason and authori^ that he himself alleges, 
would more frequently shut out truth, and obstxaict the 
means of salvation ; he would be bound by this opinion, 
still admitting public utility'tobe die supreme rule of his 
cimdnct, to refrain, from eiSEpedients, which, whaterrer 
particular effects he may expect from them, are,- in 
their general operation, dangerous or hurtful. If there 
be any difficulty in the subject, itarues from that which 
is the cause of every difficulty in moralsr-^e compe- 
tition of particular and general consequences; or, what 
Is the same thing, the sobmissiou of one general rule 
to anodier rule which is still more general. 

Bearing then in mind, that it is ihegeneiral tendency 
of the measure, or in other words, the effects which 
would arise from the measure being generally adopted, 
that fixes upon it the duuracter of rectitude or injustice ; 
we proceed to inquire what is the degree and the sort 
of interferwoe of secular laws in matters of religion, 
i^ch are likely to be beneficial to the public happiness. 
There are two maxims which will in a p«at measure 
rsgulate our conclusions upon this head. The first is, 
that any form of Christianity is better than no reli|^on 
at aU ; the second, that; of different systems of faith, 
that is the best which is the truest. The first of these 
positions will hardly be disputed, when we reflect that 
every sect and modifioation of Chiistiaaity holds out 
the happiness and misery of another life, as depending 
chiefly upon the praatjee of virtue or of vice hi this ; 
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aM Am t>« di Mimi iii— W ^fctm and Wea arei 

ilM of AeM hope»aiid linm, &«a|^ ooaMned wtk 
oMBy «n«n Mid mpentitMMw, is Bore liMy to adnaee 
bodidMpwMie happtawM «mI hk own, than ono «Im» 
to iti Utu lo off «ll eKpeetatioii of a fetan atioawm . The 
lalMrpripoadiai k fomded m dw oonsideratMi Ihjt 
dM priucipol impoftaMM of rdigioa cooriaCs ixt itft in- 
flaoBoo apOB dM €tta aad eoB^tioB of a fatmv exiateon. 
llria fatAanoe Moo0i oidjr to Oat rdigioii wUck oonei 
fipoBiGod. A poiittcaireligioaaiay be fanned, a MiA 
AaU caibraee the |mip oe es » and da a tiii e the dotfes^ of 
pdhiad aodacr pcffeody vaU ; bat if it be hot d«. 
irand I7 God, what aMnraiiee doa it afford, that the 
daaWoH of the Divhw jndgaMDt wiU hxve anytegard 
to the mioi irhich it coirtaias ? By a nan who liecs 
with a view to a fttim jndgiaeBt, the antfaority of a 
wHgton to the fint tfaiag iaqoired aftar; a rdiglea 
wUek wwau andkoritj, wi^ him w«Att every ddaf . 
SiaoedMalhuaathonty appertains, not to the rdi|^ 
which is moat ooutoodioiis, — to the leUgioo which is 
BiOit BvMhDe aad efficaoioas,— to die reH^km wlw^ 
salts best widk the fana, or seettis most calonlaBBd to 
dphald die power aad stabili^, of civil goftvraoanC) 
•^bat oaly to diat religioii which cones firou OfA ; 
we are justified in pronoaaciBg the true felipaaby 
ito very truth, and indepwdcotly of allooiisidtt-aiions 
of tendJetides, aptaesies, or any odier interaal ^slides 
whatever, to be mircrnlly the best. 

Aon the fint propositioofoUoliv this infiBrenee,thai 
whsn the slate eaaUes its sobjectsto leani some tank 
of Christianity, by distribvtiiig teachers of a religioas 
syrten throaghoot the oooatry, and by providing for 
tlw anint«Daaoe of these teachers at die poMic ex- 
peasa; that is, in fewer terms, when dn laws este- 
biUk a nadoaal reUipum, they exerdse a power mi 
an iaterfereaee, which are likely, in dieir goieffttl ind- 
—eyi to promote the hiterest of maiddnd : for, e««a 
— H»o* *»gtf» wpwH e w of Christianity whidi the lave 
pttnmimto be anraneoas and comipt, yat when the 
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(wMeb woaU be tkm e nnaegae iw e of lewring. the pa«pl» 
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widumt flay pnUic nMana of inttroctum, or uny rega> 
lar celebration of the offices of Chriatuuuty), our pro- 
poeition teaches us that the former alteraatiTe is conr 
atantly to be preferred. 

But after the right of dw magistrate to establish a 
partieular retigbn has beeu«.«poa this prmc^e, ad- 
mitted; a doubt sometimes presents itself, whether the 
religion whidt he ought to establish, be that which he 
himadf professes, or that which he obaerres to prevail 
amongst the mi^rity of the people. Now when we 
consider this iioestion with a view to the formation of 
a general rule upon the subject (which view alone can 
fomiah a just aeration of the doubt), it must be assumed 
to be an equal chance whedber of the two religions oon- 
tains more of truth, — that of the magistrate, or that of 
the people. The chance then that is left to truth being 
equal upon both suppositions, the remaining oonsidera> 
tion will be, from which arrangement more efficacy can 
be eiqwcted ;• — ^from an orderof men appointed totaach 
the people thiir own religion, or to convert them to ann 
other ? In my cpinum, the advantage lies on the side 
of the former scheme : and this opinion, if it be assent* 
ed to, makes it the duQr of the magistrate, in the choice 
of the rdigion which he establishes, to consult the iaith 
of the nation, rather than his own. 

The case also of dissenters must be determined by 
the principles just now stated. Toleration is of two 
kittds ;'-4he allowing to dissenters the unmoloced pro- 
fession and ezerdse of their religion, but with an ex<- 
clnsion from offices of trust and emolument in the 
state ; whidi is a partial toleration : and the admit- 
ting them, without distinction, to all the civil privileges 
and capacities of other citiaens ; which is a complete 
toleration. The expediency of toleration, and conse- 
quently the right of every citixen to demand it, as far 
as rdaces to libera of conscience, and the claim of be- 
ing iax>tected in the free and safe profession of his reli- 
gion. Is dedttcible from the second of those propositions 
which we have delivered as the grounds of our conclu- 
sions upon the subject. That proposition asserts truth, 
and truth in the abstract, to be the supreme perfection 
of every religion. The advanoement, consequently. 
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ud itewwy of tfutk^isthat cad to wlucli dt^ragv 
htim* concwniing mUgioa isof^ principtdly tt> to 
adafltd. Now ervry ^oc&m of inttileniioe vkieh «h 
joins ■uypfOMiott and silonoe, and ereiT- apociot of pv- 
asotioB trbieh onfbfxsea ouch kjaM^oos, is advvneto 
dio prosrsss of tniA ; fbnamndi as it caasos tlMt to 
bo fixod by <MM set of nMB, at one tinie, wydi B BOik 
bettor, and with mach more viobabiliQr of sueoea, left 
to the ndcpendMt and progressive inqjairy of sspsiaie 
iadindaals. Trntk results from discooeioa and fnm 
c u miuv ei sy ; is iavestigated by the labonrs and n- 
asarohos of priTate persons. "Wliatewr^ i]iorafinre,fn>> 
Ubits tlMse, obetnictstkat iadastry and that IBmty , 
wbadk it is the eownon interest of laanlrind topr»- 
ante. In rdUgioit, as in othor sdlgccta, troA, if kd 
CD itself, willalmostalvi^obtBin die aaoendaa^. If 
diftrent reUgionsbe professed in the saaao cuamry, tad 
tbemiiids ofnun remain unfettered and vutwod by mi* 
midatinps of law, dmt religion whfeh is foanded k 
amxims of reason and credibiliQr, will gmdttally gaia 
over the other to it. IdonoCmeandwtmanwiUftam* 
ally veoomice their ancient religion, but dint dMf 
wi& adopt into it more rational doctrines, dko ii^i«ve> 
ments and diaooireries of die ae^^bbomriiq^ sett ; bj 
whioh means Uie worse rdlgien, without the cewmony 
of a refbrmation, wili insensibiy assinilate Itself to 
Ike bottsr. If Popery, for iastaaee, and FrotastaitinB 
were peradttad to dwell qoietly tosether, Faptetsmi^ 
not bocone Protestants (for the name iseonaaebiy te 
last thing that is changad),* bat they wenld beeome 
more enli^itaned and informed ; they woold by Btde 
snd littf e inoorporato mto their .«reed many of the If 
nets of Protpstanriam, aa wefl as imbibe nportton of in 
spirit and moderation. 

The jastlce and expediency of toleration 'wafbaal 
prittariiy in its ooaineivoness to trath, and in these* 
pmior valae of truth to that of any odier <|aaliiy wiieh 
a religion can possess: this is the prinHptl argnmcnr : 
but there are same auxiliary oonsideraitiona, too im- 

men^thonTlJ®/ *^^ "««« M^ad, we miria often eltiecl 
— «•» " Mey did perceive tt, ifceywooW be wllllarlO'~ 
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pntMit to be onitttd. T]i«ooMiBiBg«ftktaDbi«ott» 
the religun of the state, is aneedlew TielatioB of natn* 
ral liberty, end is an iastaiioe in which constraint is 
always grievoiis. Ferseoutioa produces no tiaeare eon* 
viction, nor any real ohaafe of opimon; oo the eon> 
traxy, it vitiates the pubUc BM>rals, by driving man to 
ptrevaiication : and coramonly ends in a general dion|^ 
secret infidelity, by imposing, under the namn of »»• 
vealed religion, systons of doctrine whick man eannol 
bdiave, and dare not examine: inally, it disgraces the 
character, aitd wounds the repntatioo, of Chriatiani^ 
itself, by making it the aathfv of oppreaaion, eroelty, 
and bloodshed. 

Undei* the idea of religions toleratioo, I indade d|s 
toleration of all books of serious argamentation : bat I 
deem it no infringement of rdjguraa liberty, to restrain 
the circulation ofridicule,inv«ctive, and mockery, upcm 
religious subjects; because this ^ecies of writing 4- 
plies soldy to the paiisions» weakens the jndgnwnt, and 
c(Kitaminates the imagination, of its readers ; has no 
tendency whatever to assist either the investigation or 
the impression of truth: on the contrary, whilst it stays 
not to distinguish between the anthonQr of different re- 
ligians, it destroys alike the inftuence of all. 

Concerning the admission of dissenters from the er 
tablished religion to oflBces and employments in libm 
poblic service (which is neceasaiy, to vender tolera- 
tion complete), doubts have been entertained, with 
some iq^'^araace of reason. It is possible that snoh 
religious opinions may be holdem, as are ntterfy incom- 
patible with the necessary fonctions of civil govem>i 
ment; and which opinions consequently disqualify^ 
those who maintain them, from exsrdsiag any ahaxo 
in its administa-ation. There have been enthusiasts who 
held that Christianity haa abolished all distinction of 
proper^, and that she enjoins upon her followers a 
community of goods. With what tolerable proprieQr 
could one of this sect be appointed a judge or a magis- 
trate, whose ofiice it is to dmade upon questions of prt* 
vate right, and to protect men in the exclusive mysy' 
meat of their property ? It would be equally absurd to 
^itnist a maUtazy command to a Quaker, who beUovca 
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it to be oqabrary Id dw BDipcl to take dp amis. lUs 
tepoasMa; tfaarefbreit vaaaot be laid down as a am- 
▼wnl iTvdi, that reUgioa is not, in its nature, a cause 
whidi will joslify exdoioa freai pofalic employaati. 
Whfta w OTaniinw. hovercr, die sects of ChristiaiB^ 
arhiek actually prevail in die wM, we mnst confess 
Aat,widi the single esoeptian ofrefoiingtobearanns, 
we find no tenatin any of them iriiiehincapacitatesmen 
fcrdloserrioe of die state. It has indeed been asseI^ 
ed, diat diseonlaai^ ^ vdiigions, even supposing each 
religion to be free from any errors that affect tlis safety 
or dw cffl B^Tt of govemment, is fnong|i to render men 
unfit to act togedier in public stations. But apon what 
aignment, or apon what experience, is this asscrtioD 
feoided i I perostveno reason why men of different rdi- 
gions persoasioBsinay notsitdown i^on the same bendir 
dclSierate in the same ooundl, or fight in the same 
ranks, as well as ■men of varions or <^qposite opinioDS 
apon any controverted topic of natoral idiilosophy, hi»- 
tory, or ethics, 
, There are two cases in which test4aws are wont to 
be applied, and in which, if in any, they may be de- 
fended. One is, where two or more religions are coo- 
tending for establishment, and where diere appears do 
way of potting an end to the contest, but by {pviag to 
one religion sach a decided sqperimri^ in the Icg^la- 
tnre and govenunent of die coantry, as to secare it 
against dabger finom any other. I own that I dioaU 
assent to this precaution with maoy scmples. If the 
dissenters finom the establishment become a minority 
of die people, die establishment itself ooght to be alter- 
ed or qoalified. If diere exist amongst the different 
sects of the country such a parity of nnmbers, iitferesi, 
and power, as to render the pre fe rence of (me sect to 
die rest, and the choice of diet sect a matter of haaari- 
ous success, and of donbtfol election, some plan SEBiilsr 
to that which is meditated in North America, and 
which we have described in a preceding part of die pre^ 
sent chapter, thou^ eacmnbered with great difficulties, 
inay perhaps suit better with this divided state of pid»- 
lic opinion, than any constitution of a national church 
whatever, iq all odier jitoations, die establishMOt 
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will be strong enovgh to nH>^in»Ain ittelf . How«v€f , if 
a test be applicable with justice apon this principle at 
all, it ought to be applied in r^al govenunents to the 
chief magistrate himself, whose power mi^ otherwise 
overthrow or. change the established religion of the 
oomitry, in opposition to the will and sentiments of the 
people. 

The second caae of exclusion^ and in whidi, I think, 
the measnre is more eaailj Tindicated, is that of acoon* 
try in which some disaffection to the wihsisting govuv 
ment hi^ppois to be connected with certain religioiu 
distinctions. The state nndoubtedly has a right to re- 
fiise its power and its conJideBce to those who seek its 
deetmction. Wherefore, if the generality, of any !»• 
ligioos sect entertain dispositians hostile to die oonsti> 
tntion, and if government have no other way of know- 
ing its enemies than by the rellgi<m which they pro* 
fessi the professors of that religion maty justly be ez- 
clnded from offices of trust and authority. But even 
here it should be observed, that it is not against the 
religion that government shuts its doors, but against 
those political principles, which, however independent 
they miQr be of any article of religious futh, the mem* 
bars of that communion are found in fact to hold. Nor 
would the l^;i8lator make religions tenets the test of 
men's incllnatims towards the state, if he could disco- 
ver any other Uiat was equally certain and notorious. 
Thus, if the members of the Romish church, for die 
most part, adhere to the interests, or maintain theright, 
of a foreign pretoider to the crown of these kingdoms ; 
and if there be no way of distinguishing those who do 
from those who do not retain sndi dai^erous pre|u< 
dices i government is well warranted In fencing out 
the whole sect from situations of trust and power. But 
even in this example, it isnotto popery*lhat die laws ob< 
ject, but to popery as the mark of jacobitism ; an equi- 
vocal indeed and fallacious mark, but the best, and per* 
haps the only one, that can be devised. But then it 
should be remembered, that as the connexion between 
popery' and jacobitism, which is the sole cause of sua* 
plodoQ, and the sole justification of those severe and 
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j««kiM tann vhldi Iwve bMb aiaceed agniiirt tte pM- 
hmon of that yeUgion, w«s aooideacal ki it* wgm, m 
fPtbaUjkwiU be temporary in to doration; andtkat 
ihMe l a sUkli ons oag^t not to conCiiMie one day leoger 
ikan aoBM visibla danger rendere them neceasary to 
Ike preearracion of iNd>Ue tnmqailli^. 

After all, it may be asked. Why shoald not the le- 
gidatar direot his test againat the politieal priaieiples 
ivhieh he withes to exdliide> radMr thaa 
thtnttroaghtfaemedram of religioos tenais, 
theooly crime and die <»ly danger of whiehcoasialste 
dwirpraaamedalliaaoe with the fDrmer? Wliy, farci- 
ample, ahonld ft man be reqalred to reno^KM traiBib> 
Kantiafieo, before he be admitted te an ottoe in te 
state, when It mi^ seem to be snffieieBt that he ak- 
jare the pretender ? There are bat two answers thateta 
be giren to tlm objection which this questioa eoataiai: 
flnt, diat it is not opinions which &e laws fear,9S 
nnefa aa indinaiions ; and that p<diti4sal inrjinatwas 
an not so easily detected by the affirmatioB or denial 
of any abstract proposition in p<dit!cs, as by the dis* 
eovery of the rdUgioos creed with which diey arewoot 
to be miited:~-8eoondly, that when men renoanee 
llMir religian, they commonly qnit idl oonaaaian with 
the members of the church which they hare left ; tfhst 
dmrohao lengerexpectingasriatance or ftiendsh^fteai 
them: whereas particular persons mi^tinsBHntetfMai- 
sslves into officea of trust and aadiorlty , by aafaserib- 
ing political aasertiOBs, and yet retain thdbr prwHIfCtine 
for the interssts of the rdigioQS sect to whidi dicy eoa> 
tinned to bdong. By which means, goremmenft wodd 
sometimes find, thoog^ it could not acevse A« indiri- 
daalfWhom it had reoeired into its service, ofdi id fcc 
tioa to the civil establislnaent, yet HuX, Oron^ hia, 
it had oommnniclited die aid and infloenoe of a power 
inl statioa to a party who were hostile to the oonsiiia* 
tkm. These answers however we propose radier dna 
defend. The measore certainly cannot be defended at 
all, except when the sospected onion between cortaiB 
oteozions principles in politics, and certain tenets ia 
»8Ugion, ia nearly nniverBal; in wUeh ease, it mi^ 
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UntU diffraoe to the nilMcnl^» «katlMr tbe tMt te 
religious or political : aad th« 8tat« is aamtmhal betttr 
vecured by Ute om than the other. 

Tbe resvltoC pur exaiBinati<m of thoM geoeral tend* 
eociee, by wbidi every iotexfexence of ebril goven^ 
mest (a matters of reli^on oo^ te be triad, ie tkia : 
" That 4 conpreheiiaive national nlifiaii, gnarded by 
a few articles of peace and, eoofonnity, toestber with 
ftlegal proTisiflo fiinr the clergy of that reUgion; and 
with a> ccwpiete feoleralioai of all dissenters from dM 
estaMished church, vithont any other liautatieai or cx- 
ceptMBy than what arises from iHm coajancdon of das- 
geroos political dispositions vi^certainreGgaoosteaets ; 
appears to be, not only the most just and liberal, bat the 
wisest and safasi system, whudi astate can adopt ; inas- 
muchasit unites the sevaralper&ctions which areligioM 
ooDStitulion ought to aim at : — libera of c onscie nce, 
with means of iaatmction ; the progress of trndi, with 
the peace of sod^y ; the right (rf private ju^pnent, 
with the care (rfthe public safety." 



CHAP. XI. 

QfjHipulatioH andprevitum; and ^agrieuHmrt umd 
commerce, as nUttervient thereto, 

Thb final view of all rational politics is, to produce 
the greetest quantity of happiness in a given tract of 
oountry. The riches, strength, and gl<nT,of nations ; 
the topics wbif J> history cdebrates, and iriuch alone at* 
most engege the praises and possess the admifaKion of 
mip^^id ; have no value farther dian as they oonttf- 
bme to this end. When they interfen withit,they are 
evils, and not the lessreal for the splendour that sur- 
rounds tliem. 

Secondly, Although we speak of oommunides as of 
sentient beings i althoo|^ we aacribe to them happtosas 
and misery, desiree, interests, and passions ; nothing 
really exists or fiseb but indivMuaU, The happiness 
of a people is made up of the happiness of sin^e per* 
ioiis ; and dm <inaatily of harpinesa can only be ang> 
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nMatcd by isaarea^ig the munber of the yacxsam^ or 
the pleasure of iheir percq>tioiis. 

Thirdly, Notwithstanding that dlTersiQr of conditiflii* 
especially difEerent degrees of plenty, freedom, and 
secnriQf , greatly vary the quantity of happineas en- 
joyed by th^ same munber of indlTidoais ; and aoi- 
withstanding diat extreme cases may be found, of hu- 
man beii^ so galled by die rigoont of slavery, that 
the increase of numbers is only the amplification of 
misery ; yet, within certain limits, and within those 
limits to which civil lifie is diversified under thetoope- 
rate govemmentsthat obtain in Europe, it may be aflim- 
- ed, I think, with certain^, that the quantity of h^ipi- 
ness produced in any given district, so far dqwuds t^ 
the number of inhabitants, that, in con^Moing adjoiniag 
periods in the same country , the collective happiness will 
be nearly in the exact prcfKyrtionof the numbers, that is, 
twice the number of inhabitants will produce donbte the 
quantity of happiness ; in distant periods, and difRerest 
countries, under great changes or great dissmilitode 
of civil condition, although the proportion of enjoyment 
may fall much short of that of the numbers, yet still 
any considerate excess of numbers will usually cany 
with it a preponderation o£ happiness ; that, at least, 
it may and ought to be assumed' in all political deli- 
berations, that a larger portion of happiness b enjoyed 
amongst ten persons, possessing the means of heahby 
subaistenoe, than can be produced hjfive poreoas, un- 
der every advantage of power, afiBuence, and luxury. 
From these princqiies it follows, that the quantity 
itf hi^ipiness in a given district, although it is poniNe 
it may be increased, the number of inhabitants remain- 
ing the same, is chiefliy and most naturally affiseled 
by alteration of the numbers: that, consequently, tke 
decay of population is the greatest evil that a state 
can suffer ; and the improvement of it the object wfaidi 
ouj^t, in aU countries, to be aimed at in preference to 
eveiy other political purpose u^atsoever. 

The importanoe of populatioB, and the superiority of 
#^o evei7 other national advantage, are points oe- 
CBisaiy to be inculcated, and to be undentood; iaas- 
w«ch as false estinatej), or fantastie notions, of natioiial 
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grandeur, are perpetoally drawing the attention of 
statesmen and legislators from the care of this, which 
is, at all times, the tme and absolute interest of a coun- 
try : for which reason, we have stated these points 
with unusual formality. We will confess, however, 
that a competition can seldom arise between the ad- 
T^cement of population and any measure of sober 
utility, because, in the ordinary progress of human 
affairs, whatever, hi any way, contributes to make 
a peqple happio*, tends to render them more numerous. 

In the fecundity of the human, as of every other 
species of animals, nature has provided for an indefi- 
nite multiplication. Mankind have increased to their 
present number tnm a siufl^e pair: the offspring of 
early marriages, in the ordinary course of procreation, 
do more than replace the parents : in countries, and 
under circumstances, very favourable to subsistence, 
the population has been doubled in the q»ace of twenty 
years; the havock occasioned by wars, earthquakes, 
famine, or pestilence, is usually repaired in a short 
time. These indications suflBcicndy demonstrate the 
tendency of iiature, in the human species, to a conti- 
nual increase of its numbers. It becomes therefore a 
question that may reasonably be propounded, what are 
the causes which confine or chedcthe natural progress 
of this multiplication i And the answer which first 
presents itself to the thoughts of the inquirer is, that the 
population of a country must stop when the country 
can maintain no more, that is, when tiie inhabitants 
are already so numerous as to exhaust all the provi- 
sion which the ■ soti can be made to produce. This, 
however, thot^ an insuperable bar, will seldom be 
found to be that which actually checks the progress 
of population in any countiy of the world ; bec«uise 
the number of the people have seldom, in any country, 
arrived at this limit, or even approached to it. The 
fertili^ of the ground, in temperate regions, is capable 
of being improved by cultivation to an extent which is 
unknown ; much, however, beyond the state of improve- 
ment in any country in Europe. In our own, which holds 
almost the first place in the knowledge and encourage- 
ment of agriculture, let it only be supposed tkat every 
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ii dMiMii^UNiviliood of t^netropolu, andconaeqpMdj 
capaUe o£ the suae fertiUQr, were by a like maaacB' 
■est made to yidd an equal predvce ; wad it wm^ bt 
MMcted, I believe with troth, that the qaanti^ of ha* 
*Mn provisian vaiaed in the island would be increand 
five-Cold. The two principles, thervfiove, upon lAick 
popnlarion aeeaia pnamrily to depend, tlie feeendi^ 
•f the species, aqd the capacity of tka soil, wqold ^ 
noat, perhaps hx ^U eoewtrice, enable it to p f uc et d 
vach Caither th«a it bas yet advanced. Th» nmker 
of maniagsiMe woaeo, wbo, in «u^ ooontxy, ysia iii 
onmaiTied, afford a oontputatieahow «Qch the «fn9 
af natnre in the difibsion ef hnnon lilis is craaipsA 
and oontractcd: and the ipiaatiiy of waste, aegM^ 
ad, or misBiaiii«ed smface, — tofether with a eowa* 
risoa, like the pveceding, of the crops raised firottthi 
toil in the nei^hbomhood of popohtqa cities, and at* 
der aperfect state ef cultivatioD, with those which Isidt 
of eqnal or siq»enor quality yield in diffevemt iiiimliwfi 
— will ahew in what propmrtion the indigenoas prqla*- 
tions of the earth are capable of beibg fhithar U9* 
?ptested. 

The fondanMirtal propoatioa npon the sulgeot sf ft* 
fulatioHt which must fuide every endeavour te in* 
px>Te it, aod firam which every eoackuioa coooenuii 
tt may be deduced, is this : " Wherever the co BM ai m 
Ifetween the sexes is ngulated by marri^e, aad a IN' 
Yisioa for that mode of aubristtnte, to which each dap 
of the communJQr is apoustene^ can be procuudwiA 
ease and certainty, there dta maanber of the paoph utH 
tncrease; aad the rapidity, aswiUaa the ealM» ,sl 
the increase, will be proportioned to the degree iia^tedl 
tliese causes exist." 

This propositioB we will diaw oat into tba mrmoA 
principles which it centaina. 

I. First, the pnpositMn aiaeitfr the "aeoeaityaf 
confAing the iaterooone of the soaea to the marriafi 
wioQ.** ItisoB^iathemarriaceanion thatthbia- 
t^rcottne is sufficiently prolijie. Beaide which, frai^ 
es fahlMhrnrn ts alone an fitted to perpelaate a saeosr 
<»ttBeratioas. Tbeefinriagaf a^a«mi^il» 
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miicwoBt coDcabinage are not onlj few, and liable to 
perish by neglect, but are seldom prepared for or intn^ 
duced into aituatioos saited to the raising of familiea of 
their own. Hence the advantages of manri^ges. Now 
nature, in the constitution ^£ the sexes, has proTided a 
stimnlos which will infalliUy s^mre the freqaowy of 
marriages, with all their benriicial effects npon the 
state of pc^nlation, provided the male part of the spe- 
cies be prohibited from irregular gratifications. This 
iapynlse, which is sufficient to wrmovnt almost sivery 
impediment to marriage, will qperate in pr<9ertion to 
tlM difficulty, expense, danger, or infamy, the sense of 
guilt, or the fear of punishment, which attend licentioas 
indulgeiices. Wherefore, in countries in which subsist 
eace is become scares, it behoves the state to watch 
oTcr the poUie morals with increased solicitude ; for 
Bothiag but the instinct of nature, under the restraint 
of chastity, will induce men to undertake the laboeror 
ceasent to the sacrifice of personal liberty and indal- 
genee, which the support of a family, in such ciraui. 
stances, requires. 

II. The second requisite whieh our proposition states 
aa neeesiary to the success of population, is, "theeaae 
and certainty with which a provision can be procioed 
for that mode of subsistence to whi<^ each class of the 
community is accustomed." It is not enough that men's 
natural wants be supplied ; that a provision adcqaata 
to the real exigencies of human life be attainable : bar 
faitnal sqpeifiuities become actual wants; opinion and 
fitfhion eonvert articles of ornament and luxury into ne- 
cessaries of life. And it must not be expected finoaa 
men in guieral, at least in the present relaxed state of 
morals and discipline, that they will enter inle mar- 
riages which degrade their condition, reduce their mode 
of living, deprive them «rfthe accommodations to which 
they have been accustomed, or even of those omameats 
or ^weadages of rank and station which they have 
bees taag^t to regard as belonging to their bfalh, or 
class, or profession, or place in society. The same 
censiderati<m, namely, a vieW to their meeiutamed 
viode of life, which is so ^^pareat in die superior esw 
dirt of the peeple^ has no lesa inflaeaee lyoa thaia 
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rtoks wlueh coBpo$e die mass of the oonamimi^. Tbe 
kind and qaalitj of food and liqaor, the species of lia- 
bitadon, fomitare, and clothing, to whidi the commoD 
people of each country are habitaated, amst be attain- 
able with ease and certainQr, before marriBges -wSl be 
sufficiently early and general to carry the p rogress of 
popnlatioo to its just extent. It is in vain Co ailege. 
that a more simple diet, ruder habitations, or coarser 
apparel, would be sufficient for the purposes of lift and 
h^th, or even of physical ease and pleasure. Men 
will not many with this encouxagement. Forinstance. 
when the common pet^le of a countiy are accustomed, 
to eat a large proportion of animal food, to driak win«. 
spirits, or beer, to wear shoes and stockings, to dwdl 
in atone houses, they will not marry to live in day 
cottages, upon roots and milk, wjth no other vMbsag 
than skins, tr what it necessary to defend the trunk of 
the body from the effects of cold ; althoo^ these last 
may be all that the sustentation of life and heaMi re* 
quires, or that even contribute much to animal oomfort 
and enjoyment. 

The ease then, and certainty, with which the means 
can be procured^not barely of sobsistence, but of that 
mode of subsisting which custom hath in each couotrj 
established, form the point upon which the state and 
progress of population chiefly depend. Now there art 
diree causes which evidoitly regulate this point : Ae 
mode itself of subsisting which prevails in the oountiy ; 
the quanti^ of provisicm suited to that mode of sub- 
sistence, whidi is either raised in the country or iai- 
ported into it ; and, lastly, the distributioa of diat pro- 
vision. 

Theaediree causes merit distinct consideration. 

I. The mode of living which actuaUy obtadna in a 
country. In China, where the inhabitants frequeot Ae 
afla*«hore, or the banks of large rivers, and subsist in a 
great measure upon fish, the population is described to 
be excessive. This peculiarity arises, not pitotebly 
from any civil advantages, any care or pdi^, any 
particular constitution or superior wisdom of gorem- 
ment ; but simply from hence, that the species of food 
*** oastom hath reconcUed the desires and iadt- 
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natiofis of the inhabitants, is that which, of all othen, 
is procured in the greatest abondance, with the most 
eas«, and stands in need of the least preparation. The 
natives of Indostan being confined, by tha laws of their 
religion, to the use of vegetable food, and requiring 
little except rice, which the country produces in plen^* 
tifal crops; and food, in warm climates, composing 
the only want of life ; these countries are populous, 
qnder all the injuries of a despotic, and the agitations 
of ap unsettled, government. If any revelation, or what 
would be called perhaps refinement of manners, should 
generate in these people a taste for the flesh of animals, 
similar to what prevails amongst the Arabian hordes ; 
should introduce flocks and herds into grounds which are 
now covered with com ; should teach them to account 
a certain portion of this species of food amongst the 
necessaries of life ; the population, from this single 
change, would suffer in a few years a great diminu- 
tion : and this diminution would follow, in q>ite of 
every effort of the laws, or even of any improvement 
that might take place in their civil c<mdition. In Ire* 
land, the simplicity of living alone maintains a conside' 
rable degree of population, under great defects of po- 
lice, industry, and commeree. 

Under this head, and from a view of these conside- 
rations, may be understood the true evU and ptoper 
danger of luxury. 

Lnxury, as it supplies employment and promotes in- 
dustry, assists population. But then there is another 
consequence attending it, which counteracts' and often 
oveifoalances these advantages. When, by introdu- 
cing more superfluities into general reception, luxury 
has i)enderedUie usual accommodations of life more ex- 
pensive, artificial, and elaborate, the difficulty of main* 
tainiag a family, conformably with the established 
mode ofliving, becomes greater, and what each man 
has to spare from his personal consumption proportiona- 
bly 1«S8 : the effect of which is, that marriages grow 
less frequent, agreeably to the maxim above laid down, 
and which must be remembered as the foundation of 
bU our reasoning upon the subject, that men will not 
marry to sink their plape or Qopdition in societal or 
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to ferago tiMM indnlgeDCM 'irlach dwir cum Itiliiti, <r 
vImC Ikey obwrre amongtt tineir equals, have nadmi 
■itiimii/ to their ■■tirfanrinn. This prineiple » ir 
pUeable to eveiy article of diet and dress, to hooacs, 
iMiaiiw e, sittendsnce ; aad this effsct will be felt it 
«f«ry dan of the coHonmily. For instanee : dwear 
tool of weariag broad-doth and fine Umo npejs the 
rtMnliBTd and flax-graver, feeds the nkaaafefCtarer, ca* 
ridMS the merehiBt, pvcs not only siqipoft hat caiit- 
enee to mnltatades of fuaities : hitherto, therefore, the 
eActs sre beneficisl-; aad were these the 011I7 eieett, 
sodtdegenocs, or, if 70a please to call them ao^ seeh 
laxaiies,oooldiiotbetooanivenal. But here felkwi 
the niadiief : when once fashion hath annexed the ase 
of theee artides of dress to any certain daas, dieani- 
dUng ranks, for example, of the oommnnity, ea^ iadi* 
▼idnal of that rank finds them -to be necessmrient 
life ; that is, finds himself elbliged to comply with tti 
example of his equals, and to maintain that a^tpeannoe 
iriuch the eastern of society requires. This obligatiaa 
creates such a demand upm his income, and whick 
adds eo mvch to the cost aad burden of a family, asco 
pirit it-out of his power to many, with &e proapcetef 
continuing bis habits, or of maintaining his idaee aad 
aitaatitm in the world. We see, in this deaoriptioa, tbe 
eauie which induces men to waste their lires in abama 
celibacy; and this cause, which impairs the very aaara 
of population, is justly placed to the accooot of lunr/. 
It i^pears, then, tlut iuxurf, considered widi a 
Tiew to p<^mlation, acts by two <qppoaite elfeets; aad 
it seems probable that thers exists a point in the aeale, 
to which luxury may ascend, or to which Am waan 
of mankind maybe multiplied with advantage to At 
eonsmxmity, and beyond which the pnejadicid eaMS- 
q u eaee s begin to preponderate. Tlie deteraaiaatiaa sf 
this point, thou^ it assume the form of an ai jiImbII 
oal pidklem, dq>ends upon cire umst a a oea too wnmmott, 
hitrfcaie, and undefined, to admit of a predse aeldiaB. 
Bowvvw, from what has been observed *Miiit rHTf the 
*">deDey of luxury to diaiinish marriages, ia wkM 
tmdmty^M evil of it resides, Che followJa« gaaial 
—— •— may be established J— 
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M, That, of diffennt kinds of liutoiy, thoM art tlM 
Innocent, wluch tfibrd emplojaient to tile greatM 
nmaber of attfits uid maanfacCttrera; or tkoa»,in cH^iet 
words. In wlifaii tlia price of tke worit bean the greatest 
proportkin to that of the raw matarial. Thus, laxviy 
in drasB or Aotiitnre is uniTerBally preferable to Inxitfy 
in anting, because the artieles which conatitate the atte, 
ire ihore the prodootlon of hnaum art and indastrj^, 
than those wliidi sapply the other. 

Mly, That it is the diffuaioHt rather than the ^^ 
grw, of liurary, which is to be dreaded as a national 
a^. Hie misdhief of Inxarjr conaiBts, as we have seen, 
in the obstmciion wldch it fbtms to marriage. Now H 
is only a small part of the people that the higher ranks 
In any country compose'} for which reason, the facility 
or dM dlfioal^ of Bttpporting the oi^iBst of thei*- sta> 
tlon, and tiie conseqoent increase or dinrinntion of mar- 
riages among f Aeim, will Jnflnenne the stale of popnln* 
tfan Irat little. Solongasthepfevaleney oflvxnry in 
eobteed to a ftw af elevated rank, much of the benefit 
is firtt, and lkd« of the inconvealenoy. But when Uie 
imitation <»f the same manners dcaeends, as it always 
wiU do, into the mass «f On people ; when it advances 
tbM requisites of living, beyond what it adds to men^s 
aMllCies to purchase thm j Umu it bthat Inxoty ched^s 
Am fbrmadon of fkmilMn, in a decree that ought to alaim 
tht puMic faait, 

Mly, That the conditian asoat favnorabla to popedlp 
ttttn i* tiwt of a labortoni) frugal people, ministerhig to 
ttN damaods of an opolmit, laxurious nntiQa ; becanae 
this iicaation, whilst it leaves them every advantage of 
tanrnry, exempts tiwm fhnn the evils which natnrnUy 
aoooMpany its admiaaion into vcay oottntry. 

II, Next to the mode of living, we are lo consider 
" die ^(ttattticy of provisloa suited to that mode, which 
is «icher raised la the eonntry, or hnported into it :** for 
this is the order in Which we assigned the causes of p«* 
ptiatien, and u nd e tio o k to treat of them. Now, if we 
aaiastaiB the qiutnti^ of provision by the number of 
haman bodies it wiU support in due health and vigour, 
this ^tatity, the exteaft and quality of the soil hott 
H M Mdsid Msg glv«n, Witt depalKl giMtly 
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upon the Afnd. For tnattnce; a piece of grmmd capa- 
ble of sappljing animal food wflicient for the sedwst- 
enoe of ten persons, would suatain, at least, tbe dooMe 
of that number with grain, roots, and milk. The first 
resource of sarage life is in the flesh of wild animals ; 
hence the numbers amongst savage nations, oomparel 
with the tract of country which they occupy, are nni- 
versally small ; because this species of proTision is, of 
all others, supplied in the slenderest piop o i - ti oa. The 
next step was the inventioa of pasturage, or the rcarmg 
of fiodis and herds of tame animals : this alteration add- 
ed to the stock of provision much. But the last and 
jHincipal improvement was to follow ; namely, tillage, 
or the artificial production of com, esculent plants, and 
roots. This discoveiyt whilst it changed the quali^ «f 
human food, augmented the quantity in a vast propor- 
tion. So far as the state of populatian is governed and 
limited by the quantity of provision, perha|>a there is 
no single cause that affects itsopowerfolly, astheioBd 
and quality of food which chance or usage hath utro- 
duced into a country. In Eni^and, noCwithWandim 
the produce of the soil has been, of late, oonsideraUj 
increased, by the enclosure of wastes, and the adoptioo, 
in many places, of a mmre successful husbandly, yet 
we do not observe a correqionding addition to the noai- 
ber of inhabitants ; the reason of which appears to ae 
to be, the more general cpnsumptioe^^ animal food 
amongst us. Many ranks of people whose ordinaiy 
diet was, in the last century, prepared almost entireljr 
from milk, roots, and vegetables, now require ewy 
day a considerable portion of the flesh of animals. 
Hence a great part of the richest lands of the countiy 
are converted to pasturage. Much also of the bread- 
corn, whidi went directly to the nourishment of buaua 
bodies, now only contributes to it by fttttening the flesh 
of sheep and oxen. The mass and volume of provisioas 
are henby diminished; and what is gained in the me- 
lioration of the soU, is lost in the quality of the pro- 
duce. This consideration teaches us, that tillage, as an 
object of national care and enoonragement, is universally 
prafivable to pasturage, because the kind of proriaiaB 
which It yields, goes much farther in the ■« nr * t frr 
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ofhunnnliie. Tillage is alto TCoonmendtd b^tUs a*, 
ditkmal advantage, that It aflforda ettploTment to a 
nmch more moneroiie peaaaatry. Indeed, paatarage 
seems to be the art of » aatioB, eilhier ia^eifBOtly <ri- 
viliaed, as are mmny of tlie trBies wfaJdi cohiTata it in 
the intornal parts of Asia ; or of a nation, lik« ^la 
daclining from its summit by Inznry and inaetiri^. 

11m kind and quality of pnmaion, together with dM 
extent and capaoity of the soil firom -which it is raised, 
being the same, the q|Danti^.pfOGared wiQ principally 
depend upon two civcanatanoca,-^the abUUf of the 
occupier, and the enfouragemtni iriiidi he noeires. 
lUe greatest misfortnae of a eomttry is an indigMC 
tenantry. Whatever be ^ natiTe adTantages of ^ 
soil, w even the skill and industry of the ooeopier, the 
want of a sufficient capital confines erery plan, as well 
as cripples and weakeneevery operation, (tf husband^, 
lliis evil is felt, where agricaltnre is aoeonnted n ser* 
Tile or mean onployment; where farms are extremely 
snbdivided, and badly fami^ied with habitations ; whete 
leases are unknown, or an of short or precarious dva- 
tion. With respect to the encouragtmtnt of has- 
bandry; in this, as in every odier employment, die 
true reward of industry is in the price and sale of the 
produce. The exclusive right to the produce is the oid^ 
incitement which acts cmiataatly anl umrersaUy ; Hm 
only spring which keeps human labour in motion. AXk 
therefore that the laws can do, is to secure this ri|^t9 
the occupier of the ground, that is, to Constitute such a 
sjatem of tenure, tbtt the full and eatm advaotagvcf 
every improvement go to the benefit of the improver ; 
that eveiy man work for himself, and not for anetiMr ; 
and that no one share in the profit who does not aarisC 
in die production. By the oceypier I here mean, not 
so much the person whoperftnrms the worii, as him w|w 
procures the labour and direct the management: and 
I consider the whole profit as r«e«>«etf by the occupier, 
when the occupier is bea^ted by the whole vsiue of 
what is produced, which isthe case with the tenant who 
pajs afixed rent for the use of land, no less than wMi 
the proprietor who hold* it as his own. The eae has 
the NHoe ii^meaiia the produce, and in the adtantafs 
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of eveiyiBMinOTrenMBt, as Mother. likewise the pro- 
prietor, though he prast oat his estate to farm, may be 
considered as the occupier , insomoch as he regulates 
the occupatioB by the choice, saperintendezK^, aad ea- 
cooragement, of hii tenants, by the diapdtition of his 
lands, by erecting buildings, providing accammodatiom, 
by prescribing conditions, or supplying implemoits and 
materials of improTement; and is entitled, by the rule 
of public eiqpediency above mentioned, to recdve, in the 
adrance pf his rent, ashaare of the boiefit which arises 
from the increased produce of his estate. The violation 
of this fundamental maxim of agrarian poli<7eoDstitntss 
the chief objection to the holding of lands by the state, 
by the king, by c<Hporate bodies, by private persons ia 
ri^t of th^ offices or benefices. The inconvenicncy 
to the puUic arises not so amch firom the inaliendile 
quality of lands thus holden in peipetai^,- as fnm 
hence ; that proprietors of this description seldom cod- 
tribate much either of attention or expense to itb» col* 
tirstion of their estates, yet claim, by the rent, a share 
in the profit of every improvement HuX ia made upoo 
them. This complstint can only be obviated by ** long 
leases at a fixed rent," which convey a large povtion 
of the interest to those who actually conduct the caltt* 
vation. The same objection is applicable to the hold- 
ing of lands by foreign proprie t ors, and in some degree 
to estates of too great extent being placed in tiie sane 
hands. 

III. Beside die production of provisioii, Acre re- 
mains to be considered the DiSTRiBUTiON.»It is in 
vain that provisions abound in the country, unless I be 
able to obtain a share of them. This refleotioa bdongs 
to every individual. The plenty of provisioo pfx>d«oed, 
the quantity of the public stock, affords subsistence to 
individuals, and enc ou rageme n t to the formation of fis- 
milies, only in proportion as it is distributed^ that b, 
in proportion as these individuals are allowed to draw 
from it a supply of their own wants. The tfiifrttv- 
tion, therefore,-becomes of equal consequence to pepa- 
lation with the prodMtctioH. Now there is but oae 
principle of distribution that «aa ever become onivfr. 
sal. nainely, the principle " of exchange ;" or, ia otker 
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yrord», that every mah have something to give in return 
for what he wants. Bounty, however it may come in 
aid ot another principle, however it may occasionally 
qualify the rigour, or supply the imperfection, of an 
established rule of distribution, can never itself become 
that rule or principle ; because men wUl not work to 
give Uie produce of their labour away. Moreover, the 
only equivalents that can be offered in exchange for 
provision are power and labour. All property is 
power, What we call property in land, is the power 
to use it, and to exclude others from the use. Money 
is the representative of power, because it is converti- 
ble into power : the value of it consists in its faculty of 
proctuing power over things and persons. But power 
which results from civil conventions (and of this kind 
is what we call a man's fortune or estate), is necessa- 
rily confined to a few, and is withal soon exhausted ; 
whereas the capacity of labour is every man's natu- 
ral poasessi<», and composes a constant and renewing 
fund. The hire, therefore, or produce of personaf in- 
dustry, is that which the bulk of every community 
must brii^; to market, in exchange for the means of 
subsistence j^ in other words, employment must, in every 
country, be the medium of distribution, and the'source 
of supply to individuals. But when we consider the 
production and distribution of provision, as dis- 
tinct from, and independent of, eqi^ other; when, sup- 
posing the same quantity to be produced, we inquire in 
what way, or according to what rule, it may be dis- 
tributed; we are led to a conception of the subject 
not at all agreesd>le to truth and reality : for, in truth 
and reality, thou^ provision must be produced before 
it be distributed, yet the production depends, in a great 
xneasore, upon ^e distribution. The quantity of pro- 
vision raised out of the ground, so far as the raising of 
it requires human art or laboxir, will evidently be regu- 
lated by the demand: the demand, or, in other words, 
the Tprisfi and Sale, being that which alone rewards the 
care, or excites the diligence, of the husbandman. But 
the sale of provision depends upon the numbei\ not of 
&ose who want, but of those who have something to 
o0er in retujna for vbat they want; not of those who 
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voiUd ooiMBiw, bttt of tboM i*fto cm Imij; that ii, 
upoa the mnnber of thoM who Iiato <kc frails of to«M 
other lottd of SMlndby to Under in axohaage for irikat 
they stand in aeedof firom tihe prodnetioD of the sofl. 

We see, dMrefore* the oonneuon between popolatien 
ndempii^gment, En^yaenteftecttpofttlation ''di- 
rectly/* as it aftords the only mediom of distrfbation 
by which tndividvala can obtain froas thooeuBOii stock 
a snpidy fior the wants of their familiee: it affeoupopv- 
lation "iadirectly," as it angments the stock itself of 
proyisimi, in tha oi^ way by which dM prodnctieB of 
it can be efiectoaUy «pooaraged,^by famidiiBg pur- 
chasers. KomaBcanpnrchasewithoQtaneqarraleat; 
and that eqiUTalent, by the generality of the people, 
noft in every country be derived from empl oyi e a t. 

And upon this basis is founded the puidic benefit of 
trade, that is to say,its anbservieucy to populaliea, in 
which its only real ntility consists. Of that industry, 
and of those arts and branches of trade, wluch urt en- 
ployed in the production, conveyance, and preparaCiaB, 
of any principal species of honan food, as of the bni- 
ness of the hmbandman, die butdber, baker, brewer, 
corn-merchant, dec. we acknowledge the neoeso^: 
likewise of tho9e mano&ctniesirtiich fbniidi as fpitk 
warm clothing, convenient hahitatimks, domestic etoi- 
siU, a* of the weaver, tailor, smith, carpenter, Ate. ve 
perceive (in climatfn, however, Uke oars, removed at a 
distance from the son) the conduciveoesstopopotatiM), 
by their rendwing human life more healAy. vigw o m 
and oomfortaUe. Bat not one. half of the occopatiees 
wbi<^ compose the trade of Europe, Adl widiin dAer 
of these desorqptiana. Perhaps two-diinis of the maao- 
factmvs in Fii^Jand are employed npon mtides of eoa- 
fessed luxury, ornament, or spleadoor; w dw supu fi i - 
oua embeUishmant of some articles whidk are oseM n 
their kind, or npon othcrsiAich havo no eonoaivahle 
qse «r ▼alae but what is faanded in caprice or CuUea. 
What can be lessneoessaiy, or less connected with the 
ausleatation of human life, than the whoto produoe «f 
Ihe silk, lace, and plate manofaotory ? yet what waM- 
todes labomr in the difiermt branches of then aiti! 
What OM be iaagiaed mora capridoas Aatt tbe ftai- 
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for tobacco and sauff ? yet how nany Tarioiu oe> 
tmpatiMUf and how many thoasaDds in each, are let at 
jnA m adminutering to this friroloiu gratification ! 
Concaming trades of this kind (and this kind conpre- 
bcnds more than half of the trades that are exerciaed)« 
it iMy fidriy be asked, *' How, since they add nothing 
to die stock of provision, do they tend to increase the 
Bomber of the people:" We are tang^ to say of trade, 
"that it mainfains moltitades:" but by what means 
does it maintain them, when it produces nothing upon 
which the siq;»port of human life depends ?— «In like man* 
ner with re^Mct to foreign commerce ; of that mer- 
chandise irbkh brings the necessaries of Ufe into a 
country, which imports, for example, com, or cattle, 
or cloth, or fuel, we allow the tendency to advance 
popnlation, because it increases the stock of proviwrn 
by which the people are subsisted. ' But this effect of 
ftneign commerce is so little seen in our own country, 
diat, I believe, it may be affirmed of Great Britain, 
what Bishop Berkeley said of a neighbouring Island, 
that, if it were encompassed with a wall of brass fifty 
e«i>iU high, the country might maintain the same num- 
ber of inhabitants that find subsistence in it at present; 
and tlist every necessary, and oTcn every real comfort 
and aooonmkoda^on, of human life, mif^ be supplied 
in as great abundance as they now are. Here, tbere- 
£ora, aa before, we may fairly adc, by what operation 
it is, that foreign commerce, which brings into the 
coontxy no one article of human subsisten c e, promotM 
the mnltiplicatioD of human life ? 

The answer of this inquiry will be contained in the 
discussion of another, vix. 

Since Uie soil will maintain many more than it can 
employ, what must be done, supporiag the country to 
be lull, widi the remainder of the inhabitanU ? They 
iriko, by the rules of partition (and some sudi must be 
usjabliihtd in every country), are entitled to the land ; 
and dMy who, by dieir labour upon the soil, acquire a 
right in its produce, will not part with dieir property 
far nothing ; or, rather, they will no longer raise from 
tke soil what they can neither use themselves, nor er-i 
0han9s for what they want. Or, lastly, if th«i« wr^ 
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wiUiiig to distribute what they could spare of the pro- 
vision which the ground yielded, to others who had no 
share or concern in Uie p9x>per^ or cnltiTation of it, 
yet still the moat enormoos mfacKefe woold ensoe firom 
great numbers remaining unemployed. The idleness of 
one half of die community would overwhdm the whole 
with confusion snd disorder. One only way pre sen ts 
itself of removing the difficulty -which this question 
states, and which is simply this ; that they, whose woik 
is not wanted, nor can be employed, in the raising of 
provision out of the ground, convert their hands and in- 
genuity to the fabrication of articles which may gratify 
and requite those who are so employed, or who, by the 
division of lands in the country, are entitled to the ex- 
clusive possession of certain parta of them. By this 
contrivance, all things proceed well. The occupier of 
the ground raises from it the utmost that he can pro* 
cure, because he u repaid for what he can spare 1^ 
somethiog else which he wants, or with whidi he is 
pleased: the artist or manufactorer, thon^ he have 
neither any property in the soil, nor any concern in its 
cultivation, is regularly supplied with the {nroduce, be- 
cause he gives, in exchange for what he stands in need 
of, something upon which the receiver places an equal 
value: and the community is k^ quiet, while both 
sides are engaged in their respective occupations. 

It appears, tho), that the business of one half of man- 
kind is, to set the other half at woric ; that is, to pro* 
vide uticles whidi, by tempting the desires, may sti- 
mulate the industry, and call forth the activi^, of those 
upon the exertion of whose industry, and the applica- 
tion of whose faculties, the production of human provi« 
sion depends. A certain portion only of human labour 
is. or can be, productive ; the rest is instrumental i 
— both equally necessary, though ihe one have no other 
object than to excite the other. It appears also, that it 
sigoiiles nothing, as to the main purpose of trade, how 
superfluous the articles which it furnishes are; whether 
the want of them be real or imaginary ; whether it be 
founded in nature or in opinion* in fashion, habit, or 
eaiuIatiOT : it is enough that they be actoaUy deaurad 
and soof^ after. Flonrishinf cifies are r»iae4 and 
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supported by tradii^ in tobacco ; populous towns sub- 
sist hj the maaufactoiy of ribands. A watch may be 
a very unnecessary appendage to the dress of a pea- 
sant ; yet if the peasaat will till the ground in order to 
obtain a watch, the true design of trade is answered ; 
and the watch-maker, while he polishes the case, or files 
the wheeb, of lus machine, is contributing to the pro* 
duction of com as e£fectnally, though not so dire<^y, 
as if he handled the spade or held the plough. I'he 
use of tobacco has been mentimied already, not only as 
an acknowledged superfluity, but as affording a re- 
markable example of the caprice of human appetite : 
yet, if the fisherman will ply his nets, or the mariner 
fetch rice from foreign countries, in order to procure to 
himself this indulgence, the maiket is supped with two 
important articles of provision, by the instrumentality 
of a merchandise which has no odier apparent use than 
the gratification (rf* a vitiated palate. 
- But it may come to pass that the husbandman, land- 
owner, or who^er he be that is entitled to the produce 
of the soil, will no longer exchange it for what the ma- 
nufacturer has to offer. He is already supplied to the 
extent of his desires. For instance, he wants no more 
cloth ; he will no longer therefore give the weaver com 
in return for the produce of his looms : but he would 
readily give it for tea, or for wine. When the weavier 
finds this to be the case, he has nothing to do but to 
send his cloth abroad, in exchange for tea or for wine, 
which he may barter for tlikt provision which the offer 
of his cloth will no longer procure. The ciimlation 
is thus revived : and the benefit of die discovery is, that, 
whereas the number of weavers, who could find sub- 
sistence from their employment, was before limited by 
the consumption of cloth in the country, that number 
is now augmented, in proportion to the demand for tea 
and wine. This is the principle of foreign commerce. 
In the magnitude and complexity of the machine, the 
principle of motion is sometimes lost or unobserved : but 
it is always simple and the same, to whatever extent it 
may be diversified and enlaiged in its operation. 

The effect of trade upon agriculture, the process of 
which we have been endeavooriDg to describe, is visible 
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in likB MlgUNmiiiood of trading towns, and ia^hoaedxi- 
tfkts which cany on a cooimimicatioo with the maikaM 
of trading towns. The hnabaadmen are busy and skfl* 
la); the peasantry lidxHious ; the land is managed to 
tihe beak advantage ; aaddoubletfaeqaantity of coraor 
horiiagB (artioles whidk are ultimately converted into 
hainan proriaion) raised from it,, of what the same soil 
yielda in rerngter and more neglected parts of the coon- 
try. 'Wherever a thriving mamifactory fixnb means lo 
ertahMih itself, a new vegetation wftimgi vp arooad it. 
I believe it is true thai agricnltnre never arrives at anj 
oonaiderabk, asnch less at its hi^sst, degree of perfaa* 
tiaa, where it ia not coonected with trade, that is, whcra 
the demand for the prodoce is not increased by Aa eon* 
ssmptioa of trading cities. 

Let it be remembered dten, that agricidtuve ia dK 
launediate sonrce of human provsrion j that trade i 
duces to the production of proviston oidy as it 
agrienltnre ; that the whole system of commeree, vast 
and varioas as it is, hath no odier ptiMe importaaaa 
than its subserviency to this end. 

We return to the proposition we laid down, **lbat 

employmmt mriversally promotes populatum.** Fran 

thia propoatioo it fcdlows, that the comparative uiflity 

of difiereat braacheaof national commerce ia measar ed 

by the number which each braiieh empUftfS. Upw 

which principle a scale may easily be oonstmctedrWhkh 

shall assign to theseveral lands and divisions of fortiga 

trade their rsapecdve degrees of pubUe importance. Ia 

this scale, ihnjirst plaee bflongs ta the •■^^yy «< 

wrought goods for raw materials, as of broad-chidi for 

raw silk; cittlery for wool; clodu or watches for anai 

flax,orfars; because thi» tra£te provides a market fr 

^ labour that has already been eoqpended, at »^*— — 

time that it st^pUes matcarials for new industry. Fo- 

pnlatiaD always flourishes where this qpeciea of ea»- 

merce obtains to aay considerable degree. It is tha 

canse of employment, or the certain indication. Aa it 

takes off tlie manufaetares of the country, it promotes 

employment ; aa it bringpi m raw materials, it auppoiMS 

^ anatence of asanuiactories in the ommlcy, and a 

—"■ for the article wImb wtwifaimiiwdU Tim m» 
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cond place is doe to ibat commerca, wbicii barters one 
species of wrought goods for aaother, as staffs for cali- 
coes, fastiaos for cambrics, leather for paper, or wrought 
goods for articles which require no farther preparatioo, 
as for wine, oil, tea, sugar, &c. This also assists cmr 
plo3rment; because, when the country is stocked with 
one kind of manufacture, it renews the demand by con- 
verting it into another : but it is inferior to the former, 
as it promotes this end by one side only of the bargain, 
— by what it carries out. — ^The last, the lowest, and 
most disadvantageous species of coBamerce, is the ex. 
portation of raw materisds in return for wrou^t goods : 
as when wool is sent abroad to purchase velvets; hides 
or peltry, to procure shoes, hats, or linen dothi This 
trade is unfavourable to population, because it leaves no 
room or donand for employment, either in what it takes 
out of the country, or in what it brings into it. Its 
operation on both sides is noxious. By its exports, it 
diminishes the very subject upon which the industry of 
the inhabitants ought to be exercised; by its imports, 
it lessens the encouragement of that industry, in the 
same proportion that it svqpplies the consumption of the 
country with the produce of foreign labour. Of differ- 
ent branches of manvfactorff, those are, in their na- 
ture, the most beneficial, in which the price of the 
wrought article exceeds in the highest proportion that 
of the raw material : for this excess measures the quan- 
tity of employment, or, in other words, the number of 
ttjorafactarers, which each branch sustains. The pro- 
(\uce of the ground is never the most advantageous ar- 
ttcle of foreign commerce. Under a perfect state of 
piiblic economy, the soil of the country should be ap- 
plied sddy to the raising of provisions for the inhabit- 
WAts, and its trade be supplied by their industry. A 
vatioa will never reach its proper extent of population, 
ro long as its principal commerce consists in the ex- 
^rtation of com or cattle, or even of wine, oil, tobacco, 
madder, indigo, timber ; because these last articles take 
up that surface which ought to be covered with the ma- 
terials of human subsistence. 

It must be here however noticed, that we have all 
along considered the inhabitants of a coiinti:^ as main 
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ttiami by th* prodMw of die o otta lr j p ; and diat 
w hten lud is applicable with stricdifesa to this 
■itioa alone. The reasoning, nevertheleas, maj caaljr 
be adapted to a different case: for when provision ii sol 
pcodnoed, hot imported , what has been affi rmed oaa- 
eonung provision, will be, in a great measure, troe ef 
that artide, whedber it be mon^, prodooe, or labdV, 
wUeh is eachaaged far provision. Thus, wrbao lbs 
Dmoh raise madder, and exchange it for com ; orwhm 
tha people of America plant tobacco, and send It to Mm* 
rape ior cloth ; the coltivatipn of madder and tob>ccs 
becomes as necessary to the subsistence of A« inhaHt- 
ants, and bj consequence will affect the state of popa- 
ladon in these ooontries as sensibly, as the aetnal pra- 
dmtiott of food, or the manufactory of raimeot. In 
like manner, when the same inhalataats of Hidaiid mn 
money by the carriagB of the produce of one comitiy 
to another, and with that money purchase the pmvt- 
•ion from abroad wiiach their own land is not eileu ilve 
enoiq;fa to supply, die increase or decline of this cany- 
ing trade will inQoence the numbers of the people ne 
less than similar changes would do in the cnhivatiMief 
the soil. 

The few priacqples already estabUsfaed, wiU enaMe 
as to descrflie the effects opon population which m*y 
be expected from the foUowing iaHNjrtant artidei of 
national conduct and economy : 

I. EmoBATiON.'-'i&nt^rffriaA may be akhm- At 
overflowing of a country, or the desertion. Aa te ta* 
oreaas of the species is indefinke ; and the imiidisi ef 
inhabitants which any given tract or surface caft n^ 
port, finite ; it is evident that great nnodiers asay ba 
constantly leaving a country, and yet the tOaMUj ra- 
main constandy full. Or whatever be the causa whkh 
invincibly limits die population of a comtry ; wkaa 
the number of the peoide has arrived at dmt Utail, 
die progress of generation, bende oontimiing the Mr 
cession, will supply multitades for fonign miiigiadua. 
In these two cases, emigration neither indicates MQT po- 
litical decay, nor iu tmdi dfanmisfaea die Bombar of &• 
PMple ; nor ought to be prohibited or diseoorael. 
BotemigvaBts mi^ reUaqoiah dmir crastiy, §nm a 
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MnM of inaeevDrity, oppnssioD, uaojuacte, and incon- 
wiieiK^. Neither, again, here is it eiiiif;Tatioii which 
wastaa the people, but the evils that occasion it. It would 
be in vaiq, if it were practicable, to confine the inhaUC- 
attts at home : for the same causes which drive them 
oat of the c ouniry would prevent their multiplication 
if thex remained in it. Lastly ; men may be tempted 
to change their situation by the aUurement of a better 
climate, of a more refined or luxurioaa manner of 
living; by the prospect of wealth; or, sometimes, by 
die mere nominal advantage ofhigher wages and prices. 
This class of emigrants, with whom alone the laws can 
Interfere with effect, will never, I think, be numerous. 
With the genotdi^ of a people, the attachment of man- 
kind to their homes and country, die irksomeness off 
jeeking new habitations, and of living amongst strangers, 
will outwei^, so long as men possess the necessaries 
of life in safety, or at least so loag as they can obtain 
a ptovision for that mode of subsistence which the class 
«f citiaens to which they belong are accustomed to enjoy, 
all the inducements that the advantages of a foreign 
land can offer. There appear, therefore, to be few cases 
in which emigration can be prohfi»ited, with advantage 
to the state ; it appears also that emigration is an equi- 
<TOcal symptom, which will probably accompany the 
deoline of the p<rfitical body, but whidi may likewise 
attend a condition of perfect health and vigour. 

II. Colon i e ation . — ^The only -view under which 
oar snfcgect will permit us to consider eo/oni3kition, is 
in its tendency to augment the population of the parent 
state.' — Suppose a fertile, but empty island, to lie with- 
in the reach of a country in which arts and mannfac- 
tores are already established ; suppose a colony sent oat 
from soch acountry , to take possession of the island, and 
to live there under the protection and authority of their 
native government : the new settlers will naturally con- 
vert theirlabour to thecultivation of the vacant soil, and 
with the prodnce of that soil will draw a supply of mar 
nofaetnres fW>m their countrymen at home. "Whilst the 
inhabitants continue few, and lands cheap and fresh, 
the ocdonists will find it easier and more profitable ta 
raise «oni or rear cattle, and with eon and cattle to 



404 OF POPULATION, PBOVISION, 

porcbaM woollos doth, for imtaace, or linen, than to 
qiin or weave these articles for themselves. The molher 
cottndy, meanwhile, derives from this connexion an 
increase both of provision aikd employment.* It pro- 
motes at once the two great requisites iq>on vdiich the 
fscility of subsistence, and by consequence the state of 
populatim, depend, — production and distribution ; 
and this in a manner the most direct and beneficial. No 
litnation can be imagined more favourable to popola- 
tion, than that of a country which works up goods for 
othonsr whilst these others are cultivating new tracts of 
land for them : for as, in a genial climate, and from a 
fresh soil, the labour of one man will raise provisioB 
enough few ten, it is manifest that, where all are em- 
ployed in agriculture, much the greater part of the pro- 
duce wUl be spared from die consumption ; and that three 
out of four, at least of those who are maintained by it, 
will resideiu the country which receives the redundancy. 
When the new country does not remit proviHam M 
the old one, the advantage is less; but still die expw- 
tation of wrought goods, by whatever return they are 
paid for, advances population in that secondary way, 
in which those trades promote it that are not enqAoyed 
in the production of provision. "Whatever jtrejadioe 
therefore some late events have excited against sdiesMS 
of oolonixadon, the system itself is founded in apparent 
national utility ; and what is more, upon principles &■ 
ipourable to the common interest of human nature : ftr 
it does not appear by what other mediod newly-dis- 
covered and imfrequented countries can be peopled, or 
during die infancy of their establishment be protected 
or supplied. The error which we of this nation at pie- 
sent lament, seems to have consisted not so much ia 
the original formation of colonies, as in the subsequent 
management ; in imposing restnctioos too rigorous, « 
in continuing them too long ; in not perceiving the 
point of time when the irresistible order and progress 
of human affairs demand a change of laws and policy. 
III. MoNsr. — Where moit^y abounds, the people 
are generally numerous: yet gold and silver neither 
teed nor clodie mankind ; nor are diey in aU ooontiiee 
converted into provision by p-ttnOuwing the Dooessario 
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of life at foreignmarkets ; nor do they, in any coantry, 
compose those articles of-pertonal or domestic orna- 
ment which certain oi^ders of the community have 
learnt to regard as necessaries of life, and without the 
means of procnring which they will not enter into fa- 
mily establishments: — at least, this property of the 
precious metals obtains in a very small degree. The 
effect of money upon the nnmber of the people, though 
visible to observation, is not explained without some 
difficolty. To understand this connexion properly we 
must return to the proposition with which we con- 
cluded our reasoning upon the subject ; "that popu- 
lation is chiefly promoted by employment.** Now of 
emplo3rment, money is partly the indication, and partly 
the cause. The only way in which money regularly 
and spontaneously ^otr-« into a country, is in return 
ftn* the goods that are sent out of it, or the work that is 
perfbrmed by it ; and the only way in which money 
is retained in a comitry, is by the country's supply- 
ing, in a great measure, its own consumption of manu- 
factures. Consequently, the quantity of money found 
in a ooimtry , denotes the amount of labour and employ- 
ment r but still, employment, not money, is the cause 
of population ; the accumulation of money being merely 
a collateral effect of the same cause, or a circumstance 
which a<Jeompanies the existence, and measures the 
operation, of that cause. And this is true of money, 
only whilst it is acquired by the industry of the in^ 
habitants. The treasures which belong to a country by 
the possession of mines, or by the exaction of tribute 
fnm foreign dependencies, afford no conclusion cob- 
ceming the state of population. The influx from these 
sources may be immense, and yet the country remain 
poor and ill-peopled ; of which we see an egregious ex- 
amine in the condition of Spain, since the acquisition 
of its South-American dominions. 

But, secondly, money may become also a real and 
an operative eavse of population, by acting as a sti- ' 
mnlus to industry, and by facilitating the means of 
subsistence. The ease of subsbtence, and the encourage- 
ment of industry, depend neither upon the price of la- 
boar, nor upon the price of provision, but upon the 
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pnportion whieh one bean to the other. Kov the in- 
flttx of money into a conutiy, natnraJly tends to >i> 
vuoe this pn^rtiou ; that is, evexy firesh acceaJaa 
of money raises the price of labour before it raises the 
IHice of provision. 'When moaey is hroosht tnm 
abroad, the persons, be thej who tbkey will, into whosi 
hands it first arrives,^ do not bnj up provisicm widi it, 
bat a^ly it to the purchase and payment of laboor. li 
the state reoetvesit, the state dispenses whaLit recasts 
^fHftifpt soldiers, sailors, artificers, atgueen^ Aap- 
mrighta, workmen;- — if private persons Iving home 
treasures of gold and silver, they uanally expend them 
in the boUding of houses, the improvement of estates, 
thepun^aae of furniture, dress, equipage, in articles «f 
lasnry or q;dendonr ; — ^if the mer^iant be enriched by 
returns of his foreign commerce, he aq^ilies his iB> 
cieased capital to the enlargement oi his buscoess at 
home. The money ere long comes to maxket for pro- 
vision; bat it comes thither throng the hands of dw 
manafacturer, the artist, the hushaudman, and laboonr. 
Its effect, therefore, i^on the price of art and laboar, 
will precede its effect upon the jarice of provision ; sod 
during the interval between one effect and the eiher, 
the means of subsistence will be multiplied and £»> 
Utated, as well as industry be excited by new rewanbu 
When the greater plenty of money in circnlatioa has 
produced an advance in the price of provision, coma* 
pending to the advanced price of laboar, its effect < 
The labourer no longer gains any thing by the 
of his wages. It is not, therefore, the qoantil^ of i 
collected into a country, but the continual increase ef 
that quantity, firnn which tiie advantage arises to em- 
ployment and population. It ii only the acee*^»m ef 
money which produces the effect, and it is only by 
money constantly flowing into a country that the eAct 
can be constant. Now whatever consequence arises to 
the country firom the influx of money, the ceotraiy 
mey be expected to follow firom the diminniiaa of its 
qnantity : and accordingly we find, that whatever eaaae 
drains off the specie of a eountxy, fissler than the 
streams which feed it can suRjly, not only ianeva- 
riAes the couBtiy, but depopulates it. XliekBowWti 
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and •xperiesca of tbi« cffMt hftvs given oocMion W % 
plursM wbkb ooQurs ia almoit Qvery ducoun* iipM 
oomoMrce or poUtic*. 11m fra/ance of trade wilh a^jr 
foreign ps^n i» said to be agaiiut or in favour of % 
oonntxy, siaply as it tends to cany money out, or briag 
U in ; that is, acoording as tlie price of the iaiportaaa- 
caeds or falls short of the price of the exports : so invft* 
liahly is the increase or diminntion of the specie of % 
country regarded as a testof the poUie advantagaor d*> 
tnmant which arises from any braadt of its coauBtrot* 
IV. Taxation. — ^As tttxesxak^ nothing omaf a 
oonntiy ; as they do not diminish the public staik» 
only vary the distribution <^ it : they are not necaisa 
rily ^ejudicial to pepolation. If the state exact asoMj 
firom cartaia meanbers of the community, she dispeana 
it alfo amnmit other members of the same community, 
llicy who contribute to the revenue, and they who are 
aqpponad or benefited by the expenses of govenunent, 
are to be placed one against the other; and whilat 
what the subiisteace of one part is profited by reoeiT- 
ia%t compensates for what that of the other suffers by 
WVA the oommonfiind of the society is not lessened* 
This ia true : but it must be observed, that althoi^ 
tiM wamk distrdiuted by the state be always equal to 
tha sun eoUeeted from the people, yet Uie gain and 
loaa to the means of subsistence may be very tMi«« 
%uM i and the balance will remain on the wrong or 
dbe lii^ imU of the account, according ae the money 
yitiTt hy taxation hom the industrious to tha idle, 
ffom the many to the few, frov those who waaft tt 
thOM who abound^ or ia a cmitrary direction. Far 
instance: » tax upon coaches, to be laid o«t in 
libe repair of roads, would probably improve the pa- 
jcUtf^^w of a neighboorhood ; a tax upon cottages, to 
ha ultiaiately expended in the purchase and supfort 
of ooashes, would certainly diminwh it. In like man* 
QSTt a tax upon wiae or tea distributed in bounties to 
Mftflrmanor husbandmen, would augment the provision 
oC a country ; a tax upon fisheries and husbandly » 
howarer imtirect or conoealed, to be ooaverted, whea 
nise4, to thofvocuring of wine or tea for the idUle aoA 
qpdanl, woaliBaitwraUy wnpair tha puUi(s stock. Xhia 
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effwt, therefore, of taxes, upon the means of subsist* 
enee, depends not so much npon the amoimt of the 
sum levied, as upon the object of the tax and the 
^plieatioD. Taxes likewise may be so adjaated 
as to conduce to the restraint of Itumry, and the 
correction of vice ; to the encoun^ment of industry, 
trade, agricultnre, and mazriage. Taxes thus con- 
trived, become rewards and penalties ; not only souroes 
of revenue, but instruments of police. Vices indeed 
themselves cannot be taxed, without holding forth sach 
a conditional toleration of them as to destray men's 
perception of their guilt ; a tax comes to be coosidend 
as a commutation : the materials, however, and inoen- 
tives of vice may. Although, for instance, dmnkeo- 
iiess would be, on this account, an unfit object of taxa- 
tion, yet public houses and spirituous liquors are very 
properly subjected to heavy imposts. 

Nevertheless, although it may be true that taxes 
cannot be pronounced to be detrimental to population, 
by any absolute necessity in their nature ; and thou^, 
under some modifications, and when urged only to a 
certain extent, they may even operate in favour of it ; 
yet it will be found, in a great plurali^ of instances, 
that their tendency is noxious. Let it be aup peaed 
that nine families inhabit a neighbourhood, each poa- 
sessing barely the means of subsistence, or of that made 
of subsistence which custom hath established amongtt 
them ; let a tenth fiunily be quartered npon thcae, to 
be supported by a tax raised from the nine ; or radwr, 
let one of the nine have his income augmented by a 
similar deduction from the incomes of the rest; in 
either of these cases, it is evident that the whole dis- 
trict would be broken up : for as \he entire inooae of 
each is snj^osed to be barely sufficient for the esta- 
blishment which it maintains, a deduction of any part 
destroys that establishment. Now it is no answer to 
this objection, it is no apology for the grievance, to say, 
that nothing is taken out of the neighbourhood ; that 
Uie stock is not diminished : the mischief is doneby 
derangmg the distribution. Nor, again, is the luxmy 
of one family, or even the maintenance of an additieoal 
- a recompense to the country for the nda «f 
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aiae oCbore. Nor, laadj, will it alter the effect, though 
it may conceal the canae, that the contributicm, in- 
atead of being levied directly i^ob each day's wage*, 
ia mixed up in the price of some article of coi^atant uae 
•ad consumption, as in a tax upoa candlea, malt, lea- 
ther, or fael. This example illnatratea the tandenoy 
of taxes to obatmct sobsistenoe ; and the minateakde- 
igree of this obatnictimi will be felt in the formatiaii of 
iamiiies. The example, indeed, forma an extreme caae ; 
the evil is magpified, in order to render its operation 
distinct and visible. In real life, fiunilies may not be 
broken up, or forced from their habitation, hooaea be 
quitted, or countries suddenly deserted, in consequence 
of any new imposition whaUever ; but marriages will 
become gradually less frequent. 

It seems necessary, however, to distinguish b^ween 
the operation of a new tax, and the effect of taxes 
which hare been Imig established. In the course of 
circulation, the money may flow back to the IuumIs 
iirom which it was taken. The proportion between the 
si^iply and the expense of subsistence, which had been 
distuibed by the tax, may at length recover itself again. 
In the instance just now stated, the addition of a tenth 
family to the neighbourhood, <»■ the enlarged expenses 
of one of the nine, may, in some shape or othor, so ad- 
vance the profits, or increase the employment, of the 
reat, as to make fixll restitution for the share of their 
property of which it deprives them ; or, what is more 
likely to happen, a reduction may take place in their 
jDode of living, suited to the abridgment of their in- 
comes. Yet still the ultimate and pennaaent effect of 
taxation, though distinguishable from the inqMresaion of 
a new tax, is generally adverse to popolatioD. The pro- 
portion above qyoken of, can only be restored by one 
side or other of the following alternative: ity the peo- 
ple either oontracting their wants, which at the saaw 
time diminishes consumption and onployment; or by 
raiaiDC the price of labour, whadi necessarily adding to 
the price of the pcoduetions and manufactures of Ae 
country, checks their sale at fioreign markets. A aa- 
ttom which is burdened with taxes, must always be ua- 
deraold by a nation which is free from them, ualeaa thA 

S T 
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4IIFcrBDC6 be made up by some singular advantage of 
dimate, aoil, skill, or industry. This quality belongs 
10 all taxes which affect die mass of die comnumity, 
even when imposed upon the properest objects, and ap- 
plied to the fairest poiposes. Bnt abases are insepara- 
hle fron die ^spoeal of poUie money. As goven- 
nents are nsoally administered, the prodace of pfddie 
taxes is expended upon a train of gentry, in the main- 
taiaing of pooBp, or in the porchase of influence. The 
oonrenion of property which tszes enectn&te, wheu 
they are emplf^fed in this manner,is attended with ob- 
vioos evils. It takes from the indnstrioos to give to 
the idle; it increases die number of the latter; it tends 
to aooomnlatien ; it sacrifices the conveniency of many 
to the luxury of a few ; it makes no return to the peo- 
ple, from whom the tax is drawn, that is satisfiMtciy 
or intelli^le ; it encoorages no activity which n use- 
Ail or productive. 

The sum to be raised being setded, a wise statesman 

Will contrive his taxes principally with a view to their 

eff^ upon population; that is, he will so adjust them 

as to give die least possible obstruction to those means 

of subsistence by which the mass of the community is 

■satntained. We are aeoostoined to an opinion, diat a 

tat, to be just, ought to be accuratdy proportioaed to 

the circumstaacesof the persons who pay it. But upon 

what, it mi^t be a8ked,isthis opinion founded ; udess 

it ootid be shewn that such a proportion interferes tht 

least widi Ae general conveniency of sabristence? 

Whsraas t should rather believe, diat a tax, conslrtte^ 

ed with a view to that conveniency, ong^t to rise upoa 

the dliferent classes of the community, in a much 

higher ratio than the simple proportion of dieirio- 

eomes. ^Ihe point to be regarded is, not what men 

have, but what they can spare; and it is evidwt 

that a man who possesses a thousand pounds a 

year, can more easily give up a hundred, diaa a 

man widi a hundred pounds a year can paxt vidi 

ten ; Uiac is, those habits of life which are reasea- 

able and innocent, and upon the ability to oontioae 

which die formation of families depends, will be vaA 

less afleeted by one deduction dian the other: it is 
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•dll more evident, that a man of a hundred poonda a 
year would not be so much distressed in his subsistence, 
by a demand from him of ten pounds, as a man of ten 
pounds a-year would be by the loss of (me : to which 
we nnat add, that the population of every country be- 
ing replenished by the marriages of the lowest ranks 
of the society , their aooonmodation and relief becmne of 
more importanoe.to the state, than the convenieney of 
any hi(^er but less numerous order of its dtiaens. But 
wliatever be the prq[>ortion wbidi public expediency 
directs, whether the simple, the duplicate, or any 
bift^er or intennediate, proportioa of men's incomes, it 
can never be attained by any single tax : as no single 
object of taxation can be found, which measures the 
ability^ of die subject with sufficient generality and ex- 
•iCtness. It is only |yy a system and variety of taxes 
mutually balancing and eqoaliang <me another, that a 
dne prt^Kntion can be preserved. For instance : if a 
tax upon lands press with greater hardship upon those 
who live in the country, it may be properly counter- 
poised hjr a tax upon the rent of houses, whidh will af* 
feet pruidpally the iidaabitants of large towns. Die* 
dnetkms may also be framed in some taxes, which shall 
allow abatements or exemptions to married persons; to 
the parents of a certain number of Intimate children ; 
to improvers of the soil ; to particular modes of culii- 
vatioD, as to tillage in preference to pasturage ; and in 
general tq that industry which is immediately produC' 
Hv€t in preference to that which is only instrumental ; 
but above all, which may leave the heaviest part of 
die burden upon the methods, whatever diey be, of ac- 
quiring wealth without industry, or even of subsisting 
in idleness* 

V. Exportation ov BttSAD-ooRN.— Nothing 
seems to have a more positive tendenx^ to reduca the 
number of the people, than die sending almwd part of 
die provision by which they are maintained; yet diit 
has been the policy of legislators voy studious of tlie 
im provement of their countiy. In cnrder to reconcile 
ovtaelves to a praetiee which a^ipears to militate with 
the diief interest, that is, with the pogndation, of dia 
country that adopts it, we must be rendsded of amazim 
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wbkk bekuigi to the inrodiiotioiis both of nature and 
•It, " that it isimpoMible to have enough withoat asa- 
pvilaiQr." The point oC rafficieiicy cauaot, ia aaj 
cata, be so exactly hit iqKn, as to have notluag t* 
■pare, yet nerer to want. tW is peculiariy tfoc o( 
bread-oom, of which the annual increase ia a^tteaidy 
variable. As it is necessary that the crop be wdw^aan 
to the ooasomption in a year of scarcity, it most, of 
oooseqiMBce, greatly exceed it in a year of plenty. A 
redandaacy therefore will occasionally ariw froai tht 
very care that is taken to sccare tiie peqpla agjaiait 
the daager of want ; and it ia manifest that the eu^er 
tation of this redandancy subtracts nothing firoai tte 
number that can rcgnlariy be maintained by the pfo- 
duce of the soil. Moreover, as the ei^ortatioa of cora, 
under these circumstances, is attended with no direct 
injury to population, so the ben^ts whidi indiredly 
arise to population firom foreign commerce, b^oag to 
this, ia common with other species of trade ; togedMr 
with the peculiar advantage of presenting m constant 
iacitement to the skill and industry of the hasbead- 
maa, by the promise of a certain sale and an ada^oate 
price, under every contingency of season and iwodaee. 
There is another situation, in which com mi^ not miy 
be exported, but in which the peoide can thrive by no 
other means ; that is, of a newly settled coontiy with 
a.fisrtile soil . The exportation of a large proportion of 
the oom which a coontiy produces, inroves, it is true 
that the inhabitants have not yet attained to the mas* 
ber which the country is capable of maintaining ; bat 
it does not prove but that they may be Vfiffttming to 
this limit with the .utmost practicable oeieriQr, which 
is tile per£BCti(m to be son^t for in m yomng tnaMifV 
meat. In all cases except these two, and in the farmer 
of them to a^y greater degree than what is neocasaiy 
to take off occasional redundancies, the expectation of 
com is either itself noxious to population, or argaas a 
defect of population arising from some other caaae. 

VI. Abridomsnt op labodk. — It has \a^ 
^^ made a question, whether those m««»K .i«{^ri oq^- 
trivanoea which abridge labour, by paribnnii« the 
MOW woik by fewer hands, be detrimental or not to the 
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p^nUtioa of « ooantry. From what has been deli* 
vwtd in preceding parts of the pretent chipter, it trill 
be evident that this question is equivalent to another,— 
whether sneh contrivances diminish or not the qnanti^ 
of en^lojrment. Their first and most obvious eflTect un-' 
doubtadly is this ; because, if one man be made to do 
what three men did before, two are immediatdy dis* 
cliareed: but if, by some more general and remoter con- 
wiqaencc, they increase the demand for work, or, n^at 
ia the same thing, prevent the diminution of that demand, 
in a greater proportion than they contract the number 
of hands by which it is performed, the quantity of em- 
ployment, upon the whole, will gain an addition. Upon 
irtrich principle it may be observed, first, that wbmtever 
a mechanical invention succeeds in one place, it is ne- 
cessary that it be imitated in every other where the 
same manufacture is carried on : for, it is manifest that 
he who has the benefit of acondser operation, will soon 
outvie and undersell a competitor who continues to use 
a more circuitous labour. It is also true, in the second 
place, that whoevery2r«^ discover or adopt a mechani- 
cal improvement, wiU,forsometime,drawto themselves 
an increase of employment ; and that this preference 
■nay continue even after the improvement has become 
general ; for, in every kind of trade, it is not only a 
great but permanent advants^, to have once preoccu- 
iried the public reputation. Thirdly, after every supe- 
riority which might be derived from the possession of a 
secret has ceased, it may be well questioned whether 
even dien any loss can accrue to employment The 
same money will be tpartd to the same article still. 
Wherefore, in proportion as Uie article can be afforded at 
a lower price, by reason of an easier or shorter process 
in the manufacture, it will odier grow into more ge- 
neral use, or an improvement will tdce i^ace in the qua- 
lity and fabric, which will demand a proportionable ad* 
dition of hands. The number of persona employed in 
the manufoctory of stockings has not, I apprehend, 
decreased since the i nv e n t i on of stocking mills. The 
amount of what is expended upon the article, after sub- 
tracting from it the price of the raw material, and oanr 
sequflDtly what is paid for wnk in tiiis branch of our 
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■aanfmoiOTies, is not lest than it was before. Goods of 
a fiaer tBstart are worn in the place of coaraor. Tliis 
is tha change which the invention has prodooed ; and 
whidi coBoqpensates to the manofactoiy for eyery other 
iacoBveniencj. Add to which, that in theabore, and 
in. idaiQst every instance, an improrement which eon- 
dnoes to the reomnmendation of a manufactory, either 
by die chfipnww or tiie quality of the goods, draws op 
after it many d^endant employments, in wkddi oo ah> 
bfwiation hiuf taken place. 



Fma. the reasoning that has been pnrtned, and the 
Tarions consaderatitms suggested in this chapter, a jttdf 
ment may, in Some sort, be formed, how far regolatiooa 
of law are in their natore capable of contribatingto Ae 
anpport and adTanoement of popnlatioQ. I say kow 
fart for as in many sidgects, so especially in those 
fHiioh relate to commerce, to plen^, to xidies, and to 
die nmdier of people, more is wont to be expected frsn 
laws, than laws can do. Laws can only imperfectly 
restrain that dissofaiteness of manners, whidi, by dimi* 
niahing the frequency of marriages, impairs the yfxj 
aonrce of population. Laws cannot regulate the wants 
of maakiBd, thdr mode of liTinft or their desire of dioae 
snpertoities which fashion, mane irresstble than laws, 
hM once introduced into general usage; or, in other 
words, has erected into necessaries of life. Laws can- 
not induce men to enter into marriages, when the cgk- 
penSes tA a family must depriTe then of that syatan of 
afeeommodation to which tiiey have haUtnatod their ex- 
pectations. Laws, by their protection, by aaasnriag to 
Uie labourer the fruit and profit of his labour, m^ hrfp 
to make a peoide indnstrioaa; but, without industry, 
die laws cannot provide either subsistence or employ- 
ment; laws cannot make com grow wtfhovt toil and 
care, vt trade flourish without art and diligcnoe* la 
qiite of all laws, the expert, lahorioos, hoimt wocfanaa 
will be empiojfed, in preference to the la«y, the mekil. 
fid, the fraudulent, and evasive: and this is noCthe msie 
trae of two inhabitants of the same vi]la«e,th«n k iief 
tlMf paople of two 
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cmU either with each odiar, er with the rest of the world. 
Tho natural basis of trade is rivalship of qaaliQr and 
price ; or, which is the same thiog. of skill and indus- 
try. Every attempt to force tiwie by operation of 
law, that is, by compelling persons to buy goods at one 
market, which tliey can obtain chea^ and better from 
another, is sure to be either eluded by the quickrsight* 
edneas and incessant activity of private interest, or to 
be frustrated by retaliation. One half of the commer- 
cial laws of many states are calculated merely to 
counteract 0ie restrictions which have been imposed 
by other states. Perhaps the only way in whidi the 
interposition of law is salutary in trade, is in the preven- 
tion of frauds. 

Kext to the indiq>ensable requisites of internal peace 
and security, the chief advantage which can be derived 
to population from the interfereuce of law, appears to 
me to consist in the encoun^ement of agriculture. 
This, at least, is the direct way of increasing the num- 
ber of the people : every other mode being effectual only 
by its influence upon this. Now the principal expedient 
by which such a purpose can be promoted, is to adjust 
the laws of property, as nearly as possible, to the two 
following Tvles ; first, *' to give to the occupier all the 
power over the soil which is necessary for its perfect 
cultivation ;"— secondly, ** to assign the whole profit 
of every improvement to the persons by whose activity 
it is carried on." What we call property in land, as 
hath been observed above, is power over it. Now it is 
indifferent to the public in whose hands this power re- 
sides, if it be rightljr used ; it matters not to whom the^ 
land belongs, if it be well cultivated. When we lament 
that great estates are often united in the same hand, or 
complain that one man possesseswhatwould be sufficient 
for a thousand, we suffer ourselves to be miiled by 
words. The owner of ten thousand pounds a year» con- 
sumes little more of the produce of the soil thva the 
owner of ten pounds a-year . If the cultivation be equal, 
the estate, in the hands of one great lord, affords sub- 
sistence and employment to the same number of persons 
as it would do if it were divided amongst a hundred pro- 
piietors. In like manner we ovght to judge of the effect^ 
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1900 thie pnblie intefest, trbkix tnay aHie from IukU 
being holden by the king, or by the sdbject ; by private 
penoDs, or by corporations ; by laymen, or eodesias- 
dce ; in fee, or for life ; by virtue of o£Bee, or in rij^ 
of inheritance. I do not mean that these varieties ml^e 
00 difference, bat I mean that all the differenoe diey 
do make respects the coitivation of the lands which afe 
so holden. 

There exist in this comitry conditiotts of tenure ivhieh 
Ocmdemh the land itself to pai>etaal sterili^. Of diis 
kind is the right of commoHf tirhich preclndes eadi pro- 
prietor from the improvement, or even the comrenieat 
oocupalioii, of his estate, -without (what seldom can be 
obCained) the consent of many others. This tenma if 
also usually embarrassed by the interference of m«im* 
rial claims, under wtdch ft often happens that die sor- 
Atte bel<mgs to one owner, and the soil to anodier; so 
that neither owner can stir a dod without the ooocar> 
fence of his partner in the property. In many manors, 
the tenant is restrained from granting leases beyond a 
Aort term of years, which renders every plan of solid 
improvement impracticable . In these cases, the ovner 
wants, what the first rule of rational policy requires, 
" sufficient power over the soil for its perfect coitiva- 
tion.*' This power oi^t to extended to him by sane 
easy and general law of enfranchisement, partition, sad 
enclosure ; which, thoof^ compulsory upon the lord, 
or the nA of the tenants, whilst it has in view the ae- 
Uoratlon of the soil, and tenders an equitable oompaii- 
sation for every right that it takes away. Is neither 
more arbitrary, nor more dangerous to the stability of 
property, than that which is done in the constrtKlioBaf 
roads, bridges, embankments, navigable «»^w«^iff and ia- 
deed ii^ almost evwy public work, in which private 
owners of land are obli|^ to accept that price for their 
property which an indifierent jury may awaid. It 
may here, however, be proper to observe, that alftooik 
the enclosure of wastes and pastores be generaUy be- 
neficial to population, yet the endosora of lands in til- 

But, secondly, agricnhare jg ^mxmnf!^ by 
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coDstitiitiaiii of landed pivpeity whidi lets in those, who 
have no oonoem in the improyemait, to a participatioa 
of the profit. This objection is apfrikable to all such 
customs of tua/Btn as sqbjeot the proprietor, opon 
the death of the l<»rd or tenant, or the alienation of the 
estate, to a fine apportioned to the improved valne of 
the land. But of all institutions whidi are in this way 
adverse to cultivation and improvement, none is so nox- 
ious as that of tithes. A claimant here enters into 
the produce, who contributed no assistance whatever to 
the production. When years, perhaps, of care and toil 
have matured an improvement; when the husbandman 
sees new ax^ps ripening to his skill and industry ; the 
moment he is ready to put his sickle to the gram, he 
finds himself compelled to divide his harvest with a 
stranger. Tithes are a tax not only upon industry, but 
upon that industry which feeds mankind; upon that 
species of exertion which it is the aim of all wise laws 
to cherish and promote; and to uphold and excite 
which, composes, as we have seen, die main benefit that 
the community receives from the whole system of trade, 
and the success of commerce. And, together with the 
more general inconvenieucy that attends the exaction 
of tithes, there is this additional evil, in the mode at 
least according to which they are collected at present, 
that they operate as a bounty upon pasturage. The 
burden of the tax falls with its chief, if not with its 
whole weight, upon lillage ; that is to say, upon that 
precise mode of cultivation which, as hath beoi shewn 
above, it is the business of the state to relieve and re- 
munerate, in preference to every other. Vo measure 
of such extensive concern appears to me so practicable, 
nor any single alteration so beneficial, as the conver- 
sion of tithes into corn-rents. This commutation, I am 
convinced, might be so adjusted, as to secure to the 
tithe-holder a complete and perpetual equivalent for his 
interest, and to leave to industry its full operation, and 
entire reward. 
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CHAP. XIL 

Ofwrnff mmd ^mUitmrf e$t4Mvk 0kut» , 

Becausb the Christian Scriptures describe wan as 
what they are,— as crimes or judgmcikts, some have bees 
led to beUere that it is milawful for a CSiristian to bear 
arms. Bat it should be remembered, that it may be 
accessary for individuals to unite their force, and for 
this end to resign themselyes to die direction of a com- 
mon wUl ; and yet, it may be true that that wiU b of- 
ten actuated by criminal motives, and often determiDed 
to destructive puiposes. Hence, although the origin 
of wars be ascribed, in Scripture, to the operation of 
lawless and malignant passions ;* and though war itself 
be eanmerated among the sorest calamities with which 
a land can be visited, the profession of a soldier b no 
where forbidden or condenmed. When the soldiers de- 
manded of John the Baptbt what they should do, he 
said unto them, ** Do violence to no man, neither ac- 
cuse any falsely, and be content with your wages." t 
In which answer we do not find that, in order to pre- 
pare themselves for the reception of the kingdom <rf 
God, it was required of soldiers to relinquish their pr»- 
fession, but only that they should beware of the vices 
of which that profession was accused. The (reocfC 
which follows,." Be ccmtent with yom* wages^*' supposed 
them to cofitinue in their sittiation. It was of a Roman 
centurion that Christ pronounced that memorable eo- 
logy^ " I have not found so great faith, no, not n 
Israel.''^ The first Gentile cmivert ^ who was rece i ved 
into the Christian church, and to whom the gospel was 
imparted by die immediate and especial direetibn of 
Heaven, hdd the same station : and in the hiatoiy of 
thb transaction we discover not the smallest iatiaatian, 
that Cornelius, upon becoming a Christian, quitted the 
service of the Rxmian legion : Oiat hb profession was 
objected to, or hb cimtimianoe in it considered as m 
any wise inconsistent with hb new character. 

I tuke rU. 9. I Acts & L 
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In tspfiymg tile ftinafim of morality to the 
of nations, die difficulty wUdi meeU us arises from- 
iMDoe, " tiutt tiie yailiaiiar conseqpience soanetimeg ly- 
poan to eaotadlfaeTalue of tlie general rub." In this 
cinenmatanoe is founded the only disduction that exists 
between dw caae of independent states, and of inde- 
pendMit individuals. In the tranaaotions of primte 
persons, no advantage that results from the breadi of 
a general law of justice, can compensate to the public 
for the vi(dBti<m ot the law ; in the ceocems of empire, 
this may sometimes be doidrted. Thns,1h8t the finth of 
proanses oim^t to be maintained, as dsr as is lawful, 
and as fsjp as was intended by the parties, whatever in- 
oonvenicDQy either of them' may suffer by his fideli^, 
in the intercourse of private life, is seldom disputed ; 
because it is evident to almost evexy man who reflect^ 
npjm the subject, that the common happitaess gains more 
by the preservation of the rule, than it ooidd do by the 
removal of the inoonvenieney. But when the adhe- 
rence to a puhUc treaty would eadave awhole pMple ; 
would Uodc'up seas, rivers, or hoiiNmn; depopulate 
cities ; condemn fertile regions to eternal <deaelatioh ; 
cut off a country from ite sources of provision, or de- 
prive it of those commercial advantages to whidi ite 
dimate, produce, or situation, naturally entitle it ; the 
magnitude of the particular evil induces ns to call in 
question die obluation oi the geneml rule. Moral Phi- 
kao^qr furnishes no precise solution to these doubts. 
She cannot pronounce that any rule of morality is so 
rigid »s to bead to no exceptions ; nor, on the other 
hand, can she comprise these exceptions within any 
pievious description. She confesses that the obligation 
of way law depends upon ite ultimate utility; that, 
' this utili^ having a finite and determinate value, situ*, 
tiona may be feigned, and consequoitly may possibly 
arise, in which the general tendency is oiitwe^ed by 
the ehonnity of the particular miachief: but she recalls, 
at the same time, to the consideration of the inquirer, 
the almost inestimable importance^ as of other general 
rules of relative justice, m eq[Mcially of national and 
personal fiddity ; the unsem, if not ui^mmded, extent 
<d die mischief which mustfdlow from the want of it ; 
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the dangv «f laairiBg it to the coflEerer to decide Bpon 
the coaqpaxtsoaof portieBlar and geoenl oeoaeqasBees; 
and the itill greater danger of sadu decwionn hmg 
drawn into fiitare preoedents. If treataes^ior instaaee, 
be no longer binding than whilst thqr are oonveaient, 
or nntil the inoonvwiencj aaoend to a certain point 
(which point mint be fixed by the judgment* or radur 
bj die £BalingB, of the cempkUaing party) ; or if §aA 
aft opinioB, after beiiig aathoriaed b j a few e»»mpli!n, 
coBM at length to prevail; one and almost the onljr 
method of aTarting or dosLog the ftalamitiiw of war, of 
' either i^veiUing or potting a stop to the dcstruetian of 
mankind, is loel to the world for ever. We do not aj 
that no evil can exceed Ihis, nor angr possible advsn- 
tage eonqMosate it; bat we say that a loas,whidi d- 
lects «<f,wfll scarcely be made vp to (heconunon stock 
of hnraan happineasby aoybenefit that can beprocmed 
to a single nati<m, wfaidi, however rsipeotaUe 
ooitapared wiA any other single nation, bean an i 
iMeraUe ivoportiao to the whole. These, however, m 
the principles npon whidi the calealatiaii is to be fin- 
ed. Itisejiongh,inthisidaee,torcmariitheoansevAieh 
prodncesthe hesitati(m that we aometimes fed, in apply- 
ing rales of personal probi^ to the conduct of natioai. 
As between in^vidnals it is fennd impossible to as- 
oertsin every doQrby an immediate reference to paktte 
utility, not only because sach reference is oft e n! i ii i w 
too remote for die direction of private oonsciencei,bet 
because a moltitade of cases arise in whidi it is indif- 
frreat to the genend interest by what rale nm set, 
thottj^ it be absolntely necessary that th^ act by sons 
cbnstant and known role or odier ; and as, for Asse 
reaions, certain positive constitotiaDS are wont to be 
established in eveiy society, wUeh, whmi ""^^ii^^ 
beoome as iibligatoiy as the original prindides of na« 
toral jttstiee themselves ; so, likewise, it is between is- 
dependent communities^ Together widi thos^ nuomai 
of vniversal eqoiQr-which are common to states Mid ts 
iodivjdaals, and by wfaidh the rights and eondnetof the 
Am as well as the o&er ought to be adjusted, iHisa th^ 
Ml witUnthe scoim and spplioatioa of nteh maxian: 
thenseMstsalsoi 
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j«tfi4P«deBM» voder &e sum of die iaw ofnationt. 
lit tlus ooda are footd the rules which detennioe die 
fii^ to YMaiK or newly-diBcovered couatries; those 
wikiek relate to the protection of fugitives, the privi- 
leges of ambassadors, the condition and duties of nea< 
trrfi^, the inaiunities of neutral ships, ports, and 
Maals, (fce distance from shore to which these immu- 
nise exiead, the disdaotion between free and contra- 
band goods-, and a varie^of sidgectsofthe same kind. 
Goaoemiag whjdi etanylsai and indeed the principal 
part of what is c«Ued the jua gentium, it may be 
observed, that the rules derive their morid force (by 
-Pfkkk I mean the regard that ought to be paid to them 
by tibe oomtrifnees of ivvereigos), not from their inter* 
aal reatonaUenesa or justice, for maiqr of them are 
ptrftetly aAitraiy, nor yet from the authori^ by 
tfUck tibey were established, for the greater part have 
grown insensiUy into usage, without any pabUc cem- 
paet, formal acknowledgment, or evoi known origiaBl ; 
but simply from the frhct of their being established, and 
liie general du^ of eonfornung to established rules 
Vfon qnestions, and between parties, whero nothing bitt 
positive regulations can |vevent ^qtntes, and where 
diqmtee are f<fllowed by such destruotive conseqnenees, 
Tbe first of dm instances whieii we have just now enur 
merated, may be selected for the illustration of this re* 
mtaek. The nations of Europe consider the sovereignQr 
of newly-disoovered countries asbdonging to the prince 
or state whose subject makes the discovery; and, in 
pursuance of this rule, it is usual for a navigator, who 
Mis upon an unknown shore, to take possession of it, 
in the name of his sovereign at home^ by ereeting his 
standard, or dbplaying h^p flag, upon a desert coast. 
STow nothing can be more feaoiAil, or less subetao- 
liated by any considerations of reason or justice, than 
die right wUch such discovery, or the tranaieat ooeil- 
paddn and idle ceremmiy that accompany it. Confer 
upon die ootmtry of the discoverer. Nor can any sti- 
pnlMian be prodnced, by which the rest of the worid 
hava bouM themselves to submit to this pretension. 
Tet when we reflect that the claims to nett'ly4liscover-> 
«d ii«(HRri«i oioi hardly be setded, betwean iM differ- 
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flBt mrioM wbicib froqwnt uMtti, wnhovit tone ] 
rri« of> odier; that soch claims,'if left miMttlcd, ynM 
prore loarees of minons and &tal eoDtentloiM ; thai 
the rale already proposed, however nxbitnrj-, puiwuMi 
ooe prteeipal<)aalit J of a rale,>— dctenniaati<m aad cor- 
taiaty ; above all, that it is acqnieaeed in, and that 
BO one has power to a utotiim e aoodier, howewr he 
ni^t contrive abetter, in its place : when we 
iQMB diese properties of the rale, or raidier tipoB i 
OQOseqiicAees of rejectii^ its authority, we are led to 
ascribe to it the virtne and oUigation of a p r e e tf C «f 
natnral justice, because we peroeiTe in it tiiat wfaleh u 
the foondation of justice itsdf, — poblic importaaee mi 
vHSLHj, And a prince who should dij^ote this rale, ftr 
die want of r^ahtrity in its formation, or of iatettiii- 
Me jnstiee in its principle, and by snch disputes sbooM 
distnb dietranqiiilli^ of nations, and at tbe same time 
Is^r' the fenndation of fotdre diMurt>anoes, woaM be 
Iftde less criminal than he who breaks the poblle peace 
by a violation of engagements to which he had Um^ 
eoiisented, or by an attack upon those national lighls 
whidk are founded immediately in the taw of natoiv, 
and in the first perceptions of equity. The same ditaK 
m^y be repeated of the rules which the law of nataoas 
preBcrB>e s in die other instances that were meatioBid, 
namely, diat the obscurity of their origin^ or die aiM- 
tcariness of dieir principle, s u b tr a cts nodiing from th» 
respect that is due to them, when once estabUahcd. 



Wttr may be considered widi a Tiew to its eatuet 
and to its amduct. 

The Justi/ging causes oi war are, daUbarata iava- 
sions of ri^t, aad the necessi^ of maiataitting sach a 
balance of power amongst nd^iboarng natieas, as 
diat no single state, or oonfederaey of atatea, be sbeag 
•aoae^tooverwhehntlMiest. The objeeta<if just wv 
•TO, preoaotioo, defence, or reparation. In a larger 
sense, every just war is ».de/emsivemr,] 
«^iy just war supposes an injury perpetrated, i 
ed, or Ibarsd. 

a*e imtfghiemt eanses or iM|^l|il«Me ao^vM 
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of WW, an tbB fanflj alliwoM, die pcnooal fmtod- 
abiip», or ttw penooal quarrels, of princes ; the intem^I 
disputes which are carried on ia oUier nations; the jus- 
tice of other wars ; the eitension of territoiy, or of 
trade ; the misfortunes or acpdeatal weakness of a 
neiiJibonring or rival nation. 

There are tvc lessons of rational and sober policy, 
which, if it were poeaible to inculcate them into the 
councilsof princes, would exclude many of the motiTes 
of war, and aUay that .restless ambition which is con- ■ 
•tantly stirring up one paitof mankind against another. 
The first of these lessons ai^wiffnisbse princes to " place 
their glory and their emulation, not in extent of terri- 
tory, but in raising the greatest quantity of ha|g;>iness 
out of a given territory." The enlai^emcnt of territory 
by conquest is not only not a just object of war, but, ia 
the greater part of the instances in which it is attempt- 
ed, not even desirable. It is certainly not desirable 
where it adds nothing to the numbers, die enjoyments, 
or the securigr, of the conquerors. What commonly 
is gained to a nation, by the annexing of new dependen- 
cies, or the subjugation of other countries, to its domi- 
nion, but a wider frontier to defend ; more ioterferisg 
claims to vindicate; more quarrels, more enemies, 
more rebeilious, to encounter ; a greater force to keep 
up by sea and land; more services to provide for, and 
mwe establishments to pay ? And, in order to draw 
from these acquisitions something that may make up 
for the charge of keeping them, a revenue is to be ex- 
torted, or a monopoly to be enforced and watched, at 
an expense which costs half their produce. Thus the 
provinces are oppressed, in order to pay fur being ill- 
governed; and the original state is exhausted in main- 
taining a feeble authority over discontented subjects. 
>io assiga^le portion of country is benefited by the 
change ; and if the severe^ appear to himself to be 
enriched or strengthened, when every part of bis domi- 
nion is made poorer and weaker than it was, it is pro- 
bable that he is deceived by appearances. Or were it 
jrue that the grandeur of the prince ia magnified by 
tboM eiqploits ; the glory which is purchased, and the 
ambition which is gratified, by the distress of one 
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ooontiy wi&oitt adding to the happiiMas of anollitr, 
trliicli wX the sane time enalacvee ^e new and iiupove- 
riihes the ancient port of die entire, by wfaalerer BMMs 
it nay be known or flattered, oof^C to be an ofajeot of 
vnirenal execration ; and oftestiittes not more to to the 
Tanqoiahed, than to the rery people ivlKMe armies or 
whose treasures hare achieved the ▼iotory. 

Hkere are, indeed, two eases in which the extsnska 
of tenitoiy maybe of real advantage, and to bodi par- 
ties. The first is, where an empire thereby reaches to 
the natural boondartes which divide ft from the rest of 
the worid. llitts we aecoont ihe British Channel the 
natural boiradary whidi separates the nations of E^- 
land and Fk-ance ; and if France posseaaed any coen- 
tries on this, or En^and any cities or proviaoesMi that, 
side of the sea, recovery of such towns and distrieisto 
^at may be called their natoral sovereign, thoo^ it 
may not be a just reason for commendu^ war, woaM 
be a proper use to make of victory. The ether case is, 
where neighbouring states, being severally too small 
and weak to defend diemselves against the dangers that 
sarrotmd them, can only be isafe by a strict and coa- 
stant junction of their strength ; here conqaest will ef- 
fect the pmposes of confederation and alliance ; and 
the nnion which it prodnces is often more dose and 
permanent than that which resnhs from vtilnnlarj as- 
sociation. Hiqs, if dte heptarchy had continaed in 
England, the diflferent kingdoms of it mi^t have sepa- 
rately fallen a prey to foreign invasion : and aithoogk 
die interest and danger of one part of the island were 
in truth common to every other part, it mi^t hate 
been difficult to have circulated d> *^ persoaaion amon^t 
indq>endent nations ; or to have united diem in any re- 
gular or steady opposition to their centinenta] enemies, 
had not the valour and fortune of an enterprising prioee 
incorporated the whole into a single mmiarchy. Here 
the conquered gained as much by the revolation asAe 
conquerors. In like manner, and fSor die same reason, 
when the two royal fsmilies of ^ain were met toge- 
ther in one race of princes, and the several provineei 
of fVaoce had devolved into the possession of a sii«|e 
^'Vif it became unsafe for the hdiabitaiito of Givai 
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Britain aay longer to remain under separate gpytsm- 
meats. The nnion of England and Scotland, which 
tranafomed two qnazrelsome neighboors into one pow- 
erful empire, and which was first brought about byt^ae 
course of succession, and afterward completed by ami- 
cable convention, would have been a fortonate conclu- 
sion of hostilities, had it been effected by the opera- 
tions of war. These two cases being admitted, name- 
ly, the obtaining of natural boundaries and barriers, 
and the including under the same government tbdte 
who have a common danger and a common enemy to 
guard against ; I know not whether a third can be 
thought of, in wfaicsh the extension of empire by con- 
quest is useful evoi to the conquerors. 

The second rule of prudence which ought to be re- 
commoided to those who conduct the affairs of nations, 
is, ** never to pursue national honour as distinct from 
natio ud interest." This rule acknowledges that it is 
often necessary to assert the honour of a nation for the' 
sake of its intn^est. The spirit and courage of a peo- 
jde are supported by flattering their pride. Conoes-^ 
sions iiHddi betray too much of fear or weakness, 
thou^ ^y relate to points of mere ceremony,- invite 
demands and attacks of more serious importunes. Our 
rule allows all this ; and only directs that, when points 
of honour become subjects of contention between sove- 
reigns, or are likely to be made the occasions of war, 
they be estunated with a reference to utility, amd not 
hf themselves^ *^ The dignity of his crown, the ho- 
nour of his flag, the glory of his arms," in the mouth 
of a prince, are stately and imposing terms ; but the 
ideas diey inspire, are insatiable. It may be always 
glcAioQs to conquer, whatever be the justice of the war, 
or the price of the victory. The dignity of a sovereign 
may not permit him to recede from claims of homage 
and respect, at whatever expense of national peace and 
happiness they are to be muntained ; however unjust 
tliey may have been in their original, or in their con- 
tinuance however useless to the possessor, or mortify- 
ing and vexatious to other states. The pursuit of ho- 
nour, when set loose from the admonitions of prudence, 
becomes in kings a wild and romantic passion : ei^er 
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to engage, Aod gathering tury in its progreas, it is 
checked by no difl^ulties, r^elled by no daBgexs; it 
forgets or despises those considerations of safety, ease, 
wealth, aiid plenty, which, in the eye of trae public 
wisdom, compose the objects to which the renown of 
arms, the fame of victory, are only instrumental and 
snbordinate. The pursuit of interest, on the other hand, 
is a sober principle; computes costs and consequoices; 
is cautious of entering into war -, atag^ in time : when 
regulated by those uuiyersal maxims of relative jos- 
tice, which belong to the affairs of communities as well 
as of private persons, it is the rigiht principle for na- 
tions to proceed by ; even when it trespasses upon these 
regulations, it is much less dangerous, because much 
more temperate, than the other. 

II. like conduct of war. — ^If the cause and end of 
war be justifiable; all the means that appear necessary 
to the end, are justifiable also. This is the principle 
which defends those extremities to which the violence 
of war usually proceeds : for since war is a contest by 
force between parties who acknowledge no common sa- 
perior, and since it includes not in its idea the snppoa- 
tion of any convention which should place limits to 
the operation of force, it has naturally no bonodaiy 
but that in which force terminates, — the destructioBof 
the life against which the force is directed. Let it ke 
observed, however, that the licence of war anthoriai 
no acts of hostility but what are necessary or oondii' 
cive to the end and object of the war. Gratnitoes 
barbarities borrow no excuse from this plea : of whidi 
kind is every cruelty and every insult that serves aiH^ 
to exasperate the suffei'ings, or to incense the hatred, W 
an enemy, without weakening his strength, or in aqy 
manner tending to procure his subnussioa i soch as the 
slaughter of captives, the subjecting of them to indif- 
• nities or torture, the violation of n omen, the profana- 
tion of temples, the demolition of public buildings, li- 
braries, statues, and in general, the destruction or de- 
facing of works that conduce nothing to annoyance or 
defence. These enormities are prohibited not only by 
the practice of civilized nations, but by the law of aa- 
lure itself; as having no proper tendency to accelerstt 
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the lfinni]iatio% or aecina.plisk due object, of this war; 
and as containing that which in peace and war i» eqaal. 
I7 WQostifiabler— ultimate and gratuitous nusehief. 

There are other restrictions imposed upon the conduct 
of war, not by the Uw of nature primarily, but by the 
iau/s 9/ war first, and by the law of nature as seoond- 
ing and ratifying the laws of war. The laws of war 
are part of the law of nations ; and founded, as to their 
authority, upon the same principle with the resi of thai 
code, namely, upoD the fact of Uwir being established, 
00 matter when or by whom; upon the expeotation of 
their being mutually observed, in consequence of that 
establishment ; and upon the general utility which re- 
sults from such Obsenra&oe. Hie binding farce of these 
rules is the greater/because the regard diat is paid to 
them must be universal or none. The breach of the 
rule can o^y be punished ^y the subversioD of the i-de 
itself: on which account, the n^hole mischief Hiat en. 
sues from the loss of those salutary restrktions wluch 
such rules prescribe^ is justly efasrgeable upon the first 
aggressor. To this consideration may be referred the 
duty of refraining in war from poison and from assassi- 
natioo. If th« law of nature simply be consulted, it 
may be difficult to distinguish between these and other 
methods of destruction, which are practised without 
scruple by nations at war. If it be lawful to kill an 
enemy at all, it seems lawful to do so by <»e mode of 
death as well as by anothei- ; by a dose of poison, as by 
«he point of a swohi; by the hand of an assassin, as by 
the attack of an army: for if it be said that one species 
of assault leaves to an enemy the power of defending 
himself against it, and that the other does not; it may 
be Answered, duat we possos at leiot the same right to 
cut off an enemy's defence, that we have to seek his 
^ettruction. In this manner might the question be de^ 
hated, if theiv existed no rule or law of war upon the 
aulgeet. But whai wfr observe that such practices are 
at present excluded by the usage and opinions of dvi- 
Uaed nations; that the first recourse to diem would be 
foUdwed by instant rethliation; diat the mutual licence 
which sndi attempts must introduce, would fill both 
aid48 widi die anseiry of e<mtfaiual dread and sospidmh 
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to dM Unngtli or maeeem of dAcr : 
llttt wkea die cxam]de caae to be more geaenJly iad- 
tated, which it aooa wonU be, after the sentiment Aat 
Pimifffi— it liail been once broken in opon, it -would 
giwily aggraTate the borrors and calamitica of war, 
yctprocareno sap erioriQrto any of the natioos engaged 
in it : wlien we view dioe effects, we join in the public 
reprobation of each fatal expedients, as of Ihe ndmis- 
mm amoogst mawhind of new and enonnoas evils widi- 
ont neoesatj or advantagie. The law of nature, we 
see at length, fiNbids these innov a tions, as so znaaj 
tFanagre«iotts of a beneficial general role aetnallysob- 



Tile liomee of war then adcnowledges tw& 
tions: it aathorims no hostilities which hare not an ^»- 
pCTent tendency to efiecfate the object of tlie war; it 
rsipects those positiTe laws which the costom of nations 
hath sanctified, and which, whilst they are nnitaally 
conformed to, mitigate the calamities of war, without 
weakening its operations, or diminishing Ae power or 
•albty of beUigerent states. 

iMig and vanoos experienoe seems to haTeooBviacM 
the nations of Enrope, that nothing bat a attmikig 
ttrmit can oppose a standing army, where the nankcn 
OB eadi side besr any moderate prop ui tion to one aa- 
•other. The ftrst standing armythat appeared in Boiepe 
afker the fell of the Roman legion, was that wWek was 
erected in France by Charies VI I. about the middle of 
thefifteeotik ccntnry : and timttfae instiaitionhadi nan 
beoMse general, can dbly be attrflmted to the 8^wi»- 
riiy and success which are every where o lne r»sd to 
attend it. The tnth is, the closeness, regalariQr, ssd 
quickness, of their movements ; tiw miraservid, iana- 
taneona, and almost medtanical, obedience to eidtn; 
the sease of personal hoMOr, mid the faauUarity widi 
danger, iriMk bekH« to a dascipiined, veteran, airi en- 
bodied saUieiy/give saoh finniMSs and intnpidiqr to 
their appnach, each weight and execution totkeirit- 
taok, as are not to bewilhatood by loose ranks of o^ 
?^"^ <»d newly Jevied troc^M, who an liafaio ky 
ueir iasxpcriefeoe to dasocder and 'TiT^Tiini; aai is 
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yrhomfnr it wmstantly angnented bjnovdtj and snr- 
priae. It is poaaible tliat a militia, with a great ex- 
CMS of munben, and a ready supply of recruits, may 
■lutain a defensive or a flying war against regular 
troops : it is also true that any senrioe, which keeps 
soldiers for a while together, sad inures them by little 
and little to the habits of war and the daiq^ers of action, 
transforms them in effect into a standing army. But 
upon this plan it nuy be necessary for almost a whole 
nation to go out to war to repel an invader; beside 
that a people so unprepared must always have the seat, 
and with it the miseries of war, at home, being utterly 
incapable of carrying their operations into a fore^ 
country. 

From the acknowledged superioriQr of standing ar- 
mies, it follows, not only that it is unsafe for a nation 
to disband its regular troops, whilst neighbouring king- 
doms retain theirs ; but also that regular troops provide 
for the public service at the least possible expense. I 
suppose a certain quantity of military stroigth to be 
neoessary, and I say, that a standing army costs the 
community less than any other establishment which 
presents to an enemy the same force. The constant 
drudgery of low employments is not only incompatible 
with any great degree of perfection or expertness in the 
profession of a soldier, but the profession of a soldier 
almost always unfits men for the business of regulnr 
occiyations. Of three inhabitants of a village, it is 
better that one should addict himself entirely to arms, 
and the other two stay constantly at home to cultivate 
the ground, than that all the three should mix the avo- 
catimis of a camp with the business of husbandry. By 
the former arrangement, the country gains one com- 
plete soldier, and two industrious husbandmen ; firom 
the latter, it receives three raw militiamen, who are at 
the same tinie three idle and profligate peasants. It 
should be considered also, that the emergencies of war 
wait not for seasons. 'Where there is no staiiding army 
nady for immediate service, it may be necessary to 
caH the ref^fwr firom the fields in harvest, or the pkn^- 
man in seed-time ; and the provision of a whole year 
asay perish by the intcrruplioo of one moolli's labow. 
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Imt a dMspar, metliod of proTidiiig for tlw public aafc^, 
than aiqr other, booavM it adds more tliaa any otlurto 
tha ormimnn atrangth, and takat tew firon that whicb 
ooaniMwai the waalth of aaationr-to stock of prodacdw 
indnatiy. 

Than is yet another distkiction between staadav 
annies and militias, which deserves a mof* atfcnlin 



the state relies, for its defimoe, apan a militia^ it is BC- 
osasaiy that anas be pat inltoW hands of the people St 
lai^e. The adlitia itsitf uiut be aamaroos, in propor- 
tton to the want or infitriori^ of its discipline, sad the 
inhedlilies or defects of its oonstitotion. Moreorar.si 
each a militia mast be si^plied by rotation, allotaicat, 
or some au>de of soooession whereby tiiey who have 
senred a certain time are replaced by fresh draagbts 
from the oonntiy, a mnch greater namberwill be ia- 
stmcted in the use of arms, 'and will have been oeea- 
akmally eadiedied together, than are aotoaUy enpleyed. 
or than an sappoaed to be wanted, at the saiM tisM. 
Now what effiacts upon ^le civil condition of the coes- 
try aaagr be looked for fnmi this general diffinianef tie 
nilalaKy character, becomes as injury of great h^er- 
tance and delicaey. Tome it appearsdoabtfol wfaeAer 
any government can be long aeoore, where the peofk 
are acgnaiated with the vse of arms, and aM.iiiniBMMl 
to resort to them. Every faction will find itself at tti 
headofanarmy; every diagast will exote oommotta, 
and evBiy oommotian become a civil war. NotUn^ 
perhsps, can govern a nation of armed dtiaens bat Alt 
which governs an army^— deqiotiam. I do aat meai 
that a regidu fovemment woold becoine de^potio bj 
training wp'itM sabjects to the knowledge aind eztrein 
of arms, bat that it would ere long be foreed to five 
•way to deapotiam in aome other ahape ; and that the 
country aNmU be liable -to what is even wonedun a 
settled and oonatitntkmal deapotism,->«> peipetaal n- 
beUions, and to perpetual revolntaons; lo ahoit aad 
violent uaurpations; to the soooeesive ^j^raany of p> 
vamora, nndered cruel aad jealoos by the dancer anl 
iaetaUUty of their aitaatioa, ^^ 
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1^ same pnrposes of strength and efficacy which 
make a rtanding army necessary at all| make it neces- 
■ary, in mixed govermnents, that thb army be submit- 
ted to the management and direction of the prince: for, 
however well a popolar council may be qnalified for 
the offices of legislation, it is altogether vaf t for the 
ooodnotof war; in wfaidLauooessnsaally depends tipon 
vigour and eoteipriee; upon secrecy, despatch, and 
usaiiimiQr j npon a quick perception of opportunities, 
and the power of seising everyopportanity immediately. 
it is likewise n ecessa r y that the obedience of an army 
be as prompt and active as possible ; for which reason 
it ought to be made an obedience of will and emoladon. 
Upon this consideration is founded the expediency of 
leaving to the prince not only the government and dea- 
tination of the army, but the i^pointment and promotion 
of its officers : because a design is then alone likely to 
be executed with sesd and fidelity, when the person who. 
issues the order, chooses the instruments, and rewards 
the service. To which we may subjoin, that, in go- 
vernments like ours, if the direction and officering of 
the army were placed in the hands of the democratic 
part of the constitution, ifab power, added to what they 
already possess, would so oveibalance all that would 
be left of regal prerogative, that little would remain of 
monarchy in the constitntkni, but the name and exi>eose ; 
nor would these probably remain long. 

Whilst we describe, however, the advantages of stand- 
ing armies, we must not conceal the danger. These 
properties of their .constitution, — the soldiery being se- 
parated in a great degree from the rest of the community, 
their being closely linked amongst themselves by habits 
of society and subordination, and the dependency of the 
whole chain upon the will and favour of the prince,—- 
however essential they may be to the purposes for which 
. armies are kept up, give them an aspect in no wise fa- 
vourable to public liberty. The danger, however, is 
diminished by maintaining, on all occasions, as much 
alliance of interest, and as much intercourse of senti- 
ment, between the military part of the nation and the 
other orders of the people, as are consistent with the 
unioD and discipline of an army. For which purpose, 
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lAgiCBtdeal naj-d^flndidKNild betaioM 
AsprindpalfiunlkBof dtt ooonliT.aiMl at di 
I tioM also be CBooaragBd to otablidb in it fianilii 
of tlMiroini»asw«liasb0adaiitlad to aeatomthei 
nate, to iMnditaiy diatinctMBs, and to bU tho chril h 



fiiMiont irtdAcirenwiitafiMofcoimgiioD and ahnado 
wfll gbe dMm aodi » ahan in the general riglita of th 
paopla, and so engage thdr inrfaiationa on the aide ^ 
pnblie Ubartj, as to afford a reaaoniaUo aecoritj tU 
tha^ cannot be bioo^, by any pmniaea of pmoail 
aggrandiaeaenC, to aaiiat in tiie ezocntion of measure 
which nig^ enalaTo dMir posterity, tbear kiadred, ad 
dieir ooonoy. 
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